City Council Agenda

OCTOBER 25, 2016

6:00 p.m. _,'f(';..
City of Turlock Yosemite Room =4 g X
156 S. Broadway, Turlock, California million’acts of

Mayor
Gary Soiseth
City Manager

Council Members Gary R. Hampton
William DeHart, Jr. Steven Nascimento City Clerk
Matthew Jacob Amy Bublak Kellie E. Weaver
Vice Mayor City Attorney

Phaedra A. Norton

SPEAKER CARDS: To accommodate those wishing to address the Council and allow for staff follow-up, speaker cards are available
for any agendized topic or any other topic delivered under Public Comment. Please fill out and provide the Comment Card to the City
Clerk or Police Officer.

NOTICE REGARDING NON-ENGLISH SPEAKERS: The Turlock City Council meetings are conducted in English and translation to
other languages is not provided. Please make arrangements for an interpreter if necessary.

EQUAL ACCESS POLICY: If you have a disability which affects your access to public facilities or services, please contact the City
Clerk’s Office at (209) 668-5540. The City is committed to taking all reasonable measures to provide access to its facilities and
services. Please allow sufficient time for the City to process and respond to your request.

NOTICE: Pursuant to California Government Code Section 54954.3, any member of the public may directly address the City Council
on any item appearing on the agenda, including Consent Calendar and Public Hearing items, before or during the City Council's
consideration of the item.

AGENDA PACKETS: Prior to the City Council meeting, a complete Agenda Packet is available for review on the City’s website at
www.cityofturlock.org and in the City Clerk’s Office at 156 S. Broadway, Suite 230, Turlock, during normal business hours. Materials
related to an item on this Agenda submitted to the Council after distribution of the Agenda Packet are also available for public
inspection in the City Clerk’s Office. Such documents may be available on the City’s website subject to staff's ability to post the
documents before the meeting.

1. A. CALL TO ORDER

B. SALUTE TO THE FLAG

2. PROCLAMATIONS, RECOGNITIONS, APPOINTMENTS, ANNOUNCEMENTS &
PRESENTATIONS

A. Proclamation: “Movember” Men'’s Health Movement, November 2016, supported by Turlock
Police Department

B. Presentation: California State University Stanislaus 100 Citizens Program, presented by
Dr. Jeffrey Bernard, Assistant Professor, Department of Kinesiology and Channing Wilson,
Kinesiology Student

3. A. SPECIAL BRIEFINGS

1. CALIFORNIA STATE UNIVERSITY STANISLAUS
Noriel Mostajo, Student Government Relations Coordinator
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B.

C.

A.

B.

STAFF UPDATES

1. Pet of the Month (Animal Control)

2. Public Safety Briefing (Amirfar/Talloni)

3. Halloween Safety Tips (Amirfar)

4. Fiscal Year 2015-16 Budget Closeout and General Fund Reserve Update (Jacobs-Hunter)

PUBLIC PARTICIPATION

This is the time set aside for members of the public to directly address the City Council on any item of interest to
the public that is within the subject matter jurisdiction of the City Council and to address the Council on any item
on tonight’s agenda, including Consent Calendar items. You will be allowed five (5) minutes for your comments.
If you wish to speak regarding an item on the agenda, you may be asked to defer your remarks until the Council
addresses the matter.

No action or discussion may be undertaken on any item not appearing on the posted agenda, except that
Council may refer the matter to staff or request it be placed on a future agenda.

DECLARATION OF CONFLICTS OF INTEREST AND DISQUALIFICATIONS

DISCLOSURE OF TOP TEN/MAXIMUM CONTRIBUTORS

CONSENT CALENDAR

Information concerning the consent items listed hereinbelow has been forwarded to each Councilmember prior to this
meeting for study. Unless the Mayor, a Councilmember or member of the audience has questions concerning the
Consent Calendar, the items are approved at one time by the Council. The action taken by the Council in approving
the consent items is set forth in the explanation of the individual items.

A.
B.
C.

Resolution: Accepting Demands of 9/22/16 in the amount of $874,325.97

Motion: Accepting Minutes of Regular Meeting of October 11, 2016

Motion: Approving Contract Change Order No. 1, in the amount of $5,717.59, for City
Project No. 14-29 "Water Line Replacement on Palm Street and Mitchell Avenue,”
bringing the contract total to $695,129.87

Moation: Approving Amendment No. 2 to an Agreement with Nelson\Nygaard Consulting
Associates, Inc., of San Francisco, California, for evaluation services associated with
City Project No. 14-75 “Short Range Transit Plan,” extending the term of agreement for
an additional six (6) months

Motion: Approving Contract Change Order No. 1, in the amount of $38,271.23

(Fund 269), for City Project No. 15-43 “Montana Neighborhood Park,” bringing the
contract total to $585,709.73

Motion: Approving a Retainer Agreement with GWLand Associates, Inc., of Sausalito,
California, for right-of-way and property appraisal services, for Fiscal Years 2016-19,
under City Project No. 16-44 “Retainer Agreement for Right-of-Way and Property
Appraisal Services,” in an amount not to exceed $150,000

1. Resolution: Determining the purchase and installation of telecommunication
hardware and support services is exempt from the provisions of the California
Environmental Quality Act (CEQA) in accordance with Section 15301 (Existing Facilities)
of the CEQA Guidelines
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2. Resolution: Approving a sole source procurement with Packet Fusion, Inc., of
Pleasanton, California, for phone call recording equipment and prorated premium
partner support services for Transit Operations, without compliance to bidding
requirements in accordance with Section 2-7-08(b)(6) of the Turlock Municipal Code, in
an amount not to exceed $7,471

Motion: Approving a Lien Agreement between the City of Turlock and Valley Milk Real
Estates Holding, LLC (owner of 400 North Washington Road, Turlock, California) for
deferred payment of Development Impact Fees

Motion: Awarding RFP No. 16-359 and Contract No. 16-142 to Precision Emprise, Inc.,
Dba Precision Concrete Cutting of Sacramento, for sidewalk trip hazard removal projects
for the City of Turlock, in an annual amount not to exceed $45,000 and a total amount of
$135,000 for a period of thirty-six (36) months, having met all the specifications of RFP
No. 16-359 and being the lowest responsive and responsible bidder pursuant to Turlock
Municipal Code Section 2-7-09(c)(5)

Motion: Awarding RFP No. 16-371 and Contract No. 16-143 to A & A Portables, Inc. for
rental of portable toilets to be placed at Pedretti Park and for use at special events for
the City of Turlock, in an amount not to exceed $37,596 for a period of thirty-six (36)
months, having met all the specifications of RFP No. 16-371 and being the lowest
responsive and responsible bidder pursuant to Turlock Municipal Code Section
2-7-09(c)(5)

Resolution: Re-appropriating unspent funds of $27,000 from Fiscal Year 2015-16 to
account number 506-00-000-231.51020 “Equipment Replacement” from Fund 506
“Vehicle/Equipment Replacement-Streets” reserve balance for the purchase of one (1)
New Holland 2 WD ROPS Tractor

Resolution: Authorizing submittal of an application, acceptance of an allocation of funds,
and execution of a grant agreement with the California Department of Transportation
Division of Aeronautics for the Turlock Municipal Airport Widen Runway 12/30 to 60’ and
Airfield Electrical Upgrades design project

Resolution: Approving modifications to the job description for the position of Senior
Recreation Supervisor and changing the job title to Parks, Recreation and Public
Facilities Supervisor, effective October 25, 2016

1. Resolution: Determining the closure of Main Street, between Palm Street and Market
Street, while allowing cross traffic on Golden State Boulevard to continue, for the
Festival of Lights hosted by the City of Turlock in partnership with the Turlock Downtown
Property Owners Association, is exempt from the provisions of the California
Environmental Quality Act (CEQA) in accordance with Section 15304 (Minor Alterations
to Land) of the CEQA Guidelines

2. Resolution: Authorizing the closure of Main Street, between Palm Street and Market
Street, while allowing cross traffic on Golden State Boulevard to continue, for pedestrian
safety, for the Festival of Lights hosted by the City of Turlock in partnership with the
Turlock Downtown Property Owners Association, on Friday, November 25, 2016 from
1:00 p.m. to 8:00 p.m.

1. Resolution: Determining the closure of Main Street [between Palm Street and Lander
Avenue], Main Street [between West Canal Drive and Palm Street], East Canal Drive
[East bound between Main Street and Johnson Road], South Golden State Boulevard
[between Olive Avenue and Crane Avenue], Broadway [between Market Street and
Canal Drive], and North Soderquist Road at Fulkerth Road for the annual City of Turlock
Christmas Parade hosted by the City of Turlock, held on the first Friday of December, is
exempt from the provisions of the California Environmental Quality Act (CEQA) in
accordance with Section 15304 (Minor Alterations to Land) of the CEQA Guidelines
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2. Resolution: Authorizing the closure of Main Street [between Palm Street and Lander
Avenue], Main Street [between West Canal Drive and Palm Street], East Canal Drive
[East bound between Main Street and Johnson Road], South Golden State Boulevard
[between Olive Avenue and Crane Avenue], Broadway [between Market Street and
Canal Drive], and North Soderquist Road at Fulkerth Road for pedestrian safety, for the
annual City of Turlock Christmas Parade hosted by the City of Turlock, on Friday,
December 2, 2016 during specified times

3. Resolution: Authorizing the City Manager to approve any future Special Event Permit
and associated temporary closure of certain streets for pedestrian safety, for the annual
City of Turlock Christmas Parade hosted by the City of Turlock, held on the first Friday of
December at specified times, in accordance with California Vehicle Code Section
21101(e)

P. Resolution: Appropriating $108,750 to account number 413-51-536.47061 “Capacity
Reimbursement” from Fund 413 “WQC — Capital Expansion” reserve balance for the
reimbursement of the wastewater capacity relinquished by Olivewood, LLC (aka D Street
Foods), as approved by the City Council on September 13, 2016

Q. 1. Motion: Approving an Agreement between the City of Turlock and Huntington Court
Reporters to provide transcription services for the Turlock Police Department, in an
annual amount not to exceed $60,000, without compliance to formal bid process in
accordance with Turlock Municipal Code Section 2-7-08(b)(6)

2. Resolution: Appropriating $15,000 to 110-20-210.43213 “Transcription Services”
from Fund 110 “General Fund” reserve balance for transcription services with Huntington
Court Reporters

R. Motion: Approving a Memorandum of Understanding (MOU) between the City of
Turlock, the Stanislaus County District Attorney’s Office, and the Department of Justice
Bureau of Forensic Services outlining the procedures for proper handling of Rapid DNA
Service (RADS) analysis for sexual assault cases, and authorizing the Mayor, City
Manager, or designee to sign the agreement

S. Resolution: Accepting an allocation of funds, authorizing the execution of a grant
agreement and the commitments necessary to administer Federal Fiscal Year 2016
Edward Byrne Memorial Justice Assistance Grant (JAG) funds from the United States
Department of Justice, Office of Criminal Justice Programs, in the amount of $30,0086,
and appropriating said funds in the appropriate revenue and expenditure accounts in
Fund 266 “Police Grants” Program 341 “JAG” for Fiscal Year 2016-17

T. Motion: Approving Amendment No. 2 to an Agreement between the City of Turlock and
Randik Paper Company for the purchase of janitorial paper and cleaning supplies,
increasing the compensation to an annual amount of $21,000 during the term of the
existing contract

u. Resolution: Approving the grant contract with the San Joaquin Valley Air Pollution
Control District (SJVAPCD) in the amount of $40,000 to partially fund two (2) Ford
Fusion hybrid vehicles, with the grant funding $20,000 of the $33,877 cost per vehicle

FINAL READINGS: None

PUBLIC HEARINGS: None

Challenges in court to any of the items listed below, may be limited to only those issues raised at the public hearing
described in this notice, or in written correspondence delivered to the Turlock City Council at, or prior to, the public
hearing.
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8. SCHEDULED MATTERS
A. Request to accept a report on the implementation of the City’s Collision Reduction
Strategy. (York)
Recommended Action:
Motion: Accepting a report on the implementation of the City’s Collision Reduction
Strategy
B. Request to authorize execution of a consent letter with the California Department of
Transportation for the State Highway 99 Wildflower Beautification pilot project. (Van
Guilder)
Recommended Action:
Resolution: Authorizing execution of a consent letter with the California Department of
Transportation for the State Highway 99 Wildflower Beautification pilot project
C. Request to accept the updated Water Rate Study and affirming the January 2017 water
rate increase. (Reynolds)
Recommended Action:
Motion: Accepting the updated Water Rate Study and affirming the January 2017 water
rate increase
9. MATTERS TOO LATE FOR AGENDA/NON-AGENDA ITEMS
The Brown Act generally prohibits any action or discussion of items not on the posted agenda. However, there are three specific
situations in which a legislative body can act on an item not on the agenda:
1) When a majority decides there is an “emergency situation” (as defined for emergency meetings).
2) When two-thirds of the members present (or all members if less than two-thirds are present) determine there is a need for
immediate action and the need to take action “came to the attention of the local agency subsequent to the agenda being posted.”
This exception requires a degree of urgency. Further, an item cannot be considered under this provision if the legislative body or
the staff knew about the need to take immediate action before the agenda was posted. A “new” need does not arise because staff
forgot to put an item on the agenda or because an applicant missed a deadline.
3) When an item appeared on the agenda of, and was continued from, a meeting held not more than five days earlier.
A legitimate immediate need can be acted upon even though not on the posted agenda by following a two-step process. First, make
two determinations: (a) that there is an immediate need to take action and (b) that the need arose after the posting of the agenda.
The matter is then “placed on the agenda.” Second, discuss and act on the added agenda item.
10. COUNCIL ITEMS FOR FUTURE CONSIDERATION
Requests for Council items for future consideration will be scheduled in accordance with Resolution No. 2008-019
and will be brought back to the City Council no earlier than December 13, 2016, unless otherwise specified by the
Mayor or a majority of the Council.
11. COUNCIL COMMENTS

Councilmembers may provide a brief report on notable topics of interest. The Brown Act does not allow discussion or
action by the legislative body.
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12.

13.

CLOSED SESSION:

A. Conference with Legal Counsel — Anticipated Litigation, Cal. Gov't Code §854956.9(d)(2)
“For the purposes of this section, litigation shall be considered pending when any of the following
circumstances exist... A point has been reached where, in the opinion of the legislative body of the
local agency on the advice of its legal counsel, based on existing facts and circumstances, there is a
significant exposure to litigation against the local agency.”
Potential Cases: (1 case)

ADJOURNMENT
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IN HONOR OF
MOVEMBER MEN’S HEALTH MOVEMENT
NOVEMBER 2016

WHEREAS, the Movember Foundation is a global charity committed to men living happier,
healthier, longer lives; and

WHEREAS, since 2003, millions have joined the men’s health movement, ratsing over $650
million and funding over 1,200 men’s health programs focusing on prostate cancer, testicular cancer,
poor mental health, and physical activity; and '

WHEREAS, gender is one of the strongest and most consistent predictors of health and life
expectancy with men, on average, dying 6 years eatlier than women; and

WHEREAS, poor mental health affects men more than women with three quarters of suicides
being committed by men and estimates of 510,000 men dying from suicide globally each year; and

WHEREAS, the impact of prostate and testicular cancer on lives is substantial, with prostate
cancer being the second most common cancer in men worldwide and the number of cases expected to

almost double to 1.7 million cases by 2030; and

WHEREAS, to assist the Movember Foundation bring attention to men’s health, Mo Bros and
Mo Sistas from across the globe become a united voice every Movember, bringing vital funding and
attention to the hidden men’s health crisis; and

WHEREAS, this Movember, members of the Tutlock Police Depattment have the opportunity
to support this men’s health movement by weating specially designed wristbands and lapel pins as part
of thetr uniform in November; and

WHEREAS, in addition, other City staff membets are authorized and encouraged to wear the
wiistbands and lapel pins throughout the month of November; and

WHEREAS, any member of the public may join in this important cause by purchasing and
weating one of these wtistbands, lapel pins, ot t-shirts with one hundred percent of the proceeds being

denated to the Movember Foundation.

NOW, THEREFORE, I, GARY SOISETH, by virtue of the authority vested in me as Mayor
of the City of Tutlock, and on behalf of the entire City Council and all ous citizens, do hereby proclaim
November 2016, 2s "MOVEMBER MEN’S HEALTH MOVEMENT MONTH" in the City of
Tutlock and urge all citizens to join with Tutlock Police Officers in their annual campaign to raise
awareness and suppott for this worthy cause.

IN WITNESS WHEREOF, I, GARY
SOISETH, Mayort of Tutlock, have hereunto
set my hand and caused the Seal of the City of
Turlock to be affixed this 25% day of October,
2016.

GARY SOISETH, MAYOR
City of Turlock, County of Stanislaus,
State of California



AMY BUBLAK FOR CITY COUNCIL DISTRICT 4 2016

ASSOCIATED FEED
PO BOX 2367
TURLOCK, CA 95381

MONTE VISTA CROSSINGS LLC
1855 OLYMPIC BLVDSTE 250
WALNUT CREEK, CA 94596

PHILIP RHEINSCHILD
4501 COUNTRY WALK
TURLOCK, CA 95382

JAMES BRENDA
PO BOX 2998
TURLOCK, CA 95381

TURLOCK FIREFIGHTERS PAC
PO BOX 3775
TURLOCK, CA 98381

PIRO ENTERPRISES INC
3811 CROWELL ROAD
TURLOCK, CA 95382

SAMRAN & SONS FARMING CO
4111 MOUNTAIN VIEW ROAD
TURLOCK, CA 95382

MARIA SWANSON
2205 SWAN PARK DRIVE
TURLOCK, CA 95382

MY GLOBAL REALTY
621 14™ STREET STE E
MODESTQO, CA 95354

RICHARD SWANSON
2606 N QUINCY ROAD
TURLOCK, CA 95382
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Date - July 12, 2016

Top Ten / Maximum Contributors

Councilmember Bill DeHart

Contributors
Associated Feed

John & Jeani Ferrari
Smith Chevrolet
TABPAC

Alan Marchant

TAPO PAC

JKB Energy

Andrew Wigglesworth
Denio Construction

Advanced Healith Technology

HB,

JUL T % 2016



Councilmember Matthew Jacob
Prospector LLC

Turlock Associated Police Officers PAC
Bianca Pirayou

Nashwan Asoofi

Arbella Sarkis

Shadrak Shabbas

Joseph Baba

Ashur Yoseph

Robert Karoukian

Anthony Cooper




July 26, 2016

Top Ten/Maximum Contributors
Councilmember Steven Nascimento

1. Steven Nascimento

2. Manuel Vieira

3. Stephen Smith

4. Marc Dias

5. LeeAnn Dias

6. Alan Marchant

7. Northern California Carpenters Regional Council
8. IBEW Local 684 PAC

9. Pageo Lavendar Farm

10. Exit Realty Consultants




Associated Feed

California Poultry Association

Dean Doerksen

George Petrulakis

Hall Equities

JKB Living

John Ferrari

Mark and Dana Kirkes
Michael and Kristy Frantz
Michael and Deborah Ireland
‘Michael McNulty

Pacific Gas and Electric
Peter and Maia Cipponerri
Prospector, LL.C

Toscana's Ristorante

*Please note that there are more than ten names listed because | am providing BOTH
my “top ten contributors” and (not “or”) a list of “all maximum contributors” for the period

between Nov 4, 2014 and next election on Nov 6, 2018.

Gary Soiseth
Mayor
City of Turlock, California
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RESOLUTION NO. 2016-

BEFORE THE CITY COUNCIL OF THE CITY OF TURLOCK

IN THE MATTER OF ACCEPTING
WEEKLY DEMANDS OF 09/22/16 IN THE
AMOUNT OF $874,325.97

et Nl Tyt Vgt

WHEREAS, the City has received demands for ratification and approval.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Turlock
does hereby accept Demands as follows:

Demands of: In the Amount of:
09/22/16 $874,325.97

PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Turlock this 25% day of October, 2016, by the following vote:

AYES:

NOES:

NOT PARTICIPATING:
ABSENT:

ATTEST:

Kellie E. Weaver, City Clerk,
City of Turlock, County of Stanislaus,
State of California

O far Fgeidd
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OCTOBER 11, 2016 = DRAFT MINUTES

6:00 p.m.

= Regular Meeting

City of Turlock Yosemite Room Turlock City Council
156 S. Broadway, Turlock, California

1. A. CALL TO ORDER — Mayor Soiseth called the meeting to order at 6:14 p.m.
PRESENT: Councilmembers Amy Bublak, Bill DeHart, Matthew Jacob, Steven Nascimento,

and Mayor Gary Soiseth,

ABSENT: None

B. SALUTE TO THE FLAG

2. PROCLAMATIONS, PRESENTATIONS, RECOGNITIONS, ANNOUNCEMENTS &
APPOINTMENTS:

A.

Mayor Soiseth presented a proclamation to Jennifer Carison Shipman, Executive
Director of the Manufacturers Council of the Central Valley, in recognition of
Manufacturing Awareness and Appreciation Month, October 2016.

Ms. Shipman acknowledged the City’s support of Breast Cancer awareness, thanked the
Council and staff for recognizing the manufacturing industry, provided information about
manufacturing including the importance of agriculture in our region and economic
benefits provided by world class manufacturers in Turlock, and commended the City of
Turlock for being a great partner and having the appropriate planning and building
infrastructure in place to support the manufacturing industry.

Development Services Director Mike Pitcock made an announcement about upcoming
Stanislaus Council of Governments (StanCOG) Public Transit Hearings to seek
community input regarding unmet transit needs.

3. A. SPECIAL BRIEFINGS:

1.

CALIFORNIA STATE UNIVERSITY STANISLAUS

Noriel Mostajo, CSUS Student Government Relations Coordinator, presented information
about student voter registration, “Election to Watch” gathering on November 8, 2016 at
Hauck’s Grill, athletic activities, an initiative to improve graduation rates and a University-
wide task force to improve quality of education, and thanked Councilmembers Bublak
and Nascimento and Mayor Soiseth for upcoming attendance at the 2016 Candidate
Open Forum hosted by AS| Students.

B. STAFF UPDATES:

1.

Policy Goals and Implementation Plan updates were provided by:

Municipal Services Director Michael Cooke presented information about an award
received from the Association of Environmental Professionals of the State of California
for an outstanding environmental document associated with the North Valley Project. Mr.
Cooke also spoke about the recently approved Transfer Agreement with Del Puerto
Water District, reported Del Puerto is currently pumping water out of the river, thanked
the Council for support of this project, and noted this project is consistent with
maximizing beneficial use of recycled water.

= DRAFT
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Anthea Hansen from Del Puerto Water District spoke about the award, water storage
during the winter months, the RFP for design services being presented later tonight, and
thanked the Council for their support.

2. Capitai Projects and Building Activity

Development Services Director Mike Pitcock provided an update on Building Activity for
the month of September 2016 and Capital Projects including the Senior Center Ceiling
Repair, Monte Vista Avenue Railroad, Palm Street and Mitchell Avenue Water Line
Replacement, Fire Station Exhaust Removal System, Fire Burn Training Facility,
Montana Park, 2016 Slurry Seal, 2016 Council Initiated Slurry Seal, and Broadway
Parking Lot Reconstruction.

Council and staff discussion included permit tracking.

3. Halloween Safety Tips
Police Captain Steve Williams presented information about Halloween safety tips and
suggestions for kids, parents, and businesses and upcoming Halloween events hosted

by Downtown Business Owners and Turlock Dental Care.

Council and staff discussion included information about the Annual Public Safety Open
House to be held on October 22, 2016 and upcoming community meetings.

C. PUBLIC PARTICIPATION

Turlock Librarian Dianne Bartlett provided an announcement about upcoming meetings to seek
community input regarding the strategic plan for future libraries.

Robert Allen, founder of FiredUP Ministry spoke about his efforts for homeless advocacy, goals
of getting homeless back to work and off the streets, and ticketing not being biblical. Mr. Allen

also thanked the Council and Police Department for recent coordination and local businesses for
their assistance.

A. DECLARATION OF CONFLICTS OF INTEREST AND DISQUALIFICATIONS: None

B. DISCLOSURE OF TOP TEN/MAXIMUM CONTRIBUTORS

A

CONSENT CALENDAR:
Action: Motion by Councilmember Bublak, seconded by Councilmember DeHart, to adopt
the consent calendar. Motion carried 5/0 by the following vote:
Councilmember | Councilmember | Councilmember | Councilmember Mayor
DeHart Nascimento Bublak Jacob Soiseth
Yes Yes Yes Yes Yes

Resolution No. 2016-248 Accepting Demands of 9/8/16 in the amount of $888,472.92;
Demands of 9/15/16 in the amount of $851,293.42
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Motion: Accepting Minutes of Special Meeting of September 27, 2016; Minutes of
Regular Meeting of September 27, 2016

1. Motion: Accepting improvements for City Project No. 15-52 "Senior Center Ceiling
Replacement” and authorizing the City Engineer to file a Notice of Completion

2. Resolution No. 2016-249 Appropriating $2,000 to account number 301-50-520.51300
“Construction Repairs/improvements” to be funded from Fund 301 “Capital Improvement”
reserves for City Project No. 15-52 “Senior Center Ceiling Replacement” to complete the
necessary funding required for this project

Moation: Approving an Agreement between the City of Turlock and the 38th District
Agricultural Association for the purpose of parking and turn around for participants in the
annual Christmas Parade, to be held on Friday, December 2, 2016

Motion: Authorizing the issuance of Request for Proposal (RFP) No. 16-380 for
professional design services for the City of Turlock Component of the North Valley
Regional Recycied Water Program

Motion: Authorizing staff to participate in negotiations establishing the West Turlock
Sub-basin Groundwater Sustainability Agency, with the City of Turlock's preference to
participate as a voting board member subject to future City Council approval of the Joint
Powers Authority agreement establishing the West Turlock Sub-basin Groundwater
Sustainability Agency

Motion: Awarding RFP No. 16-370 and Contract No. 16-123 to Ray Morgan Co. of
Modesto, for printer maintenance and management system for all LaserJet printers
throughout City departments, in an annual amount not to exceed $36,100.33 and a total
amount of $108,300.99 for a period of thirty-six (36) months, having met all the
specifications of RFP No. 18-370 and being the lowest responsive and responsible
bidder pursuant to Turlock Municipal Code Section 2-7-09(c)(5)

Motion: Awarding RFP No. 16-374 and Contract No. 16-127 to Protech Security &
Electronics, Inc. of Merced, for security and fire alarm monitoring services for City
buildings, in an annual amount not to exceed $8,376 and a total amount of $25,128 for a
period of thirty-six {36} months, having met all the specifications of RFP No. 16-374 and
being the lowest responsive and responsible bidder pursuant to Turlock Municipal Code
Section 2-7-09(c}{5)

Motion: Approving five (5) Maintenance Agreements with Mo-Cal Office Solutions (as an
authorized Kyocera company), for copier maintenance, based on a per copy cost and an
annual base rate for a period of five (5) years

Motion: Approving an Agreement between City of Turlock and Microsoft through the
reseller SoftwareONE, Inc., Enterprise Enrollment Number 56449452 Early Commitment
Amendment ID M325, for digital software, for a period of three (3) years in the amount of
$51,476.67 per year and a total amount of $154,430.01 at the end of three (3) years,
beginning February 1, 2017 through January 31, 2020, and an Enrolled Affiliate true up
amount of $7,266.99 for additional computers deployed since the last billing period
Motion: Rejecting Claim for Damages filed by Stephanie Martinez

Motion: Rejecting Claim for Damages filed by Heather Lanser

Motion: Rejecting Claim for Damages filed by Edwin Steven

Motion: Rejecting Claim for Damages filed by MP Nexlevel of California

FINAL READINGS: None

PUBLIC HEARINGS: None
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8. SCHEDULED MATTERS:

A

Parks, Recreation and Public Facilities Manager Erik Schulze presented the staff report
on the request to accept the post event reports for the Central Valley Senior Showcase,
Central Valley Brewfest, Turlock Horseman's Jr. Rodeo, Tournament of Champions,
2016 Budweiser Monster Truck Spring Nationals, and 48th Assyrian State Convention
funded in part by the City of Turlock through the Community Events and Activities Grant
Program; accept the post event report for the Bring the Ruckus Car Show funded in part
by the City of Turlock through the Community Events and Activities Grant Program,
request $1,033.66 be returned to the City of Turlock for undocumented expenses, and
suspend 2016-17 funding for the Bring the Ruckus Car Show event; and re-open the
2016-17 Community Events and Activities Grant Funding cycle for reallocation of
suspended 2016-17 funds.

Mr. Schulze noted staff's efforts in assisting Bring the Ruckus with organizing invoices
and budget expenses and reported their coordinator is aware of the request to return
grant funding to the City and suspension of 2016-17 funding.

Mayor Soiseth opened the public hearing. No one spoke. Mayor Soiseth closed the
public hearing.

Council and staff discussion included inquiries regarding the cause for undocumented
expenses and outcome/turnout of the event. Council also commended staff for ensuring
standards are met.

Motion by Councilmember Bublak, seconded by Councilmember Jacob,
Accepting the post event reports for the Central Valley Senior Showcase,
Central Valley Brewfest, Turlock Horseman’s Jr. Rodeo, Tournament of
Champions, 2016 Budweiser Monster Truck Spring Nationals, and 48th
Assyrian State Convention funded in part by the City of Turlock through
the Community Events and Activities Grant Program. Motion carried 5/0
by the following vote:

Action:

Councilmember | Councilmember | Councilmember | Councilmember Mayor
DeHart Nascimento Bublak Jacob Soiseth
Yes Yes Yes Yes Yes

Resolution No. 2016-250 Accepting the post event report for the Bring
the Ruckus Car Show funded in part by the City of Turlock through the
Community Events and Activities Grant Program, requesting $1,033.66 be
returned to the City of Turlock for undocumented expenses, and
suspending 2016-17 funding for the Bring the Ruckus Car Show event as

introduced by Councilmember Bublak, seconded by Councilmember
Jacob, and carried 5/0 by the foliowing vote:

Counciimember | Councilmember | Councilmember | Councilmember Mayor
DeHart Nascimento Bublak Jacob Soiseth
Yes Yes Yes Yes Yes
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Resolution No. 2016-251 Re-opening the 2016-17 Community Events
and Activities Grant Funding cycle for reallocation of suspended 2016-17
funds as introduced by Councilmember Bublak, seconded by
Councilmember Jacob, and carried 5/0 by the following vote:

Counciltmember | Councilmember | Councilmember | Councilmember Mayor
DeHart Nascimento Bublak Jacob Soiseth
Yes Yes Yes Yes Yes

Development Services Director Mike Pitcock presented the staff report on the request to
determine City Project No. 16-67 "Monte Vista Avenue and Golden State Boulevard
Railroad Crossing” is exempt from the provisions of the California Environmental Quality
Act (CEQA) in accordance with Section 15302 (Replacement or Reconstruction) of the
CEQA Guidelines; award bid and approve an Agreement, in the amount of $71,530
(Fund 217), with George Reed, Inc. of Modesto, California, for City Project No. 16-67
"Monte Vista Avenue and Golden State Boulevard Raiiroad Crossing"; and appropriate
$95,000 to account number 217-50-511.51270 “Construction Project” to be funded from
Fund 217 “Section 2103 Gas Tax” reserves for City Project No. 16-67 "Monte Vista
Avenue and Golden State Boulevard Railroad Crossing” to complete the necessary
funding required for this project.

Mayor Soiseth thanked Councilmembers for referring constituent complaints to staff and
also thanked staff for responding quickly.

Council and staff discussion included timeframe of repairs, the importance of
coordinating with the railroad, and concerns regarding future repairs.

Mayor Soiseth opened the public hearing. No one spoke. Mayor Soiseth closed the
public hearing.

Resolution No. 2016-252 Determining City Project No. 16-87 "Monte
Vista Avenue and Golden State Boulevard Railroad Crossing” is exempt
from the provisions of the California Environmental Quality Act (CEQA) in
accordance with Section 156302 (Replacement or Reconstruction) of the
CEQA Guidelines as introduced by Councilmember Bublak, seconded by
Councilmember Nascimento, and carried 5/0 by the following vote:

Action:

Councilmember | Councilmember | Councilmember | Councilmember Mayor
DeHart Nascimento Bublak Jaccbh Soiseth
Yes Yes Yes Yes Yes

Motion by Councilmember Jacob, seconded by Councilmember DeHart,
Awarding bid and approving an Agreement, in the amount of $71,530
(Fund 217), with George Reed, Inc. of Modesto, California, for City Project
No. 16-87 "Monte Vista Avenue and Golden State Boulevard Railroad
Crossing". Motion carried 5/0 by the following vote:

Councilmember | Councilmember | Councilmember | Councilmember Mayor
DeHart Nascimento Bublak Jacob Soiseth
Yes Yes Yes Yes Yes
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Resolution No. 2016-253 Appropriating $95,000 to account number 217-
50-511.51270 “Construction Project” to be funded from Fund 217 “Section
2103 Gas Tax" reserves for City Project No. 16-67 "Monte Vista Avenue
and Golden State Boulevard Railroad Crossing” to complete the necessary
funding required for this project as introduced by Councilmember Jacob,
seconded by Councilmember DeHart, and carried 5/0 by the following vote:

Counciimember | Councilmember ! Councilmember | Councilmember Mayor
DeHart Nascimento Bublak Jacob Soiseth
Yes Yes Yes Yes Yes

Mayor Soiseth adjourned to the Successor Agency and Public Financing Authority meetings at 6:59 p.m.

Mayor Soiseth reconvened the City Council meeting at 7:12 p.m.

9.

10.

1.

12.

NON-AGENDA ITEMS: None

COUNCIL ITEMS FOR FUTURE CONSIDERATION: None

COUNCIL COMMENTS:

Councilmember DeHart spoke about his and Councilmember Jacob's recent attendance at the
League of California Cities Annual Conference in Long Beach, California, highlighting information
shared by one of the general session speakers regarding Betterblock.org, an organization that has
employed inventive and cost-effective methods for improving bike lanes throughout communities.

Mayor Soiseth noted his recent challenge by a local bloodless bullfighting group to participate in a
push-up challenge (22 push-ups in 22 days) to bring awareness to the suicide rate of returning

soldiers.

CLOSED SESSION:

City Attorney Phaedra Norton introduced the Closed Session ltems.

A

circumstances exist. ..

No reportable action.

: A B
B8N i

Conference with L eqal Counsef —~ Anticipated Litigation, Cal. Gov't Code §54956.9(d)(2)

“For the purposes of this section, litigation shall be considered pending when any of the following
A point has been reached where, in the opinion of the legislative body of the
local agency on the advice of its legal counsel, based on existing facts and circumstances, there is a
significant exposure to litigation against the local agency.”
Potential Cases: (1 case)
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B. Conference with Real Property Neqotiators, Cal. Gov't Code §54956.8
“Notwithstanding any other provisions of this chapter, a legislative body of alocal agency may hold a
closed session with its negotiator prior to the purchase, sale, exchange, or lease of real property by or
for the local agency to grant authority to its negotiator regarding the price and terms of payment for
the purchase, sale, exchange, or lease.”
Property: 1101 Fulkerth Road, Turlock, CA (APN No. 071-014-004)
Agency Negotiator: Gary R. Hampton
Negotiating Parties: Vicente Fuentes and Jackie Fuentes
Under Negotiation: Price
Action: No reportable action.
C. Public Employee Performance Evaluation, Cal. Gov't Code §54957(b)(1)
“Subject to paragraph (2), this chapter shalt not be construed to prevent the legisiative body of a local
agency from holding closed sessions during a regular or special meeting to consider the appointment,
employment, evaluation of performance, discipline, or dismissal of a public employee or to hear
complaints or charges brought against the employee by another person or employee uniess the
employee reguests a public session.”
Title: City Manager
Action: Council unanimously approved the satisfactory performance evaluation of
the City Manager.
ADJCOURNMENT:

Motion by Councilmember DeHart, seconded by Councilmember Nascimento, to adjourn the open
session of the regular meeting at 7:16 p.m. Motion carried unanimously.

Motion by Councilmember DeHart, seconded by Councilmember Bublak, to adjourn the closed
session of the regular meeting at 8:10 p.m. Motion carried unanimously.

RESPECTFULLY SUBMITTED

Jennifer Land
Deputy City Clerk
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From: Michael G. Pitcock, P.E.

Development Services Director/City Engineer
Prepared by: Stephen Fremming, Associate Civil Engineer
Agendized by: Gary R. Hampton, City Manager

1. ACTION RECOMMENDED:

Motion: Approving Contract Change Order No. 1, in the amount of $5,717.59,
for City Project No. 14-29 "Water Line Replacement on Palm Street and
Mitchell Avenue,” bringing the coniract total to $695,129.87

2. DISCUSSION OF ISSUE:

On May 24, 2016, Council awarded a contract in the amount of $689,412.28 to Taylor
Backhoe Service, inc. of Merced, California, for City Project No. 14-29 "Water Line

Replacement on Palm Street and Mitchell Avenue.”

Project Summary:

Change Order History Amount City Council Meeting
Original Contract $689,412.28 May 24, 2016
Change Order No. 1 $ 5,717.59 October 25, 2016
Adjusted Total Contract $ 695,129.87

The cost of each of the following change order items was determined using the Force
Account method. Force Account is a method of determining compensation for work
completed outside of the original scope of work by the contractor. In accordance with
the Agreement, the Force Account method is used when there is not an established
bid item for the extra work and when both parties cannot agree to a lump sum cost

bhefore the work commences.

Change Order No. 1 consists of the following:

1. ldle time due 1o unforeseen buried concrete in Center St. ($827.41)

A concrete thrust block was encountered while excavating for the connection
to the existing water main on Center Street. This thrust block was notidentified

g



Agenda Synopsis
10/25/16
Page 2

on the project plans. This change order item compensates the contractor for
idle labor and equipment while a solution to work around the concrete thrust
block was identified.

. ldle time due to repair of unmarked water service ($566.39)

An unmarked water service was hit during the course of construction. This
change order item compensates the contractor for idle labor and equipment
while City crews repaired the service.

. Place slurry cement around unsupported storm drain pipe on Palm Sireet

($868.97)

During the course of construction, the new water main pipe crossed an existing
storm drain pipe near 310 N. Palm Street. When the soil supporting the storm
drain pipe was excavated for the water main crossing, the soil in the trench for
the storm drain pipe began to slough off along the edges, creating a void
underneath the pavement. A cement slurry was placed to fill the void and
properly support the existing storm drain pipe.

. Adjust water main elevation to account for unmarked sewer line ($3310.06)

The depth of the water pipe trench was increased upon encouniering an
unmarked sewer line while digging for the trench for the water main on August
15, 2016. Without the additional depth added to the water main, there would
have been a conflict in the grade between the water and sewer mains.

. Sawcut pavement for water laterals in Mitchell alley between Thor Street and
Palm Street ($211.33)

The plans designate the sawcut limits of existing pavement in order to install
the new pipe as originally designed. The connection to existing water main
pipe in the alley between Thor Sireet and Palm Street was changed from the
original plans to allow greater horizontal and vertical clearance to existing
utilities in this alley. Additional sawcutting was required.

. Water pipe adjustment due to unforeseen buried concrete at Mitchell and Thor

($1.453.14)

A concrete thrust block was encountered in the path of the trench for the new
water main on Mitchell Avenue near N. Thor Street. This thrust block was not
identified in the project plans. This change order item compensates the
contractor for idle labor and equipment while a solution to work around the
concrete thrust block was identified, as well as additional [abor and equipment
costs for extra excavation and demolition to work around the thrust block.
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7. ldle time due to sewer pipe leak in alley between Thor Street and Paim Street
8-8-16 ($487.14)

While excavating the trench for the new water main in the alley between Thor
Street and Palm Street, the contractor crossed an existing clay sewer pipe that
was deteriorated and leaking. This change order item compensates the
contractor for idle labor and equipment while City crews repaired the leak.

8. Idle time due to water main leak 8-10-16 ($993.15)

During excavation, the existing steel water main was exposed and a leak was
observed. It was noted that the contractor exercised due care around the
existing pipe which is known to have areas of corrosion and deterioration. This
change order item compensates the contractor for idle labor and equipment
while City crews repaired the leak.

BASIS FOR RECOMMENDATION:

A. City Policy is the City Engineer is authorized to approve change orders up to
2%, the City Manager is authorized to approve change orders up to 5% and all
other change orders must be approved by the City Council.

B. The additional work was needed due to unforeseen conditions encountered
during excavation of the trench for the new water main and service laterals.

Policy Goal and Implementation Plan Initiative:

Policy Goal #4 Municipal Infrastructure

General Principles:
3. Residents, businesses and visitors rely on:
a. High quality and adequate drinking water.

4, Transportation infrastructure that serves the needs of the community:
a. Well maintained local streets and roads.

8. Ensure the safety and accessibility of the public sidewalk system.

FISCAL IMPACT / BUDGET AMENDMENT:

The cost of this extra work is covered by the construction contingency set in the
project’'s account number 420-52-551.51303 “Paim & Mitchell-Replace Steel with C-
900." No additional funding is needed at this time.

No General Fund money will be used for this project.
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CITY MANAGER’S COMMENTS:
Recommend approval.
ENVIRONMENTAL DETERMINATION:

On May 24, 2016, Council made the determination this project is exempt from the
provisions of the California Environmental Quality Act (CEQA) in accordance with
Section 15302(c) (Replacement or Reconstruction) of the CEQA Guidelines. This
current action by Council does not modify the original CEQA finding and therefore no

determination is needed.

ALTERNATIVES:

A. Deny Change Order No. 1. Staff does not recommend this alternative as the
work was needed due to unforeseen conditions encountered during excavation
of the trench for the new water main and service laterals.
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CITY PROJECT NO. 14-29
WATER LINE REPLACEMENT ON PALM STREET AND MITCHELL AVENUE
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CONTRACT CHANGE ORDER

Date issued:
Project Name:

October 25, 2016

Change Order No.:

Water Line Replacement on Palm Street and Mitchell Avenue

Taylor Backhoe Service, Inc.
1600 Falcon Way
Merced, CA 95341

209-384-8424

Project No.:

Original Contract Amount:

Contract Award Date:

14-29
$689,412.28
May 24, 2016

You are directed to make the following changes in this contract as requested by The City of Turlock: .
ITEM [Onit: Quantity: Unit Price: Total:
1.1 ldle time due to unforseen concrete kicker in LS 1 $ 82741|% 827 .41
Center St.
1.2 ldle time due to repair of unmarked water LS 1 $ 566398 566.39
service
1.3 Place slurry cement around unsupported storm | LS 1 $ 86897|% 868.97
drain pipe on Palm Street
1.4 Adjust water main elevation to account for LS 1 $ 31006|% 310.06
unmarked sewer ling
1.5 Sawcut pavement for water laterals in Mitchell | LS 1 $ 2113318 211.33
atley between Thor and Palm
1.6 Water pipe adjustment due to unforseen LS 1 $1453.14| 3 1,453.14
concrete kicker at Mitchell and Thor
1.7 Idle time due to sewer pipe leak in alley LS 1 $ 4871418 487.14
between Thor and Palm 8/8/16
1.8 idle time due to water main leak 8/10/16 LS 1 $ 993.15]| % 993.15
Total this CGCO= $5,717.59
The original contract sum = $689,412.28
Net change by previous change orders = $0.00
The contract sum will be increased by this Change Order = $5,717.59
The new contract sum including this change order will be = $695,129.87
The contract time will be unchanged by this Contract Change Order.
Accepted: Date:
Coniracior
Recommended: Date:
Michael G. Pitcock, Development Services Director/City Engineer
Date:

Approved:

City Manager
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From: Michael G. Pitcock, P.E.

Development Services Director/City Engineer
Prepared by: Wayne York, Transportation Engineering Supervisor
Agendized by: Gary R. Hampton, City Manager

1. ACTION RECOMMENDED:

Motion: Approving Amendment No. 2 to an Agreement with Nelson\Nygaard
Consulting Associates, Inc., of San Francisco, California for
evaluation services associated with City Project No. 14-75 “Short
Range Transit Plan,” extending the term of agreement for an
additional six (8) months

2. DISCUSSION OF ISSUE:

On September 8, 2015, the City Council awarded a professional services
agreement fo Nelson\Nygaard Consulting Associates, Inc. (Consultant), of San
Francisco, California, to assist City staff in the development of a Short-Range
Transit Plan (SRTP). The development and implementation of a SRTP is a
recommended best practice to ensure the City's transit services are operating as
efficiently as possible. In addition, by having an adopted SRTP the City can
position itself to receive additional funding, such as those under Proposition 1B,
that would otherwise not be available.

On April 26, 2018, the City Council approved Amendment No. 1 to the agreement
with the Consultant, which expanded their scope to include several implementation
deliverables, along with associated increases to the compensation and term of the
agreement.

On June 14, 20186, the City Council adopted the SRTP prepared by the Consultant,
as well as seven (7) resolutions related to the continued operation of transit
services, including re-branding under Turlock Transit, adoption of a revised fare
structure, and the approval of a transit claim for transit expenses in Fiscal Year
2016-17.

Since the last Council action, City staff has been engaged in preparing for the

implementation of new routes and schedules effective January 2, 2017. While
these changes were initially scheduled to debut in August 2016, the rollout was

ST
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delayed due to a variety of issues with fleet availability, as well as limited transit
contractor staffing. Staff determined that a January 2017 debut was more realistic,
though this adjustment requires the Consultant to conduct their evaluation services
tater than expected. Since the desired evaluation period would fall outside the
contract term, City staff is seeking an extension to the term of the Agreement that
would allow the Consultant more time to fulfill their commitment under the existing
scope of services. If approved, the Consultant would conduct a service review in
April/May 2017.

BASIS FOR RECOMMENDATION:
A. Evaluation services are an existing part of the Consultant's scope of services.

B. The Consultant is willing and able to complete the specified portion of work,
with no additional costs, if more time is provided under the Agreement.

Policy Goal and Implementation Plan Initiative:

Not specifically identified within the Mayor and City Council Policy Goals and
Implementation Plan as this item pertains to the ongoing operation and overall
maintenance of City facilities, equipment or infrastructure.

FISCAL IMPACT / BUDGET AMENDMENT:
Fiscal Impact/Budget Amendment: None
CITY MANAGER’S COMMENTS:
Recommend approval.

ENVIRONMENTAL DETERMINATION:

On June 14, 2016, Council made the determination this project is exempt from the
provisions of the California Environmental Quality Act (CEQA) in accordance with
Section 15262 (Feasibility and Planning Studies) of the CEQA Guidelines. This
current action by Council does not modify the original CEQA finding and therefore
no determination is needed.

ALTERNATIVES:

A. Reject approval of this Amendment No. 2 to the Agreement with the Consultant.
City staff does not recommend this approach because the portion of work to be
performed is part of an existing, approved scope of work, and the work is
needed to fairly and accurately determine the impacts of the implementation of
transit routes and schedules on the traveling public.
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AMENDMENT NO. 2

to the
Agreement hetween the
CITY OF TURLOCK
and
NELSONWNYGAARD CONSULTING ASSOCIATES, INC.
For
SHORT-RANGE TRANSIT PLAN SERVICES
CITY PROJECT NO. 14-75

THIS AMENDMENT NO. 2, dated October 25, 2016, is entered into by and between the
CITY OF TURLOCK, a municipal corporation (hereinafter "CITY") and NELSON\NYGAARD
CONSULTING ASSOCIATES, INC., (hereinafter "CONSULTANT").

WHEREAS, the parties hereto previously entered into an agreement dated September
8, 2015, whereby CONSULTANT would perform short-range transit planning consultation
services, (hereinafter the “Agreement”); and

WHEREAS, on April 26, 20186, the parties entered into Amendment No. 1 to the
Agreement dated September 8, 2015, whereby CONSULTANT was to perform additional work
in accordance with Exhibit D to Amendment No. 1.

NOW, THEREFORE, the parties hereto mutually agree to further amend said Agreement
as follows:

1. Paragraph 5 of the Agreement is amended to read as follows:

"S. TERM OF AGREEMENT: This Agreement shall become effective
upon execution and shall continue in full force and effect beginning
September 8, 2015, and ending June 30, 2017, subject to CITY's
availability of funds.”

2. All other terms and conditions of the Agreement shall remain in full force and
effect.

IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be

executed by and through their respective officers thereunto duly authorized on the date first
written hereinabove.

O jor At

o

CITY CONTRACT NO. 15-114, Amendment No. 2, City Project No. 14-75



CITY OF TURLOCK, a municipal corporation

By:
Gary Soiseth, Mayor

or

Gary R. Hampton, City Manager

Date;

APPROVED AS TO SUFFICIENCY:

By:
Michael G, Pitcock, P.E., Development
Services Director/City Engineer

APPROVED AS TO FORM:

By:

Phaedra A. Norton, City Attorney
ATTEST:
By:

Kellie E. Weaver, City Clerk

CITY CONTRACT NO. 15-114, Amendment No. 2, City Project No. 14-73

NELSON\NYGAARD CONSULTING
ASSOCIATES, INC.

By:

Title:

Print name:

Date:
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From: Michael G. Pitcock, P.E.
Development Services Director/City Engineer

Prepared by: Randall Jones, Assistant Engineer

Agendized by: Gary R. Hampton, City Manager

1. ACTION RECOMMENDED:

Motion, Approving Contract Change Order No. 1, in the amount of $38,271.23

(Fund 269), for City Project No. 15-43 “Montana Neighborhood Park,”
bringing the contract total to $585,709.73

2. DISCUSSION OF ISSUE:

On November 18, 2014, the City Council authorized the execution of the State of
California Standard Agreement for Housing Related Parks Grant Program. The City
of Turlock was awarded $443,100 for the development of the Montana Neighborhood
Park. The City of Turlock was eligible for these funds due to the construction of the
Avena Bella project that produced 80 units of affordable housing.

The park location is currently in a county island. The City has entered into an
agreement with Local Agency Formation Commission (LAFCO) to allow the City to
connect City infrastructure fo the parcel. The area is designated to be annexed as
part of the future Montana-West Master Plan.

Currently, the proposed Montana-West Master Plan area is underserved with
neighborhood parks. The General Plan establishes that the will City install five (5)
acres of neighborhood parks in the area. This project would construct approximately
two (2) acres of the five (5) acre parcel. The remaining three (3) acres would be
constructed at a future date. The first phase of this project will install frontage
improvements, turf areas, and a fitness track as well as landscaping and irrigation.
This project will provide a safe recreation and exercise area for children and adults in
the neighborhood.

On April 12, 2016, Council awarded a contract in the amount of $547,438.50 fo
Sinclair General Engineering of Oakdale, California for City Project No. 15-43
‘Montana Neighborhood Park.”




Agenda Synopsis

10/25/16
Page 2
Project Summary:
Change Order History Amount City Council Meeting
Qriginal Contract $547.,438.50 April 12, 2016
Change Order No. 1 $ 38,271.23 October 25, 2016
Adjusted Contract Total $585,709.73

Change Order No. 1:

1.

Bioswale Elevation Change ($9.034.20)

In order to better tie into existing site conditions, the storm drain line was raised
approximately six (6) inches, which resulted in changes to the bioswale grades.
The contractor had already rough graded the bioswale per the original design, so
additional work was needed. The plant material is comprised of “no-mow” grass
within the bioswale slope, and although the frequency of mowing is considerably
mush less than traditional grass, a mowing once a year is desired. Maintenance
staff requested flattening the side slopes o allow easier maintenance on the side
slope. The contractor was directed to proceed and this work was tracked via force
account.

Fence Cancellation {$4,796.57)*

Project plans included installing 746 feet of perimeter fence along the north and
northeast side of the parcel. This fence was to separate the park facilities from the
neighboring parcels.

The Montana-West Master Plan includes constructing a future road along the
north side of the parcel o connect Mae Street and West South Avenue. The
parcels to the north previously dedicated 16 feet of their right-of-way to install the
future road. The proposed fence would directly conflict with the 16 feet of right-of-
way the City would need to dedicate for the future road. Staff determined that the
fence should not be installed until further progress has been made on the
Montana-West Master Plan.

The Contractor had already began preparation for the installation of the fence by
removing debris, removing existing fencing, and instailing temporary fencing. This
change order includes the labor and materials for the work that had already been
installed.

* Note: The credit for the fence will be brought back to Council with the adjustment
of the final quantities, included in the final Contract Change Order. The
estimated amount of credit the City will receive is approximately $44,014.

Increase Headwall Thickness and Reinforcement ($406.31)
The bioswale concrete headwall did not include any structural reinforcement such
as rebar. Staff decided to increase the concrete thickness and add rebar to
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increase the structural strength of the headwall. This change order is for the labor
and materials for this work.

4. Fill Electrical Pole Holes ($655.33)
Turlock Irrigation District's power poles had to be relocated due to this project.
The poles were relocated at a later date than staff anticipated. The Contractor had
already compacted and graded the area around the poles. This change order is
for the labor and materials for the Contractor to recompact and regrade the pole
locations.

5. Soil Amendments ($19,120.97)

The City hired a landscape architect to perform the design work for the
landscaping and irrigation portion of this project. The landscape architect
provided the drawings and specifications for the landscaping and irrigation
sections, while Staff provided the remaining detailed plans and specifications.
The Model Water Efficiency Landscape Ordinance (MWELO) requires any
fandscaping falling under purview of the ordinance to sample, test and amend the
soil based on recommendations from a soils lab. The intent of this requirement is
to ensure the planting materials have the most optimum chance of survival. The
consultant-provided plans and specifications do not state the amount of
amendments that are expected {o be incorporated into the soil. The contractor
performed the soils tests, as required by the MWELOQ, and directed to install an
additional 3" of amendments. This change order was tracked via force account
and included the time, labor and materials to regrade 3” and incorporate the
amendments into the soil.

6. Backflow Preventer Installation ($3.506.76)

The one inch (17) potable water service did not include a backflow preventer as
this is a standard water service for the water fountains on site. Water Services of
this size at a park do not typically require the installation of the backflow prevention
device. After discussions with Municipal Services staff, a backflow preventer was
preferred due to the iength of the pipe. The water service is 261 feet long which
makes the line more susceptible to damage which could contaminate the main
line. This change order includes the labor, materials, and equipment to instalia 1"
backflow preventer per City Standard.

7. Bioswale Outlet Structure Grate ($751.09)
The outlet structure is an 18" PVC storm drain line. To increase safety and ease
of maintenance, staff determined a rebar grate should be instailed to cover the
outlet. The grate will prevent debris, animals and children from entering the storm
drain line. This change order is for the tabor and materials for this work.

All changes are in accordance with the Contract Documents and in accordance with
the Standard Specifications and Drawings and as directed by the City Engineer.
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BASIS FOR RECOMMENDATION:

A. City Policy is that the City Engineer is authorized to approve change orders up to
2%, the City Manager is authorized to approve change orders up to 5% and all
other change orders must be approved by the City Council.

B. The changes were needed to increase site safety and the parks landscape.

Policy Goal and Implementation Plan Initiative:

Policy Goal # 1 Municipal Infrastructure

General Principles:
5. Safe, well designed and attractively maintained parks and facilities

Action ltem:
19.  Develop Montana Park

FISCAL IMPACT / BUDGET AMENDMENT:

Funds have been encumbered in account number 269-60-614-381.51270
“Construction Project” and are available for contingencies such as this Contract
Change Order No. 1. The original contract amount of $547,438.50 will be increased
in the amount of $38,271.23, for an increase of 6.5%, bringing the total contract to

$585,700.73.

Note: No General Fund money will be used for this project.

CITY MANAGER’S COMMENTS:

Recommend approval.

ENVIRONMENTAL DETERMINATION:

On March 24, 2016 Council determined this project is exempt from the provisions of
the California Environmental Quality Act (CEQA) pursuant to Section 15332 (In-Fill

Development) of the CEQA Guidelines. This Contract Change Order does not modify
that determination. Therefore no additional determination is needed.

ALTERNATIVES:

A. Deny the change order. Staff does not recommend this because this change
order is for work that was needed for changes that were directed in the field.



CONTRACT CHANGE ORDER

Date issued: 25-Oct-16 Change Order No.:

Project Name: Montana Neighborhood Park

Sinclair General Engineering Project No.: 15-43

P.O. Box 1453 Contract For: $547,438.50
Oakdale, California 95361 Contract Award Date: April 12, 2016

You are directed fo make the following changes in this contract as requested by The City of Turlock:

ITEM Unit: Quantity: Unit Price: Total:
1 Adijusting Swale Elevation LS 1 $92.034.20 $9,034.20
2 Fence Preparation Work LS 1 $4,796.57 $4,796.57
3 Reinforcing Headwall LS 1 $406.31 $406.31
4 Electrical Pole Compaction LS 1 $655.33 $655.33
5 Soil Amendment Addition LS 1 $19,120.97 $19,120.97
6 1" Backflow Preventer Installation LS 1 $3.506.76 $3,506.76
7 Swale Outlet Grate LS 1 $751.09 $751.08
| Total this CCO= $38,271.23
The original contract sum = $547,438.50
|Net change by previous change orders = $0.00
| The contract sum will {increase) In the amount of= $38,271.23 |
The new contract sum including this change order will be = $585,709.73
The contract time will be deferred until project is complete.
Accepted: Date:
Sinclair General Engineering, Contractor
Recommended: Date:
Michael G. Pitcock, Development Services Director/City Engineer
Approved: Date:

Gary R. Hampton, City Manager
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From: Michael G. Pitcock, P.E.

Development Services Director/City Engineer
Prepared by: Wayne York, Transportation Engineering Supervisor
Agendized by: Gary R. Hampton, City Manager

1. ACTION RECOMMENDED:

Motion: Approving a Retainer Agreement with GWLand Associates, Inc., of
Sausalito, California, for right-of-way and property appraisal services,
for Fiscal Years 2016-19, under City Project No. 16-44 “Retainer
Agreement for Right-of-Way and Property Appraisal Services,” in an
amount not to exceed $150,000

2. DISCUSSION OF ISSUE:

On occasion the City of Turlock has the need to outsource right-of-way and
property appraisal work due to the specialized nature of the requested services
and the time frames necessary to achieve right-of-way compliance on federally
funded projects. Retainer agreements provide the ability for City staff to promptly
seek these services without having to go through the formal advertising and
proposal review process for each project. VWhenever services are required, a
service request is issued, on a project-by-project basis, with funding provided
through the associated project. These projects may be funded through a variety of
federal, state or local funding sources, so the required services are not limited only
to federally funded projects.

On May 4, 2016, five (5) proposals were received for City Project No. 16-44
“Retainer Agreement for Right-of-Way and Property Appraisal Services.” Four {4)
of the five (5) proposals were deemed responsive and scored accordingly. The
firms were evaluated and selected on the basis of competence and qualifications,
rather than low bid. Through their proposals Associated Right of Way Services,
Inc. (ARWS), and Bender Rosenthal, Inc., demonstrated a clear understanding of
the terms and expectations for work required by the City, as well as the
competence and desired experience. The Proposal Selection Committee,
comprised of three (3) employees of the Development Services Department,

o L]
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recommended the approval of a Retainer Agreement with both firms based on the
consolidated scoring results (Attachment No. 1). This approach not only promotes
competition between the firms, generating the best value to the City and taxpayers,
but provides alternatives to the City in the event a contracted firm, due to their
workload or staffing at the time, is unable to provide deliverables for a priority
project in a timely manner.

The not-to-exceed amount of $150,000 and three-year term provided within those
agreements are consistent with CalTrans requirements and guidelines for
utilization on federal-aid projects, which represent a large portion of the capital
project work performed each year.

On June 28, 2016, the City Council awarded retainer agreements to both ARWS
and Bender-Rosenthal, based on the recommendation of City staff. However,
following this approval, Bender-Rosenthal failed to provide the required insurance
documentation and expressed their desire to not obtain the insurance needed by
the City. As such, the City never fully executed that agreement.

City staff contacted the next firm on the scoring list, GWLand Associates, Inc., and
determined that firm still had an interest in executing a retainer agreement and did
have the insurance necessary fo meet City requirements. Furthermore, the firm
demonstrated a clear understanding of the terms and expectations for work
required by the City, as well as the competence and desired experience.
Therefore, City staff is recommending the execution of a retainer agreement with
GWoLand Associates, Inc., to ensure the availability of multiple service providers.

BASIS FOR RECOMMENDATION:

A. Staff will be able to call on a consultant for right-of-way and property appraisal
services without having to go through a separate, competitive advertising

period for each project.

Policy Goal and Implementation Plan Initiative:

Policy Goal # 2: Fiscal Responsibility

General Principles:

6. Ensure efficient use of resources and maximize value within department
budgets.

FISCAL IMPACT / BUDGET AMENDMENT:

Fiscal Impact: Not to exceed $150,000. The exact cost is project dependent;
actual costs will be paid with funds associated with a specific project. This amount
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is an estimate based on past costs and future needs, but does not entitle the
consultant any compensation if their services are not necessary.

No General Fund monies will be used for this project, unless the project itself is
paid for with the General Fund.

CITY MANAGER’S COMMENTS:

Recommend approval.
ENVIRONMENTAL DETERMINATION:

The award of this professional services retainer agreement is not a “project” as
defined by the California Environmental Quality Act (CEQA).

ALTERNATIVES:

A. Reject the award of this consultant agreement. Staff does not recommend this
alternative due to the fact the right-of-way and property appraisal services are
necessary for many projects for which the City has received funding allocations.
In addition, having multiple retainer agreements provides increased competition
and accountability for each of the selected firms.
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RETAINER AGREEMENT
for Speciai Services
between
the CITY OF TURLOCK
and
GWLAND ASSOCIATES, INC.
for
RIGHT OF WAY AND PROPERTY APPRAISAL SERVICES
City Project No. 16-44

THIS AGREEMENT is made this 25th day of October 2016, by and between the CITY OF
TURLOCK, a municipal corporation of the State of California hereinafter referred to as "CITY"
and GWLAND ASSOCIATES, INC., a private corporation, hereinafter referred to as
"CONSULTANT."

WITNESSETH:

WHEREAS, in accordance with California Government Code §37103, CITY has a need
for professional right-of-way and property appraisal services; and

WHEREAS, CONSULTANT has represented itself as duly trained, qualified, and
experienced to provide such special service, hereinafter referred to as “Services.”

NOW, THEREFORE, the parties heretc mutually agree as follows:

1. SCOPE OF WORK: The Scope of Work includes the general Services to be
provided by CONSULTANT as identified in Exhibit A (Request for Qualifications) and Exhibit B
(CONSULTANT proposal), attached hereto, and the specific Services delineated by the City
Engineer in one or more written Service Requests submitted to CONSULTANT during the term
of this Agreement. These Service Requests shall be numbered consecutively and attached to and
controlled by the terms of this Agreement. Each such Service Request shall set forth the exact
Services to be performed by CONSULTANT and the total compensation due CONSULTANT for
such Services. CONSULTANT must sign and return these Service Requests before undertaking
the services described therein. CONSULTANT shall furnish all labor, equipment, materials and
process, implements, tools, and machinery, except as otherwise specified, which are necessary
and required to provide the Services and shall perform such special services in accordance with
the standards of its profession and the specifications set forth in each Service Request and herein.
CONSULTANT shall provide Services that are acceptabie to CITY.

2. PERSONNEL AND EQUIPMENT: CONSULTANT shall provide all personnel
needed to accomplish the Services hereunder. CONSULTANT shall additionally acquire, provide,
maintain, and repair, at its sole cost and expense, such equipment, materials, and supplies as
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CONSULTANT shall reasonably require to accomplish said Services.

3. SAFETY REQUIREMENT: All Services and merchandise must comply with
California State Division of Industrial Safety orders and O.S.H.A.

4. COMPENSATION: CITY agrees to pay CONSULTANT in accordance with
Exhibit C as full remuneration for performing all Services and furnishing all staffing and materials
called for in Exhibit C and for performance by CONSULTANT of all of its duties and obligations
under this Agreement. In no event shall the total amount of this Agreement exceed One Hundred
Fifty Thousand and no/100ths Dollars ($150,000.00). CONSULTANT agrees that compensation
shall be paid in the manner and at the times set forth below:

(a) Invoices: CONSULTANT shall submit dated invoices to CITY
specifying the date, location and service rendered, and the charge therefor.

(b) Payment:

(1 All payments by CITY shall be made in arrears, after satisfactory
service, as determined and approved by CITY, has been provided. Payment shall be made by
CITY no more than thirty (30) days from CITY's receipt of invoice.

(2) CITY shall normally pay by voucher or check within ten (10) working
days after each meeting at which payments can be authorized, provided that CITY receives the
invoice at least five (5) working days prior to CITY's meeting date.

(3) If CITY disputes any items on an invoice for a reasonable cause,
which includes but is not limited to unsatisfactory service, CITY may deduct that disputed item
from the payment, but shall not delay payment for the undisputed portions. The amounts and
reasons for such deletions shall be documented to CONSULTANT within fifteen (15) working days
after receipt of invoice by CITY. CITY shall assign a sequential reference number to each
deletion.

(4) If dispute is settled, payment shall be by voucher or check payable
to and mailed to CONSULTANT within five (5) working days of dispute settlement.

(5) CITY reserves the right to only pay for such services rendered to
the satisfaction of CITY.

5. TERM OF AGREEMENT: This Agreement shall become effective upon execution
and shail continue in full force and effect beginning October 25, 20186, and ending June 30, 2019,
subject to CITY's availability of funds.

6. INSURANCE: CONSULTANT shall not commence work or services under this
Agreement until CONSULTANT has obtained CITY's approval regarding all insurance
requirements, forms, endorsements, amounts, and carrier ratings, nor shall CONSULTANT allow
any subcontractor to commence work or services on a subcontract until all similar insurance
required of the subcontractor shall have been so obtained and approved. CONSULTANT shall
procure and maintain for the duration of this Agreement insurance against claims for injuries to
persons or damages to property which may arise from or in connection with the performance of
the work or services hereunder by CONSULTANT, its agents, representatives, employees or
subcontractors. Failure to maintain or renew coverage or to provide evidence of renewal may
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constitute a material breach of contract.

(a) Minimum Scope of Insurance: When applicable, coverage shall be at least
as broad as:

(1 Insurance Services Office Commercial General Liability coverage
(occurrence Form CG 00 01) with additional insured endorsements (form CG 20 10 for ongoing
operations and 20 37 for products/completed operations}, to be approved by the City of Turlock.

(2) Insurance Services Office Form CA 00 01 covering Automobile
Liability, Code 1 (any auto).

(3) Workers’ Compensation insurance as required by the State of
California and Employer's Liability Insurance.

(4) Errors and Omissions/Professional Liability Insurance.

(b} Minimum Limits of Insurance: CONSULTANT shall maintain limits no less
than:

(1) General Liability (including operations, products and completed
operations): $1,000,000 per occurrence for bodily injury, personal injury and property damage. If
Commercial General Liability Insurance or other form with a general aggregate limit is used, either
the general aggregate limit shall apply separately to this project/location or the general aggregate
limit shall be twice the required occurrence limit.

(2) Automobile Liability: $1,000,000 per occurrence for bodily injury
and property damage.

(3) Workers' Compensation: as statutorily required by the State of
California. Employer's Liability: $1,000,000 per accident for bodily injury or disease,

(4) Errors and Omissions/Professional Liability: $1,000,000 per claim.

(c) Deductibles and Seif-insured Retentions: Upon request of CITY, any
deductibles or self-insured retentions must be declared to and approved by CITY. At the option
of CITY, either: (1) the insurer shall reduce or eliminate such deductibles or self-insured retentions
as respects CITY, its elective and appointive boards, officers, agents, employees, and volunteers;
or (2) CONSULTANT shall provide a financial guarantee satisfactory to CITY guaranteeing
payment of losses and related investigations, claim administration and defense expenses.

(d) Other Insurance Provisions: The commercial general liability policy shall
contain, or be endorsed to contain, the following provisions:

(1) CITY, its elective and appointive boards, officers, agents,
employees, and volunieers are to be covered as additional insure with respect to liability arising
out of work or operations performed by or on behalf of CONSULTANT, including materials, parts
or equipment furnished in connection with such work or operations, which coverage shall be
maintained in effect for at least three (3) years following the completion of the work specified in
the contract. General liability coverage can be provided in the form of an endorsement to
CONSULTANT's insurance (at least as broad as CG 20 10 for ongoing operations and CG 20 37
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for products/completed operations), or as a separate Owners and Contractors Protective Liability
policy providing both ongoing operations and completed operations coverage.

(2) For any claims related to this project, CONSULTANT’s insurance
coverage shall be primary insurance as respects CITY and any insurance or self-insurance
maintained by CITY shall be excess of CONSULTANT'’s insurance and shall not contribute with
it.

(3) In the event of cancellation, non-renewal, or material change that
reduces or restricts the insurance coverage afforded to CITY under this Agreement, the insurer,
broker/producer, or CONSULTANT shall provide CITY with thirty (30) days’ prior writfen notice of
such cancellation, non-renewal, or material change.

(4) Coverage shall not extend to any indemnity coverage for the active
negligence of the additional insured in any case where an agreement to indemnify the additional
insured would be invalid under Subdivision (b) of Section 2782 of the Civil Code.

(e) Acceptability of Insurers: [Insurance is to be placed with insurers with a
current A.M. Best's rating of no less than AVl

(f) Verification of Coverage: CONSULTANT shall furnish CITY with original
certificates and amendatory endorsements or copies of the applicable policy language effecting
coverage required by this clause. All certificates and endorsements are to be received and
approved by CITY before work commences. However, failure to obtain the required documents
prior to the work beginning shall not waive CONSULTANT's obligation to provide them. CITY
reserves the right, at any time, to require complete, certified copies of all required insurance
policies and endorsements.

(9) Waiver of Subrogation: With the exception of professional liability,
CONSULTANT hereby agrees to waive subrogation which any insurer of CONSULTANT may
acquire from CONSULTANT by virtue of the payment of any loss. The commercial general liability
policy and workers’ compensation policy shall be endorsed to contain a waiver of subrogation in
favor of CITY for all work performed by CONSULTANT, its agents, employees, independent
confractors and subcontractors. CONSULTANT agrees to obtain any endorsement that may be
necessary to effect this waiver of subrogation.

(h) Subcontractors: CONSULTANT shall include all subcontractors as insured
under its policies or shall furnish separate certificates and endorsements for each subcontractor.
All coverages for subcontractors shall be subject to all of the requirements stated herein.

7. INDEMNIFICATION: CONSULTANT shall indemnity, defend, and hold harmiess
CITY and its elective and appointive boards, officers, agents, employees, and volunteers from
and against any and all claim, demand, cost, or liability that arises out of, pertains to, or relates
to, the negligence, recklessness, or willful misconduct of CONSULTANT and its employees or
agents in the performance of services under this contract, but this indemnity does not apply to
liability for damages arising from the sole negligence, active negligence, or willful misconduct of
CITY.

8. INDEPENDENT CONTRACTOR RELATIONSHIP: All acts of CONSULTANT, its
agents, officers, and employees and all others acting on behalf of CONSULTANT relating to the
performance of this Agreement, shall be performed as independent contractors and not as agents,
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officers, or employees of CITY. CONSULTANT, by virtue of this Agreement, has no authority to
bind or incur any obligation on behaif of CITY. CONSULTANT has no authority or responsibility
to exercise any rights or power vested in the CITY. No agent, officer, or employee of the CITY is
to be considered an employee of CONSULTANT. It is understood by both CONSULTANT and
CITY that this Agreement shall not under any circumstances be construed or considered to create
an employer-employee relationship or a joint venture.

CONSULTANT, its agents, officers and employees are and, at all times during the
terms of this Agreement, shall represent and conduct themselves as independent contractors and
not as employees of CITY.

CONSULTANT shall determine the method, details and means of performing the
work and services to be provided by CONSULTANT under this Agreement. CONSULTANT shall
be responsible to CITY only for the requirements and results specified in this Agreement, and,
except as expressly provided in this Agreement, shall not be subjected to CITY's control with
respect to the physical action or activities of the CONSULTANT in fulfillment of this Agreement.
CONSULTANT has control over the manner and means of performing the services under this
Agreement. CONSULTANT is permitted to provide services to others during the same period
service is provided to CITY under this Agreement. I necessary, CONSULTANT has the
responsibility for employing other persons or firms to assist CONSULTANT in fulfilling the terms
and obligations under this Agreement.

if in the performance of this Agreement any third persons are employed by
CONSULTANT, such persons shall be entirely and exclusively under the direction, supervision,
and control of CONSULTANT. All terms of employment including hours, wages, working
conditions, discipline, hiring, and discharging or any other term of employment or requirement of
law shall be determined by the CONSULTANT.

[t is understood and agreed that as an independent contractor and not an
employee of CITY neither the CONSULTANT or CONSULTANT'S assigned personnel shall have
any entitement as a CITY employee, right to act on behalf of the CITY in any capacity whatsoever
as an agent, or to bind the CITY to any obligation whatsoever.

It is further undersiood and agreed that CONSULTANT must issue W-2 forms or
other forms as required by law for income and employment tax purposes for all of
CONSULTANT'S personnel.

As an independent contractor, CONSULTANT hereby indemnifies and holds CITY
harmless from any and all claims that may be made against CITY based upon any contention by
any third party that an employer-employee relationship exists by reason of this Agreement.

9. VOLUNTARY TERMINATION: CITY may terminate this Agreement without cause
or legal excuse by providing thirty {(30) days’ written notice to CONSULTANT. Upon receipt of
such notice, CONSULTANT shall continue to work on the current Service Request through the
date of termination. CITY shall pay CONSULTANT for all work performed through the date of
termination.

10. TERMINATION OF STATED EVENT:

(2) Termination on Occurrence of Stated Events. This Agreement shall
terminate automatically on the date on which any of the following events occur: (1) bankruptcy
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or insolvency of CONSULTANT, (2) legal dissolution of CONSULTANT, or (3) death of key
principal(s) of CONSULTANT.

{b) Termination by CITY for Default of CONSULTANT. Should CONSULTANT
default in the performance of this Agreement or materially breach any of its provisions, at its option
CiTY may terminate this Agreement by giving written notification to CONSULTANT. The
termination date shall be the effective date of the notice. For the purposes of this section, material
breach of this Agreement shall include but not be limited to any of the following: failure to perform
required services or duties, wiliful destruction of CITY's property by CONSULTANT, dishonesty

or theft.

(c) Termination by CONSULTANT for Default of CITY. Should CITY default in
the performance of this Agreement or materially breach any of its provisions, at its option
CONSULTANT may terminate this Agreement by giving written notice to CITY. The termination
date shall be the effective date of the notice. For the purposes of this section, material breach of
this Agreement shall include but not be limited to any of the foliowing: failure to cooperate
reasonably with CONSULTANT, willful destruction of CONSULTANT's property by CITY,
dishonesty or theft.

(d) Termination for Failure to Make Agreed-Upon Payments. Should
CITY fail to pay CONSULTANT all or any part of the payments set forth in this Agreement on the
date due, at its option CONSULTANT may terminate this Agreement if the failure is not remedied
within thirty (30) days after CONSULTANT notifies CITY in writing of such failure to pay. The
termination date shali be the effective date of the notice.

{e) Termination by CITY for Change of CONSULTANT'S Tax Status. If CITY
determines that CONSULTANT does not meet the requirements of federal and state tax laws for
independent contractor status, CITY may terminate this Agreement by giving written notice to
CONSULTANT. The termination date shall be the effective date of the notice.

H In the Event of Termination. [f this Agreement is terminated pursuant to
this Paragraph, CONSULTANT shall cease all its work on the project as of the termination date
and shall see to it that its empioyees, subcontractors and agents are notified of such termination
and cease their work. If CITY so requests, and at CITY's cost, CONSULTANT shall provide
sufficient oral or written status reports to make CITY reasonably aware of the status of
CONSULTANT'S work on the project. Further, if CITY so requests, and at CITY's cost,
CONSULTANT shall deliver to CITY any work products whether in draft or final form which have
been produced to date.

If the Agreement is terminated pursuant to any of the subsections
contained in this paragraph, CITY will pay CONSULTANT an amount based on the percentage
of work completed on the termination date, this percentage shall be determined by CITY in its
sole discretion. If the Agreement is terminated pursuant to the subparagraph entitted Termination
by CITY for Default of CONSULTANT, CONSULTANT understands and agrees that CITY may,
in CITY's sole discretion, refuse to pay CONSULTANT for that portion of CONSULTANT'S
services which were performed by CONSULTANT on the project prior to the termination date
and which remain unacceptable and/or not useful to CITY as of the termination date.

11. CONFORMANCE WITH FEDERAL AND STATE LAW: All equipment, supplies

and services used by CONSULTANT in the performance of this Agreement shall conform to the
laws of the government of the United States and the State of California.
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12. NONDISCRIMINATION: In connection with the execution of this Agreement,
CONSULTANT shall not discriminate against any employee or applicant for employment because
of age, race religion, color, sex, or national origin. CONSULTANT shall take affirmative action to
insure that applicants are employed, and the employees are treated during their employment,
without regard to their age, race, religion, color, sex or naticnal origin. Such agctions shall include,
but not be limited to, the following: employment, promotions, demotions or transfer; recruitment
or recruitment advertising; layoff or termination; rate of pay or other forms of compensation; and
selection for training, including apprenticeship. CONSULTANT shall also comply with the
requirement of Title VII of the Civil Rights Act of 1964 (P.L. 88-352) and with all applicable
regulations, statutes, laws, etc., promulgated pursuant to the civil rights acts of the government
of the United States and the State of California now in existence or hereafter enacted. Further,
CONSULTANT shall comply with the provisions of Section 1735 of the California Labor Cede.

13. TIME: Time is of the essence in this Agreement.

14. ENTIRE AGREEMENT AND MODIFICATION: This Agreement supersedes all
previous Agreements and constitutes the entire understanding of the parties hereto.
CONSULTANT shall be entitled to no other benefits than those specified herein. No changes,
amendments or alterations shall be effective unless in writing and signed by both parties.
CONSULTANT specifically acknowledges that in entering into and executing this Agreement,
CONSULTANT relies solely upon the provisions contained in this Agreement and no others.

15. OBLIGATIONS OF CONSULTANT: Throughout the term of this Agreement,
CONSULTANT shall possess, or secure all licenses, permits, qualifications and approvals legally
required to conduct business. CONSULTANT warrants that it has all of the necessary
professional capabilities and experience, as well as all tools, instrumentalities, facilities and other
resources necessary to provide the CITY with the services contemplated by this Agreement.
CONSULTANT further represents that it will follow the best current, generally accepted and
professional practices to make findings, render opinions, prepare factual presentations, and
provide professional advice and recommendations regarding this project.

16. OWNERSHIP OF DOCUMENTS: All reports, data, drawings, plans, designs,
specifications, graphics, calculations, working papers, models, flow diagrams, visual aids, and
other incidental work or materials furnished hereunder shall become and remain the property of
the CITY, and may be used by CITY as it may require without any additional cost to CITY. No
reports shall be used by the CONSULTANT for purposes other than this contract without the
express prior written consent of CITY.

17. NEWS AND INFORMATION RELEASE: CONSULTANT agrees that it will not
issue any news releases in connection with either the award of this Agreement, or any subsequent
amendment of or efforts under this Agreement, without first obtaining review and approval of said
news releases from CITY through the City Manager.

18. INTEREST OF CONSULTANT: CONSULTANT warrants that it presently has no
interest and shall not acquire any interest, direct or indirect, which would conflict in any manner
or degree with the performance of services required to be performed under this Agreement.
CONSULTANT warrants that, in performance of this Agreement, CONSULTANT shall not employ
any person having any such interest. CONSULTANT agrees to file a Statement of Economic
Interests with the City Clerk at the start and end of this contract if so required at the option of
CITY.
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19. AMENDMENTS: Both parties to this Agreement understand that it may become
desirable or necessary during the execution of this Agreement, for CITY or CONSULTANT to
modify the scope of services provided for under this Agreement. Any material extension or
change in the scope of work shall be discussed with CITY and the change and cost shall be
memorialized in a written amendment to the original contract prior to the performance of the
additional work.

Until a change order is so executed, CITY will not be responsible to pay
any charges CONSULTANT may incur in performing such additional services, and
CONSULTANT shall not be required to perform any such additional services.

20. PATENT/COPYRIGHT MATERIALS: Unless ctherwise expressly provided in the
contract, CONSULTANT shall be solely responsible for obtaining the right to use any patented or
copyrighted materials in the performance of this Agreement. CONSULTANT shall furnish a
warranty of such right to use to CITY at the request of CITY.

21. CERTIFIED PAYROLL REQUIREMENT: For CONSULTANTS performing field
work on public works contracts on which prevailing wages are required, CONSULTANT shall
comply with the provisions of Section 1776 of the California Labor Code, regarding payroll
records, and shall require its subconsultants and subcontractors to comply with that section as
may be required by law.

22. PARTIAL INVALIDITY: If any provision in this Agreement is held by a court of
competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions shall
nevertheless continue in full force without being impaired or invalidated in any way.

23. WAIVER: The waiver by any party to this Agreement of a breach of any provision
hereof shall be in writing and shall not operate or be construed as a waiver of any other or
subsequent breach hereof unless specifically stated in writing.

24. AUDIT: CITY's duly authorized representative shall have access at all reasonable
times to all reports, contract records, contract documents, contract files, and personnel necessary
to audit and verify CONSULTANT'S charges to CITY under this Agreement.

CONSULTANT agrees to retain reports, records, documents, and files
related to charges under this Agreement for a period of four (4) years following the date of final
payment for CONSULTANT services. CITY's representative shall have the right to reproduce any
of the aforesaid documents.

25. GOVERNING LAW: This Agreement shall be governed according to the laws of
the State of California.

26. HEADINGS NOT CONTROLLING: Headings used in the Agreement are for
reference purposes only and shall not be considered in construing this Agreement.

27. COMPLIANCE WITH LAWS: CONSULTANT shall insure compliance with all
safety and hourly requiremenits for employees, in accordance with federal, state, and county
safety and health regulations and laws, including, but not limited to, prevailing wage laws, if
applicable. CONSULTANT shall fully comply with all applicable federal, state, and local laws,
ordinances, regulations and permits.
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28. CITY BUSINESS LICENSE: CONSULTANT will have a City of Turlock business
license.

29. ASSIGNMENT: This Agreement is binding upon CITY and CONSULTANT and
their successors. Except as otherwise provided herein, neither CITY nor CONSULTANT shall
assign, sublet, or transfer interest in this Agreement or any part thereof without the prior written
consent of the other.

30. RECORD INSPECTION AND AUDIT: CONSULTANT shall maintain adequate
records to permit inspection and audit of CONSULTANT's time and material charges under this
Agreement. CONSULTANT shall make such records available to CITY during normal business
hours upon reasonable notice. Such records shall be turned over to CITY upon request.

31. EXCLUSIVE USE: Services provided within the scope of this Agreement are for
the exclusive use of CITY and CONSULTANT agrees that, until final approval by CITY, all data,
plans, specifications, reports, and other documents will not be released to third parties by
CONSULTANT without the prior written consent of CITY.

32. EMPLOYMENT OF CITY OFFICIAL OR EMPLOYEE: CONSULTANT shall
employ no CITY official or empioyee in the work performed pursuant to this Agreement. No officer
or employee of CITY shall have any financial interest in this Agreement in violation of California
Government Code Sections 1090 ef seq.; nor shall CITY violate any provision of its Conflict of
Interest Code adopted pursuant to the provisions of California Government Code Sections 87300

et seq.

33. NOTICE: Any and all notices permitted or required to be given hereunder shall be
deemed duly given and effective (1) upon actual delivery, if delivery is by hand; or (2} five (5) days
after delivery into the United States mail, if delivery is by postage paid, registered, or certified
(return receipt requested) mail. Each such notice shall be sent to the parties at the address
respectively indicated below or to any other address as the respective parties may designate from
time to time:

for CONSULTANT: GWLAND ASSOCIATES, INC.
ATTENTION: KATHY WOOD
215 CALEDONIA STREET, SUITE 303
SAUSALITO, CA 949865
PHONE: (415) 729-9002
FAX: (415) 729-9013

for CITY: CITY OF TURLOCK
ATTENTION: MICHAEL G. PITCOCK, P.E.
ENGINEERING DIVISION
156 SOUTH BROADWAY, SUITE 150
TURLOCK, CALIFORNIA 95380-5461
PHONE: (209) 668-5599 Ext. 4430
FAX: (209) 668-5563

34, CITY CONTRACT ADMINISTRATOR: The City's contract administrator and
contact person for this Agreement is:
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Rich Fuitz, P.L.S., City Land Surveyor / Development Services Supervisor
Development Services Department

Engineering Division

156 S. Broadway, Suite 150

Turlock, California 95380-5456

Telephone: (209) 668-6037

E-mail: rfultz@turlock.ca.us

35. OTHER SOURCES: CITY reserves the right to obtain right-of-way and property
appraisal services from other sources. CONSULTANT may also retain or subcontract for the
services of other necessary individuals or firms with the approval of CITY. Payment for such
services shall be the responsibility of CONSULTANT.

36. SUBCONTRACTED SERVICES: The CONSULTANT is responsible for
performing the work required under the contract in a manner acceptable to the CITY. The
CONSULTANT'S organization and all associated consultants and sub-consultants must be
identified at the time of the proposal. If the CONSULTANT wishes to use a sub-consultant not
specified in the proposal, prior written approval must be obtained from the CITY. All contracts
between CONSULTANT and a sub-consuitant that exceed $25,000 for work or services to be
performed shall contain all of the required provisions of the prime contract.

37. NON-DISCRIMINATION STATEMENT OF COMPLIANCE: CONSULTANT's
signature affixed herein, and dated, shall constitute a certification under penalty of perjury under
the laws of the State of California that CONSULTANT has, unless exempt, complied with the
nondiscrimination program requirements of Government Code Section 12990 and Title 2,
California Administrative Code, Section 8103.

During the performance of this Contract, CONSULTANT and its subconsultants shall not
unlawfully discriminate, harass, or allow harassment against any employee or applicant for
employment because of sex, race, color, ancestry, religious creed, national origin, physical
disability (including HIV and AIDS), mental disability, medical condition (e.g., cancer), age (over
40), marital status, and denial of family care leave. CONSULTANT and subconsultants shall
insure that the evaluation and treatment of their employees and applicants for employment are
free from such discrimination and harassment. CONSULTANT and subconsultants shall comply
with the provisions of the Fair Employment and Housing Act (Gov. Code §12990 (a-f) et seq.) and
the applicable reguiations promulgated there under (California Code of Reguiations, Title 2,
Section 7285 et seq.). The applicable regulations of the Fair Employment and Housing
Commission implementing Government Code Section 12990 (a-f), set forth in Chapter 5 of
Division 4 of Title 2 of the California Code of Regulations, are incorporated into this Contract by
reference and made a part hereof as if set forth in full. CONSULTANT and its subconsultants
shall give written notice of their obligations under this clause to labor organizations with which
they have a collective bargaining or other Agreement.

CONSULTANT shall comply with regulations refative to Title VI (nondiscrimination in
federally-assisted programs of the Department of Transportation — Titie 49 Code of Federal
Regulations, Part 21 - Effectuation of Title VI of the 1964 Civil Rights Act). Title VI provides that
the recipients of federal assistance will implement and maintain a policy of nondiscrimination in
which no person in the state of California shall, on the basis of race, color, national origin, religion,
sex, age, disability, be excluded from participation in, denied the benefits of or subject to
discrimination under any program or activity by the recipients of federal assistance or their
assignees and successors in interest.
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CONSULTANT, with regard to the work performed by it during the Agreement shall act in
accordance with Title V!. Specifically, CONSULTANT shall not discriminate on the basis of race,
color, national origin, religion, sex, age, or disability in the selection and retention of
Subconsultants, including procurement of materials and leases of equipment. CONSULTANT
shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5 of
the U.S. DOT’s Regulations, including employment practices when the Agreement covers a
program whose geal is employment.

38. DEBARMENT AND SUSPENSION CERTIFICATION: CONSULTANT's
signature affixed herein, shall constitute a certification under penalty of perjury under the laws of
the State of California, that CONSULTANT has complied with Title 2 CFR, Part 180, “OMB
Guidelines to Agencies on Government wide Debarment and Suspension {nonprocurement)”,
which certifies that he/she or any person associated therewith in the capacity of owner, partner,
director, officer, or manager, is not currently under suspension, debarment, voluntary exclusion,
or determination of ineligibility by any federal agency; has not been suspended, debarred,
voluntarily excluded, or determined ineligible by any federal agency within the past three (3) vears;
does not have a proposed debarment pending; and has not been indicted, convicted, or had a
civil judgment rendered against it by a court of competent jurisdiction in any matter involving fraud
or official misconduct within the past three (3) years. Any exceptions to this certification must be
disclosed to CITY.

Exceptions will not necessarily result in denial of recommendation for award, but will be
considered in determining CONSULTANT responsibility. Disclosures must indicate to whom
exceptions apply, initiating agency, and dates of action.

Exceptions to the Federal Government Excluded Parties List System maintained by the
General Services Administration are to be determined by the Federal highway Administration.

39. DISADVANTAGED BUSINESS ENTERPRISE (DBE) PARTICIPATION: This
contract is subject to 49 CFR, Part 26 entitied “Participation by Disadvantaged Business
Enterprises in Department of Transportation Financial Assistance Programs”. Consultants who
obtain DBE participation on this contract will assist Caltrans in meeting its federally mandated
statewide overall DBE goal.

The goal for DBE participation for this contract will vary and be established with each
Service Request. Participation by DBE consultant or subconsuitants shall be in accordance with
information contained in the Consultant Proposal DBE Commitment (Exhibit 10-01), or in the
Consultant Contract DBE Information (Exhibit 10-O2) attached to each Service Request and
incorporated as part of the Contract. If a DBE subconsultant is unable to perform, CONSULTANT
must make a good faith effort to replace him/her with another DBE subconsultant, if the goal is

not otherwise met.

DBEs and other small businesses, as defined in 49 CFR, Part 26 are encouraged to
participate in the performance of contracts financed in whole or in part with federal funds.
CONSULTANT or subconsultant shall not discriminate on the basis of race, color, national origin,
or sex in the performance of this contract. CONSULTANT shall carry out applicable requirements
of 48 CFR, Part 26 in the award and administration of US DOT-assisted agreements. Failure by
CONSULTANT to carry out these requirements is a material breach of this contract, which may
result in the termination of this contract or such other remedy as CITY deems appropriate.
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Any subceontract entered into as a result of this contract shall contain all of the provisions
of this section.

A DBE firm may be terminated only with prior written approval from CITY and only for the
reasons specified in 49 CFR 26.53(f). Prior to requesting CITY consent for the termination,
CONSULTANT must meet the procedural requirements specified in 49 CFR 26.53(f).

A DBE performs a Commercially Useful Function (CUF) when it is responsible for
execution of the work of the contract and is carrying out its responsibilities by actually performing,
managing, and supervising the work involved. To perform a CUF, the DBE must also be
responsible with respect to materials and supplies used on the contract, for negotiating price,
determining quality and quantity, ordering the material, and installing (where applicable) and
paying for the material itself. To determine whether a DBE is performing a CUF, evaiuate the
amount of work subcontracted, industry practices, whether the amount the firm is to be paid under
the, contract is commensurate with the work it is actually performing, and other relevant factors.

A DBE does not perform a CUF if its role is limited to that of an extra participant in a
transaction, contract, or project through which funds are passed in order to obtain the appearance
of DBE participation. In determining whether a DBE is such an extra participant, examine similar
transactions, particularly those in which DBEs do not participate.

If a DBE does not perform or exercise responsibility for at feast thirty percent (30%) of the
total cost of its contract with its own work force, or the DBE subcontracts a greater portion of the
work of the contract than would be expected on the basis of normal industry practice for the type
of work involved, it will be presumed that it is not performing a CUF,

CONSULTANT shall maintain records of materials purchased or supplied from all
subcontracts entered into with certified DBEs. The records shall show the name and business
address of each DBE or vendor and the total dollar amount actually paid each DBE or vendor,
regardless of tier. The records shall show the date of payment and the total dollar figure paid to
all firms. DBE prime consultants shall also show the date of work performed by their own forces
along with the corresponding dollar vaiue of the work.

Upon completion of the Contract, a summary of these records shall be prepared and
submitted on the form entitled, “Final Report-Utilization of Disadvantaged Business Enterprise
(DBE), First-Tier Subconsultants” CEM-2402F [Exhibit 17-F, of the LAPM], certified correct by
CONSULTANT or CONSULTANT's authorized representative and shall be furnished to the
Contract Administrator with the final invoice. Failure to provide the summary of DBE payments
with the final invoice will result in twenty-five percent (25%) of the dollar value of the invoice being
withheld from payment until the form is submitted. The amount will be returned to CONSULTANT
when a satisfactory “Final Report-Utilization of Disadvantaged Business Enterprises (DBE}, First-
Tier Subconsultants” is submitted to the Contract Administrator.

If a DBE subconsultant is decertified during the life of the contract, the decertified
subconsultant shall notify CONSULTANT in writing with the date of decertification. If a
subconsultant becomes a certified DBE during the life of the Contract, the subconsultant shall
notify CONSULTANT in writing with the date of certification. Any changes should be reported to
CITY's Contract Administrator within 30 days.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by and
through their respective officers thereunto duly authorized.
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CITY OF TURLOCK, a municipal corporation

By:
Gary Soiseth, Mayor

or

Gary R. Hampton, City Manager

Date:

APPROVED AS TO SUFFICIENCY:

By:
Michael G. Pitcock, P.E., Development
Services Director/City Engineer

APPROVED AS TO FORM:

By:

Phaedra A. Norton, City Attorney
ATTEST:

By:

Kellie E. Weaver, City Clerk
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SERVICE REQUEST NO. ___ -

CONSULTANT: GWLAND ASSOCIATES, INC.

PROJECT:

THIS SERVICE REQUEST dated , is an addendum to the Retainer
Agreement for Right-of-Way and Property Appraisal Services ("Agreement”) dated October 25,
2016, between the City of Turlock (“City") and GWLand Associates, Inc. (“Consultant®).

WHEREAS, upon execution, this Service Request shall be considered a part of the Agreement;
and

WHEREAS, this Service Request establishes the Scope of Work and compensation amounts
for specific right-of-way and property appraisal services and authorizes Consultant to proceed
with the project.

NOW, THEREFORE, the parties mutually agree as foliows:

SCOPE OF WORK

1. City agrees to compensate Consultant for the required work in accordance with the terms
of payment stipulated in the Agreement and this addendum. An itemized list of tasks and a
detailed cost for the completion of the required work is attached hereto as Exhibit A to this
Service Request No. ____ . The cost for completion of the items of work shall not exceed

and no/100™ Dollars ($ ).

2. Al work associated with this Service Request shall conform to the requirements of the
Agreement and this addendum and shall be completed to the satisfaction of City within one
(1) month of the Notice to Proceed.

3. Except as herein modified, all terms and conditions in the Agreement remain unchanged
and are in full force and effect.

CITY OF TURLOCK, a municipal corporation GWLAND ASSOCIATES, INC.
By: By:

Michaet G. Pitcock, P.E., Director of
Development Services / City Engineer

Title:

Date:

Address:

215 Caledonia Street, Suite 303
Sausalito, CA 94865

Phone: (415) 728-8002

SERVICE REQUEST
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Exhibit A

CITY OF TURLOCK, CALIFORNIA
NOTICE TO CONSULTANTS

Proposals will be received by the City of Turlock, Development Services Department,
Engineering Division, Attention: Wayne York, 156 S. Broadway, Suite 150, Turlock,
California 95380, until 4:00 p.m. on Wednesday, May 4, 20186, for:

City Project No. 16-44
Request for Qualifications (RFQ)
Retainer Agreement for Right-of-Way and Property Appraisal Services

In accordance with and as described and provided in the Request for Qualifications
(RFQ), all of which are on file in the office of the City Engineer, and to which special
reference is hereby made. The City is seeking to enter into an agreement with one or
more qualified consultants to provide professional right-of-way and property appraisal
services.

No verbal, telegraphic, electronic mail, facsimile, or telephone proposals shall be
considered. Proposals are required to be complete and for the entire work indicated in
the RFQ. Special attention should be made to the insurance requirements in the
contract. Proposals may not be withdrawn for a period of thirty (30) days after the time
fixed for opening of proposals. The City Council of the City of Turlock reserves the right
to reject any and all proposals or any part thereof and to waive any errors or
informalities in any proposals and to set and act as sole judge of the merit and
qualifications of the equipment, supplies or services offered.

Copies of the RFQ may be downloaded from the Engineering Division's website or
obtained at no cost from the Office of the City Engineer, 156 South Broadway, Suite
150, Turlock, CA 95380, Phone (209) 668-5520. For additional information, go to
hitp./iwww.cityofturlock. org/capitalproiects.

The City of Turlock requires that Consultants take affirmative steps to comply with
Executive Orders 11625, 12432 and 12138, and 34 CFR 85.36(e). Every feasible
opportunity for minority and women's business enterprises to participate in procedures
for gaining contracts and subcontracts shall be provided by each party submitting a
proposal. Selected consultants may work on federally-funded projects and subject to
additional federal qualifications or reporting requirements at that time.

DATED: April 8, 2016 CITY OF TURLOCK

Y o=,

By: Michge! G. Pitcock, P.E., Director of
Development Services / City Engineer




City of Turlock

Development Services Department

Engineering Division

Request for Qualifications

City Project No. 16-44
Request for Qualifications:
Retainer Agreement for Right-of-Way and Property Appraisal Services

The purpose of this Request for Qualifications is to obtain an annual retainer agreement for
professional right-of-way and property appraisal services.

Submit Proposals to:
City of Turlock
Development Services Department

Engineering Division
Attention: Wayne York
156 South Broadway, Suite 150
Turlock, CA 95380

Proposal Submission Deadline
Wednesday, May 4, 2016

4:00 p.m. PST

Questions with regard to submissions, process or proposals can be directed to:
Wayne York, Transportation Engineering Supervisor
Development Services Department
Engineering Division
156 South Broadway, Suite 150
Turlock, CA 95380
(209) 668-6039

wyorkg@turlock. ca.us



DEVELOPMENT SERVICES
ENGINEERING DIVISION
156 5. BROADWAY, SUITE 150 | TURLOCK, CALIFORNIA 95380 | PHONE 209-668-5520 | FAX 209-668-5563

Introduction

The City of Turlock is accepting proposals from qualified firms to provide professional right-of-
way and property appraisal services upon request from the City of Turlock on an “as needed”
basis. The City will enter into an agreement with the individuals or firms selected to provide these
services. All interested parties are required to submit proposals in accordance with the conditions
and dates outlined in this Request for Qualifications (RFQ).

Background

The City of Turlock maintains several different types of annual, professional retainer agreements
for use on an “as needed” basis. The retainer agreement allows the City to request services of the
retained Consultant on an individual project basis as the need arises. Prior to any work completed
under the retainer agreement a'speciﬁc service request must be issued for each project,
specifically delineating the requested services, with fees for said services based upon rates
identified in the retainer agreement and in conjunction with a jointly agreeable, negotiated
maximum fee for said services. Should the City fail to successfully negotiate an acceptable
maximum fee for services for a specific project with the Consultant involved, the City reserves
the right to seek and retain said services through other means or contractors.

Project Summary

Consultant shall provide professional residential and commercial property appraisal services to the
City of Turlock on an “as needed” basis. These properties may be full or partial acquisitions,
rights of way, as well as residential or commercial properties that may be acquired through
eminent domain. These services shall comply with standard industry appraisal requirements, as
well as federal acquisition requirements as outlined in 49 CFR Part 24.

Scope of Services
The proposed scope of services would include, but would not be limited to the following:
1. Provide Consulting and/or Professional services upon the request of the City of Turlock
for projects related to the City’s properties and/or structures;
2. Appraisal of properties funded by multiple funding sources;
Appraisal services that conform to eminent domain protocols;
4. Requested services may involve any one, or a combination of, the following Professional

(98]

Service areas:
a. Review the City’s requested project and/or task to be accomplished and provide

preliminary consultation, research and evaluation of same;



b. Assist the City’s Engineering Division with presentations and/or recommendations
to the City staff or Administration;

c. Provide professional appraisal services;

d. Professional services during the bid process and project construction;

e. Third party review consultation related to documents prepared by the City or other
consultants retained by the City.

In addition, the City may elect to have the Consultant act as “Contract Manager,” as defined in
Chapter 13 of the Caltrans Local Assistance Procedures Manual (LAPM), for one or more projects
throughout the life of this agreement. If this election is made the Consultant would be responsible
for the following:

1. Performing a functional review for each right-of-way activity;

2. Approving and coordinating all consultant activities;

3. Approving requests for payment (after completion of work);

4. Preparing interim/final contract completion reports and performance evaluations.

Assumptions

With City Council approval, a successful Consultant shall be awarded an annual retainer
agreement for professional right-of-way and property appraisal services. At the discretion of the
City, deliverables shall be provided to the City in the form of hard copies as well as electronic
copies for all specifications, reports, and all documents, including but not limited to: plans,
analysis and specifications, and any necessary technical data.

The City Engineer, or his designee, will be the main point of contact to facilitate the various
services requested. The selected Consultant shall have or obtain a City of Turlock business license

prior to performing any of the work listed in the Agreement.

The City will screen and evaluate proposals primarily on the basis of demonstrated professional
expertise. The Consultant shall be chosen on the basis of the firm’s demonstrated competence,
abilities and overall professional qualifications. The City reserves the right to enter into
agreements with multiple consultants.

Requests for Information (RFI) must be addressed in writing and directed to the contact person
specified on the front page of this RFQ. An RFI sent to any other contact person may be subject
to delay or may not be received at all. Each RFI must be received at least (72) hours prior to the

stated proposal submission deadline.

If the City determines that a response to an RFI is necessary for clarification, then a response will
be issued in writing as an addendum for the benefit of all interested consultants. The City will not
respond to an RFI received less than (72) hours prior to the proposal submission deadline, as this
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does not provide prospective consultants enough time to make modifications to their proposals.
The City will not respond to an RFI with verbal clarification; all City responses to an RFI shall be

in writing.

Information Requested

The City is seeking a qualified consultant that demonstrates extensive knowledge and experience
in providing professional right-of-way and property appraisal services. Each proposal must contain
a statement of qualifications that that includes the following information:

1.

General Information — Provide the name, address, and telephone number of the individual
or firm, as well as the name of the person authorized to negotiate contract terms and make
binding agreements. Include the professional qualifications necessary for completing the
work (i.e. copies of California State Appraiser Licenses and Certificates);

Background — Provide background and history of the company’s consulting experience
which specifically addresses the organization’s knowledge and experience. Use of a resume
attachment is acceptable;

Services and History— Provide a list of available services as well as a listing and description
of work completed. Describe experience Working within the Northern California real
estate market in general and the Turlock real estate market in particular;

Response Time — Description of individual or firm’s resources that allow for a timely
delivery of services, including the names and qualifications of the firm’s staff that will be
working with the City of Turlock. This section should include a description of the firm or
individual’s access to and use of computerized databases as a means of reducing costs and
insuring timely delivery of services. Include the expected length of time from the time the
service is requested to the delivery of the completed appraisal;

Fees - In a separately sealed envelope, provide a fee schedule. Each proposal shall provide
hourly rates of staff, This information will not be used as a determining factor as to which
firm we will enter into an agreement with. It will be used as a basis of compensation for

the Retainer Agreement;
Public Agencies — Include narrative description of experience with public agencies, if any;

References — Provide three or more references that can supply information on the quality
of your services during the past two years. In addition, provide at least three samples of
work, with confidential information redacted, of such services to be reviewed for form,

clarity, and thoroughness.



Proposal Content

The City requires each Consultant to submit a proposal clearly addressing all of the requirements
outlined in the RFQ. The proposal shall be limited to 30 pages (not including a cover page) and
must include a minimum of three recent or current client references, which include the address
and telephone number of each reference. Resumes and a company qualification brochure may be
added to the 30-page proposal, provided they are located in an Appendix at the back of the
proposal. Material contained in appendices will not be used for evaluation purposes in the scoring
of proposals. Though the Consultant may submit a proposal organized according to his
preference, it must be clear and concise.

Should a consultant have concerns about meeting any requirements of this RFQ they may include
a clearly labeled subsection within an appendix with individual statements specifically identifying
their concerns and exceptions. If no exceptions are stated the City shall assume the consultant
understands all of the requirements of the RFQ), including the professional services agreement,
and takes no exceptions to them. The requirements and expectations stated within this RFQ shall
be included in the Agreement as an exhibit.

Contractual Requirements / Retainer Agreement

A Retainer Agreement for Right-of-Way and Property Appraisal Services between the City and
Consultant will serve as basic document, in conjunction with a Service Request issued by the City,
for each requested service for the period of July 1, 2016, through June 30, 2019.

Please review the included sample agreement, paying special attention to the City’s insurance

requirements.

Proposal Submission

The consultant shall provide the information requested within the RFQ. The consultant’s
proposal to this RFQ consists of the consultant’s response to the information requested. Proposals
should provide a straight forward and concise presentation adequate to satisfy the requirements of
this RFQ. Consultants may attach relevant information and documentation not specifically

requested.

The consultant shall hand-deliver or mail their proposal to the City at the address listed on the
front page of the RFQ so that the proposal is received no later than the date and time specified.
This time and date is fixed and extensions will not be granted. The City does not recognize the
U.S. Postal Service, its postmarks or any other organization as its agent for purposes of receiving
proposals. All proposals received after the deadline will be rejected.

The consultant shall provide two printed, bound copies of their proposal as well as one electronic
copy (in PDF format) of their proposal on CD, DVD, or USB flash drive to be considered
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responsive. All materials submitted will become property of the City and returned only at the
City’s option.

Proposal Selection

Proposals will be reviewed by City staff and evaluated to determine which proposal(s) best meet
the criteria of the RFQ. The final selection will be based on completeness, experience with
agencies, technical merit, cost competitiveness and time to perform. It is the City’s intention to
select at least one firm that has sufficient expertise to handle the variety of projects the City
undertakes thereby minimizing the involvement of other firms. However, the City reserves the
right to select and contract with more than a single firm for the specified services.

The City reserves the right, without qualification, to:
1. Reject all proposals.
2. Exercise discretion and apply its judgment with respect to any proposals submitted
3. Select proposals which qualify based on the following factors (50 points max):
a. Understanding of the work to be done (12 pts),
Experience with similar kinds of work (12 pts),
Quality of staff for work to be done (7 pts),
Capability of developing innovative or advanced techniques (5 pts),
Familiarity with state and federal procedures (5 pts),
. Demonstrated technical ability (5 pts),
g. Financial responsibility (4 pts),
4. City staff will review and rank the all proposals received from consultants and recommend
the consultant(s) to receive an annual retainer agreement for the work type specified

within this RFQ.

™o o0 o

A City contract for annual consultant services will be brought to the City Council for its approval.
City staff shall notify the selected Consultant(s) of the final approval of the contract by the City
Council. Once submitted all proposals become public records and subject to disclosure, either in
part or in whole, under the California Public Records Act.

Selection Interviews

The City reserves the right to hold selection interviews with any consultant submitting a proposal
under this solicitation. These interviews will be held solely at the discretion of the City and after
the proposal scoring process. The intent of the City is to hold interviews only with top-scoring
consultants based on the proposal selection process. The interviews would be attended by
representatives of the City as well as the Consultant’s staff member that would most likely be
assigned to work on projects identified by the City. The selection interview will be used to gain
further insight into the consultant’s capabilities for the purpose of making a selection

recommendation.



Anticipated Schedule of Award

Staff anticipates scoring written proposals in early May, conducting interviews (if needed) in late
May, and providing recommendations to the City Council for consideration of award at the
regularly scheduled city council meeting on Tuesday, June 28, 2016.



RETAINER AGREEMENT
for Special Services
between
the CITY OF TURLOCK
and

for
RIGHT OF WAY AND PROPERTY APPRAISAL SERVICES
City Project No. 16-44

THIS AGREEMENT is made this 28" day of June, 2016, by and between the CITY OF
TURLOCK, a municipal corporation of the State of California hereinafter referred to as "CITY"
and ,a , hereinafter referred to as "CONSULTANT."

WITNESSETH:

WHEREAS, in accordance with California Government Code §37103, CITY has a need
for professional right-of-way and property appraisal services; and

WHEREAS, CONSULTANT has represented itself as duly trained, qualified, and
experienced to provide such special service, hereinafter referred to as “Services.”

NOW, THEREFORE, the parties hereto mutually agree as follows:

1. SCOPE OF WORK: The Scope of Work includes the general Services to be
provided by CONSULTANT as identified in Exhibit A {(Request for Qualifications) and Exhibit B
(CONSULTANT proposal), attached hereto, and the specific Services delineated by the City
Engineer in one or more written Service Requests submitted to CONSULTANT during the term
of this Agreement. These Service Requests shall be numbered consecutively and attached to
and controlled by the terms of this Agreement. Each such Service Request shall set forth the
exact Services to be performed by CONSULTANT and the total compensation due
CONSULTANT for such Services. CONSULTANT must sign and return these Service Reguests
before undertaking the services described therein. CONSULTANT shall furnish all labor,
equipment, materials and process, implements, tools, and machinery, except as otherwise
specified, which are necessary and required to provide the Services and shall perform such
special services in accordance with the standards of its profession and the specifications set
forth in each Service Request and herein. CONSULTANT shall provide Services that are

acceptable to CITY.

2. PERSONNEL AND EQUIPMENT: CONSULTANT shall provide all personnel
needed to accomplish the Services hereunder. CONSULTANT shall additionally acquire,
provide, maintain, and repair, at its sole cost and expense, such equipment, materials, and
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supplies as CONSULTANT shall reasonably require to accomplish said Services.

3. SAFETY REQUIREMENT: All Services and merchandise must comply with
California State Division of Industrial Safety orders and O.S.H.A.

4. COMPENSATION: CITY agrees fo pay CONSULTANT in accordance with
Exhibit C, attached hereto, as full remuneration for performing all Services and furnishing all
staffing and materials called for and for performance by CONSULTANT of all of its duties and
obligations under this Agreement. In no event shall the sum of this Agreement exceed One
Hundred Fifty Thousand and no/100ths Dollars ($150,000.00). CONSULTANT agrees that
compensation shall be paid in the manner and at the times set forth below:

{(a) Invoices: CONSULTANT shall submit dated invoices to CITY
specifying the date, location and service rendered, and the charge therefor.

(b) Payment:

(1) All payments by CITY shall be made in arrears, after satisfactory
service, as determined and approved by CITY, has been provided. Payment shall be made by
CITY no more than thirty (30) days from CITY’s receipt of invoice.

(2) CITY shall normally pay by voucher or check within ten (10)
working days after each meeting at which payments can be authorized, provided that CITY
receives the invoice at least five (5) working days prior to CITY's meeting date.

3) If CITY disputes any items on an invoice for a reasonable cause,
which includes but is not limited to unsatisfactory service, CITY may deduct that disputed item
from the payment, but shall not delay payment for the undisputed portions. The amounts and
reasons for such deletions shall be documented to CONSULTANT within fifteen (15) working
days after receipt of invoice by CITY. CITY shall assign a sequential reference number to each
deletion.

(4) if dispute is settled, payment shall be by voucher or check payable
to and mailed to CONSULTANT within five (5) working days of dispute settlement.

(5) CITY reserves the right to only pay for such services rendered to
the satisfaction of CITY,

5. TERM OF AGREEMENT: This Agreement shall become effective upon
execution and shall continue in full force and effect beginning July 1, 2016, and ending June 30,
2019, subject to CITY’s availability of funds.

6. INSURANCE: CONSULTANT shall not commence work or services under this
Agreement unti CONSULTANT has obtained CITY's approval regarding all insurance
requirements, forms, endorsements, amounts, and carrier ratings, nor shall CONSULTANT
allow any subcontractor to commence work or services on a subcontract until all similar
insurance required of the subcontractor shall have been so obfained and approved.
CONSULTANT shall procure and maintain for the duration of this Agreement insurance against
claims for injuries to persons or damages to property which may arise from or in connection with
the performance of the work or services hereunder by CONSULTANT, its agents,
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representatives, employees or subcontractors. Failure to maintain or renew coverage or to
provide evidence of renewal may constitute a material breach of contract.

{(a) Minimum Scope of insurance: When applicable, coverage shall be at least as
broad as:

&) Insurance Services Office Commercial General Liability coverage
(occurrence Form CG 00 01) with additional insured endorsements (form CG 20 10 for ongoing
operations and 20 37 for products/completed operations), {0 be approved by the City of Turlock.

(2) Insurance Services Office Form CA 00 01 covering Automobite Liability,
Code 1 (any auto).

(3) Workers' Compensation insurance as required by the State of California
and Employer’'s Liability Insurance.

4) Errors and Omissions/Professional Liability Insurance.
(b) Minimum Limits of insurance: CONSULTANT shall maintain limits no less than:

(H General Liability (including operations, products and completed
operations): $1,000,000 per occurrence for bodily injury, personal injury and property damage.
if Commercial General Liability Insurance or other form with a general aggregate fimit is used,
either the general aggregate limit shall apply separately to this project/location or the general
aggregate limit shall be twice the required occurrence limit.

{2) Automobile Liability: $1,000,000 per occurrence for bodily injury and
property damage. ‘

(3) Workers’ Compensation: as statutorily required by the State of California,
Employer's Liability: $1,000,000 per accident for bodily injury or disease.

(4) Errors and Omissions/Professional Liability: $1,000,000 per claim.

(c) Deductibles and Self-Insured Retentions: Upon request of CITY, any deductibles
or self-insured retentions must be declared to and approved by CITY. At the option of CITY,
either: (1) the insurer shall reduce or eliminate such deductibles or self-insured retentions as
respects CITY, its elective and appointive boards, officers, agents, employees, and volunteers;
or {2) CONSULTANT shall provide a financial guarantee satisfactory to CITY guaranteeing
payment of losses and related investigations, claim administration and defense expenses.

{d) Other Insurance Provisions: The commercial general liability policy shall contain,
or be endorsed to contain, the following provisions:

(D CITY, its elective and appointive boards, officers, agents, employees, and
volunteers are to be covered as additional insure with respect to liability arising out of work or
operations performed by or on behalf of CONSULTANT, including materials, parts or equipment
furnished in connection with such work or operations, which coverage shail be maintained in
effect for at least three (3) years foliowing the completion of the work specified in the contract.
General liability coverage can be provided in the form of an endorsement to CONSULTANT's
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insurance (at least as broad as CG 20 10 for ongoing operations and CG 20 37 for
products/completed operations), or as a separate Owners and Contractors Protective Liability
policy providing both ongoing operations and completed operations coverage.

(2) For any claims related to this project, CONSULTANT's insurance
coverage shall be primary insurance as respects CITY and any insurance or seif-insurance
maintained by CITY shall be excess of CONSULTANT's insurance and shall not contribute with

it.

{3) In the event of cancellation, non-renewal, or material change that reduces
or restricts the insurance coverage afforded {o CITY under this Agreement, the insurer,
broker/producer, or CONSULTANT shall provide CITY with thirty (30) days' prior written notice
of such cancellation, non-renewal, or material change.

{4) Coverage shall not extend to any indemnity coverage for the active
negligence of the additional insured in any case where an agreement to indemnify the additional
insured would be invalid under Subdivision (b) of Section 2782 of the Civil Code.

(e} Acceptability of Insurers: Insurance is to be placed with insurers with a current
A.M. Best's rating of no less than A:VII.

f Verification of Coverage: CONSULTANT shall fumish CITY with original
certificates and amendatory endorsements or copies of the applicable policy language effecting
coverage required by this clause. All certificates and endorsements are to be received and
approved by CITY before work commences. However, failure to obtain the required documents
prior to the work beginning shall not waive CONSULTANT's obligation to provide them. CITY
reserves the right, at any time, to require complete, certified copies of all required insurance
policies and endorsements.

{9) Waiver of Subrogation; With the exception of professional liability,
CONSULTANT hereby agrees to waive subrogation which any insurer of CONSULTANT may
acquire from CONSULTANT by virtue of the payment of any loss. The commercial general
liability policy and workers’ compensation policy shall be endorsed to contain a waiver of
subrogation in favor of CITY for all work performed by CONSULTANT, its agents, employees,
independent contractors and subcontractors. CONSULTANT agrees toc obtain any
endorsement that may be necessary to effect this waiver of subrogation.

(k) Subcontractors: CONSULTANT shalt include all subcontractors as insured under
its policies or shall furnish separate certificates and endorsements for each subcontractor. All
coverages for subcontractors shall be subject to all of the requirements stated herein.

7. INDEMNIFICATION: CONSULTANT shall indemnity, defend, and hold harmless
CITY and its elective and appointive boards, officers, agents, employees, and volunteers from
and against any and all claim, demand, cost, or liability that arises out of, pertains to, or relates
to, the negligence, recklessness, or wiliful misconduct of CONSULTANT and its employees or
agents in the performance of services under this contract, but this indemnity does not apply to
liability for damages arising from the sole negligence, active negligence, or willful misconduct of
CITY.

8. INDEPENDENT CONTRACTOR RELATIONSHIP: All acts of CONSULTANT,
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its agents, officers, and employees and all others acting on behalf of CONSULTANT relating to
the performance of this Agreement, shall be performed as independent contractors and not as
agents, officers, or employees of CITY. CONSULTANT, by virtue of this Agreement, has no
authority to bind or incur any obiigation on behalf of CITY. CONSULTANT has no authority or
responsibility to exercise any rights or power vested in the CITY. No agent, officer, or employee
of the CITY is to be considered an employee of CONSULTANT. It is understood by both
CONSULTANT and CITY that this Agreement shall not under any circumstances be construed
or considered to create an employer-employee relationship or a joint venture.

CONSULTANT, its agents, cfficers and employees are and, at all times during
the terms of this Agreement, shall represent and conduct themselves as independent
contractors and not as employees of CITY.

CONSULTANT shall determine the method, details and means of performing the
work and services to be provided by CONSULTANT under this Agreement. CONSULTANT
shall be responsible to CITY only for the requirements and results specified in this Agreement,
and, except as expressly provided in this Agreement, shall not be subjected to CITY’s control
with respect to the physical action or acfivities of the CONSULTANT in fulfilment of this
Agreement. CONSULTANT has control over the manner and means of performing the services
under this Agreement. CONSULTANT is permitted to provide services to others during the
same period service is provided to CITY under this Agreement. If necessary, CONSULTANT
has the responsibility for employing other persons or firms to assist CONSULTANT in fulfilling
the terms and obiigations under this Agreement.

If in the performance of this Agreement any third persons are empioyed by
CONSULTANT, such persons shall be entirely and exclusively under the direction, supervision,
and conirol of CONSULTANT. All terms of employment including hours, wages, working
conditions, discipline, hiring, and discharging or any other term of empioyment or requirement of
law shall be determined by the CONSULTANT.

It is understood and agreed that as an independent contractor and not an
employee of CITY neither the CONSULTANT or CONSULTANT'S assigned personnel shall
have any entitlement as a CITY employee, right to act on behalf of the CITY in any capacity
whatscever as an agent, or io bind the CITY to any cbligation whatsoever.

It is further understood and agreed that CONSULTANT must issue W-2 forms or
other forms as required by law for income and employment tax purposes for all of
CONSULTANT'S personnel.

As an independent contractor, CONSULTANT hereby indemnifies and holds
CITY harmiess from any and all claims that may be made against CITY based upon any
contention by any third party that an empioyer-employee relationship exists by reason of this
Agreement.

9. VOLUNTARY TERMINATICN: CITY may terminate this Agreement without
cause or legal excuse by providing thirty (30) days’ written notice to CONSULTANT. Upon
receipt of such notice, CONSULTANT shall continue to work on the current Service Request
through the date of termination. CITY shall pay CONSULTANT for all work performed through
the date of termination.
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10. TERMINATION OF STATED EVENT:

(a) Termination on Occurrence of Stated Events. This Agreement shall
terminate automatically on the date on which any of the following events occur: (1) bankruptcy
or insolvency of CONSULTANT, (2) legal dissolution of CONSULTANT, or (3) death of key
principal(s) of CONSULTANT.

{b) Termination by CITY for Default of CONSULTANT. Should
CONSULTANT default in the performance of this Agreement or materially breach any of its
provisions, at its option CITY may terminate this Agreement by giving written notification to
CONSULTANT. The termination date shall be the effective date of the notice. For the purposes
of this section, material breach of this Agreement shall include but not be limited to any of the
following: failure to perform required services or duties, willful destruction of CITY’s property by
CONSULTANT, dishonesty or theft.

(c) Termination by CONSULTANT for Default of CITY. Should CITY default
in the performance of this Agreement or materially breach any of its provisions, at its option
CONSULTANT may terminate this Agreement by giving written notice to CITY. The termination
date shall be the effective date of the notice. For the purposes of this section, material breach
of this Agreement shall include but not be limited to any of the following: failure to cooperate
reasonably with CONSULTANT, willful destruction of CONSULTANT's property by CITY,
dishonesty or theft.

{d) Termination for Failure to Make Agreed-Upon Payments. Should CITY
fail to pay CONSULTANT all or any part of the payments set forth in this Agreement on the date
due, at its option CONSULTANT may terminate this Agreement if the failure is not remedied
within thirty (30) days after CONSULTANT notifies CITY in writing of such failure to pay. The
termination date shall be the effective date of the notice.

{e) Termination by CITY for Change of CONSULTANT'S Tax Status. If CITY
determines that CONSULTANT does not meet the requirements of federal and state tax laws for
independent contractor status, CITY may terminate this Agreement by giving written notice to
CONSULTANT. The termination date shall be the effective date of the notice.

H In the Event of Termination. If this Agreement is terminated pursuant to
this Paragraph, CONSULTANT shall cease all its work on the project as of the termination date
and shall see to it that its employees, subcontractors and agents are notified of such termination
and cease their work. If CITY so requests, and at CiTY’s cost, CONSULTANT shall provide
sufficient oral or written status reports to make CITY reasonably aware of the status of
CONSULTANT'S work on the project. Further, if CITY so requests, and at CITY’s cost,
CONSULTANT shalt deliver to CITY any work products whether in draft or final form which have
been produced to date.

If the Agreement is terminated pursuant to any of the subsections contained in
this paragraph, CITY will pay CONSULTANT an amount based on the percentage of work
completed on the termination date, this percentage shall be determined by CITY in its sole
discretion. If the Agreement is terminated pursuant to the subparagraph entitied Termination by
CITY for Default of CONSULTANT, CONSULTANT understands and agrees that CITY may, in
CITY's sole discretion, refuse to pay CONSULTANT for that portion of CONSULTANTS
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services which were performed by CONSULTANT on the project prior to the termination date
and which remain unacceptable and/or not useful to CITY as of the termination date.

11. CONFORMANCE WITH FEDERAL AND STATE LAW: All equipment, supplies
and services used by CONSULTANT in the performance of this Agreement shall conform to the
laws of the government of the United States and the State of California.

12. NONDISCRIMINATION: In connection with the execution of this Agreement,
CONSULTANT shall not discriminate against any employee or applicant for employment
because of age, race religion, color, sex, or national origin. CONSULTANT shall take
affirmative action to insure that applicants are employed, and the employees are treated during
their employment, without regard to their age, race, religion, color, sex or national origin. Such
actions shall include, but not be limited to, the following: employment, promotions, demotions or
transfer; recruitment or recruitment advertising; fayoff or termination; rate of pay or other forms
of compensation; and selection for training, including apprenticeship. CONSULTANT shall also
comply with the requirement of Title VIl of the Civil Rights Act of 1964 (P.L. 88-352) and with all
applicable regulations, statutes, laws, etc., promulgated pursuant o the civil rights acts of the
government of the United States and the State of California now in existence or hereafter
enacted. Further, CONSULTANT shall comply with the provisions of Section 1735 of the
California Laber Code.

13. TIME: Time is of the essence in this Agreement,

14. ENTIRE AGREEMENT AND MODIFICATION: This Agreement supersedes all
previous Agreements and constitutes the entire understanding of the parties hereto.
CONSULTANT shall be entitled to no other benefits than those specified herein. No changes,
amendments or alterations shall be effective unless in writing and signed by both parties.
CONSULTANT specifically acknowledges that in entering into and executing this Agreement,
CONSULTANT relies solely upon the provisions contained in this Agreement and no others.

15. OBLIGATIONS OF CONSULTANT: Throughout the term of this Agreement,
CONSULTANT shall possess, or secure all licenses, permits, qualifications and approvals
legally required to conduct business. CONSULTANT warrants that it has all of the necessary
professional capabilities and experience, as well as all tools, instrumentalities, facilities and
other resources necessary {o provide the CITY with the services contemplated by this
Agreement. CONSULTANT further represents that it will follow the best current, generally
accepted and professional practices to make findings, render opinions, prepare factual
presentations, and provide professional advice and recommendations regarding this project.

16, OWNERSHIP OF DOCUMENTS: All reports, data, drawings, plans, designs,
specifications, graphics, calculations, working papers, models, flow diagrams, visual aids, and
other incidental work or materials furnished hereunder shall become and remain the property of
the CITY, and may be used by CITY as it may require without any additional cost to CITY. No
reports shali be used by the CONSULTANT for purposes other than this contract without the
express pricr written consent of CITY.

17. NEWS AND INFORMATION RELEASE: CONSULTANT agrees that it will not
issue any news releases in connection with either the award of this Agreement, or any
subsequent amendment of or efforts under this Agreement, without first obtaining review and
approval of said news releases from CITY through the City Manager.
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18. INTEREST OF CONSULTANT: CONSULTANT warrants that it presently has no
interest and shall not acquire any interest, direct or indirect, which would conflict in any manner
or degree with the performance of services required to be performed under this Agreement.
CONSULTANT warrants that, in performance of this Agreement, CONSULTANT shall not
employ any person having any such interest. CONSULTANT agrees to file a Statement of
Economic Interests with the City Clerk at the start and end of this contract if so required at the
option of CITY.

19. AMENDMENTS: Both parties to this Agreement understand that it may become
desirable or necessary during the execution of this Agreement, for CITY or CONSULTANT to
modify the scope of services provided for under this Agreement. Any material extension or
change in the scope of work shalt be discussed with CITY and the change and cost shall be
memorialized in a written amendment to the original contract prior to the performance of the
additionai work.

Until a change order is so executed, CITY will not be responsible to pay any
charges CONSULTANT may incur in performing such additional services, and CONSULTANT
shall not be required to perform any such additional services.

20. PATENT/COPYRIGHT MATERIALS: Unless otherwise expressly provided in
the contract, CONSULTANT shall be solely responsible for obtaining the right to use any
patented or copyrighted materials in the performance of this Agreement. CONSULTANT shall
furnish a warranty of such right tc use to CITY at the request of CITY,

21. CERTIFIED PAYROLL REQUIREMENT: For CONSULTANTS performing field
work on public works contracts on which prevailing wages are required, CONSULTANT shall
comply with the provisions of Seclion 1776 of the California Labor Code, regarding payroll
records, and shall require its subconsultants and subcontractors to comply with that section as
may be required by faw.

22, PARTIAL INVALIDITY: If any provision in this Agreement is held by a court of
competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions shall
nevertheless continue in full force without being impaired or invalidated in any way.

23. WAIVER: The waiver by any party to this Agreement of a breach of any
provision hereof shall be in writing and shali not operate or be construed as a waiver of any
other or subsequent breach hereof unless specifically stated in writing.

24, AUDIT: CiTY's duly authorized representative shall have access at all
reasonable times to all reports, contract records, contract documents, contract files, and
personnel necessary to audit and verify CONSULTANT'S charges to CITY under this
Agreement.

CONSULTANT agrees to retain reports, records, documents, and files related to
charges under this Agreement for a period of four (4) years following the date of final payment
for CONSULTANT services. CITY's representative shall have the right to reproduce any of the
aforesaid documents.

25, GOVERNING LAW: This Agreement shall he governed according to the laws of
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the State of California.

26. HEADINGS NOT CONTROLLING: Headings used in the Agreement are for
reference purposes only and shall not be considered in construing this Agreement.

27. COMPLIANCE WITH LAWS: CONSULTANT shall insure compliance with all
safety and houriy requirements for employees, in accordance with federal, state, and county
safety and health regulations and laws, including, but not limited to, prevailing wage laws, if
applicable. CONSULTANT shall fully comply with all applicable federal, state, and local {aws,
ordinances, regulations and permits.

28. CITY BUSINESS LICENSE: CONSULTANT will have a City of Turlock business
license.

29. ASSIGNMENT: This Agreement is binding upon CITY and CONSULTANT and
their successors. Except as otherwise provided herein, neither CITY nor CONSULTANT shall
assign, sublet, or transfer interest in this Agreement or any part thereof without the prior written
consent of the other.

30. RECORD INSPECTION AND AUDIT: CONSULTANT shall maintain adequate
records fo permit inspection and audit of CONSULTANT's time and material charges under this
Agreement. CONSULTANT shall make such records available to CITY during normal business
hours upon reasonable notice. Such records shall be turned over to CITY upon request.

31. EXCLUSIVE USE: Services providad within the scope of this Agreement are for
the exclusive use of CITY and CONSULTANT agrees that, until final approval by CITY, all data,
plans, specifications, reports, and cther documents will not be released to third parties by
CONSULTANT without the prior written consent of CITY.

32. EMPLOYMENT OF CITY OFFICIAL OR EMPLOYEE: CONSULTANT shall
employ no CITY official or employee in the work performed pursuant to this Agreement. No
officer or employee of CITY shall have any financial interest in this Agreement in violation of
California Government Code Sections 1090 ef seq.; nor shall CITY violate any provision of its
Conflict of Interest Code adopted pursuant to the provisions of California Government Code
Sections 87300 et seq.

33. NOTICE: Any and all notices permitted or required to be given hereunder shall
he deemed duly given and effective (1) upon actual delivery, if delivery is by hand; or (2) five (5)
days after delivery into the United States mall, if delivery is by postage paid, registered, or
certified (return receipt requested) mail. Each such notice shall be sent to the parties at the
address respectively indicated below or to any other address as the respective parties may
designate from time to time:

for CONSULTANT: CONSULTANT NAME
ATTENTION:
STREET ADDRESS
CITY, STATE, ZIP
PHONE: {xxx} XXX-XXXX
FAX: (3006} 330¢-XXXX
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for CITY: CITY OF TURLOCK
' ATTENTION: MICHAEL G. PITCOCK, P.E.
ENGINEERING DIVISION
156 SOUTH BROADWAY, SUITE 150
TURLOCK, CALIFORNIA 95380-5461
PHONE: {(209) 668-5599 Ext. 4430
FAX: (209) 668-5563

34. CITY CONTRACT ADMINISTRATOR: The City’s contract administrator and
contact person for this Agreement is:

Rich Fultz, P.L.S., City Land Surveyor / Development Services Supervisor
Development Services Department

Engineering Division

156 S. Broadway, Suite 150

Turlock, California 95380-5456

Telephone: (209) 668-6037

E-mail: fultz@turlock.ca.us

35. OTHER SOURCES: CITY reserves the right to obtain right-of-way and property
appraisal services from other sources. CONSULTANT may also retain or subcontract for the
services of other necessary individuals or firms with the approval of CITY. Payment for such
services shall be the responsibility of CONSULTANT.

36. SUBCONTRACTED SERVICES: The CONSULTANT is responsible for
performing the work required under the contract in a manner acceptable to the CITY. The
CONSULTANT'S organization and all associated consultants and sub-consultants must be
identified at the time of the proposal. If the CONSULTANT wishes to use a sub-constltant not
specified in the proposal, prior written approval must be obtained from the CITY. All contracts
between CONSULTANT and a sub-consultant that exceed $25,000 for work or services to be
performed shall contain all of the required provisions of the prime contract.

37. NON-DISCRIMINATION STATEMENT OF COMPLIANCE: CONSULTANT's
signature affixed herein, and dated, shall constitute a certification under penalty of perjury under
the laws of the State of California that CONSULTANT has, unless exempt, complied with the
nondiscrimination program requirements of Government Code Section 12880 and Title 2,
California Administrative Code, Section 8103.

During the performance of this Contract, CONSULTANT and its subconsultants shall not
unlawfully discriminate, harass, or allow harassment against any employee or applicant for
employment because of sex, race, color, ancestry, religious creed, national origin, physical
disability (including HIV and AIDS), mental disability, medical condition {(e.g., cancer), age (over
40), marital status, and denial of family care leave. CONSULTANT and subconsultants shail
insure that the evaluation and treatment of their employees and applicants for empioyment are
free from such discrimination and harassment. CONSULTANT and subconsultants shali comply
with the provisions of the Fair Employment and Housing Act (Gov. Code §12990 (a-f) et seq.)
and the applicable regulations promulgated there under (California Code of Regulations, Title 2,
Section 7285 et seq.). The applicable regulations of the Fair Employment and Housing
Commission implementing Government Code Section 12990 (a-f), set forth in Chapter 5 of
Division 4 of Title 2 of the California Code of Regulations, are incorporated into this Contract by
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reference and made a part hereof as if set forth in full. CONSULTANT and its subconsultants
shall give written notice of their obligations under this clause to labor organizations with which
they have a collective bargaining or other Agreement.

CONSULTANT shall comply with regulations relative to Title Vi (nondiscrimination in
federally-assisted programs of the Department of Transportation — Title 49 Code of Federal
Regulations, Part 21 - Effectuation of Title VI of the 1984 Civil Rights Act). Title VI provides that
the recipients of federal assistance will implement and maintain a policy of nondiscrimination in
which no person in the state of California shall, on the basis of race, color, national origin,
religion, sex, age, disability, be excluded from participation in, denied the benefits of or subject
to discrimination under any program or activity by the recipients of federal assistance or their
assignees and successors in interest.

CONSULTANT, with regard to the work performed by it during the Agreement shall act
in accordance with Title VI. Specifically, CONSULTANT shall not discriminate on the basis of
race, color, national origin, religion, sex, age, or disability in the selection and retention of
Subconsultants, including procurement of materials and leases of equipment, CONSULTANT
shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5 of
the U.S. DOT's Regulations, including employment practices when the Agreement covers a
program whose goal is employment.

38. DEBARMENT AND SUSPENSION CERTIFICATION: CONSULTANT'’s signature
affixed herein, shall constitute a certification under penalty of perjury under the laws of the State
of California, that CONSULTANT has complied with Title 2 CFR, Part 180, "OMB Guidelines to
Agencies on Government wide Debarment and Suspension (honprocurement)”, which certifies
that he/she or any person associated therewith in the capacity of owner, partner, director,
officer, or manager, is not currently under suspension, debarment, voluntary exclusion, or
determination of ineligibility by any federal agency; has not been suspended, debarred,
voluntarily excluded, or determined ineligible by any federal agency within the past three (3)
yvears,; does not have a proposed debarment pending; and has not been indicted, convicted, or
had a civil judgment rendered against it by a court of competent jurisdiction in any matter
involving fraud or official misconduct within the past three (3) years. Any exceptions to this
certification must be disclosed to CITY.

Exceptions will not necessarily result in denial of recommendation for award, but will be
considered in determining CONSULTANT responsibility. Disclosures must indicate to whom
exceptions apply, initiating agency, and dates of action.

Exceptions to the Federal Government Excluded Parties List System maintained by the
General Services Administration are to be determined by the Federal highway Administration.

39. DISADVANTAGED BUSINESS ENTERPRISE (DBE) PARTICIPATION: This
contract is subject to 49 CFR, Part 26 eniitled "Participation by Disadvantaged Business
Enterprises in Department of Transportation Financial Assistance Programs”. Consultants who
obtain DBE participation on this contract will assist Caltrans in meeting its federally mandated
statewide overall DBE goal.

The goal for DBE participation for this contract will vary and be established with each
Service Request. Participation by DBE consultant or subconsultants shall be in accordance with
information contained in the Consultant Proposal DBE Commitment (Exhibit 10-O1), or in the
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Consultant Contract DBE Information (Exhibit 10-02) aftached to each Service Request and
incorporated as part of the Contract. If a DBE subconsultant is unable to perform,
CONSULTANT must make a good faith effort to replace him/her with another DBE
subconsultant, if the goal is not otherwise met.

DBEs and other smali businesses, as defined in 48 CFR, Part 26 are encouraged to
participate in the performance of contracts financed in whole or in part with federal funds.
CONSULTANT or subconsultant shall not discriminate on the basis of race, color, national
origin, or sex in the performance of this contract. CONSULTANT shall carry out applicable
requirements of 49 CFR, Part 26 in the award and administration of US DOT-assisted
agreements. Failure by CONSULTANT to carry out these requirements is a material breach of
this contract, which may resuit in the termination of this contract or such other remedy as CITY
deems appropriate.

Any subcontract entered into as a result of this contract shall contain all of the provisions
of this section.

A DBE firm may be términated only with prior written approval from CITY and only for
the reasons specified in 49 CFR 26.53(f). Prior to requesting CITY consent for the termination,
CONSULTANT must meet the procedural requirements specified in 49 CFR 26.53(f).

A DBE performs a Commercially Useful Function (CUF) when it is responsible for
execution of the work of the contfract and is carrying out its responsibilities by actually
performing, managing, and supervising the work involved. To perform a CUF, the DBE must
also be responsible with respect to materials and supplies used on the contract, for negotiating
price, determining quality and quantity, ordering the material, and installing (where applicable)
and paying for the material itself. To determine whether a DBE is performing a CUF, evaluate
the amount of work subcontracted, industry practices, whether the amount the firm is to be paid
under the, contract is commensurate with the work it is actually performing, and other relevant

factors.

A DBE does not perform a CUF if its role is limited to that of an extra participant in a
transaction, contract, or project through which funds are passed in order to obtain the
appearance of DBE participation. In determining whether a DBE is such an extra participant,
examine similar transactions, particularly those in which DBEs do not participate.

If a DBE does not perform or exercise responsibility for at least thirty percent (30%) of
the total cost of its contract with its own work force, or the DBE subcontracts a greater portion of
the work of the contract than would be expected on the basis of normal industry practice for the
type of work involved, it will be presumed that it is not performing a CUF.

CONSULTANT shall maintain records of materials purchased or supplied from all
subcontracts entered into with certified DBEs. The records shall show the name and business
address of each DBE or vendor and the total dollar amount actually paid each DBE or vendor,
regardless of tier. The records shall show the date of payment and the total dollar figure paid to
all firms. DBE prime consultants shall also show the date of work performed by their own forces
along with the corresponding dollar value of the work.

Upon completion of the Contract, a summary of these records shall be prepared and
submitted on the form entitled, “Final Report-Utilization of Disadvantaged Business Enterprise

City Contract No. 16- Page 12 of 14 Janz016



(DBE), First-Tier Subconsultants” CEM-2402F [Exhibit 17-F, of the LAPM}, certified correct by
CONSULTANT or CONSULTANT's authorized representative and shall be furnished to the
Contract Administrator with the final invoice. Failure to provide the summary of DBE payments
with the final invoice will result in twenty-five percent (25%) of the dollar value of the invoice
being withheld from payment until the form is submitted. The amount will be returned to
CONSULTANT when a satisfactory “Final Report-Ulilization of Disadvantaged Business
Enterprises (DBE), First-Tier Subconsultants” is submitied to the Contract Administrator.

If a DBE subconsultant is decertified during the life of the contract, the decertified
subconsultant shall notify CONSULTANT in writing with the date of decertification. If a
subconsultant becomes a certified DBE during the life of the Contract, the subconsultant shail
notify CONSULTANT in writing with the date of certification. Any changes should be reported to
CITY's Contract Administrator within 30 days.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by
and through their respective officers thereunto duly authorized.

CITY OF TURLOCK, a municipal corporation

By: By:

Gary Sciseth, Mayor
or Title:

Gary R. Hampton, City Manager Print name:
Date: Federal Tax ID
APPROVED AS TO SUFFICIENCY: Date:

By:

Michael G. Pitcock, P.E., Director of
Development Services/City Engineer

APPROVED AS TO FORM:

By:

Phaedra A. Norton, City Attorney
ATTEST:

By:
Kellie E. Weaver, City Clerk

City Contract No. 16- Page 13 of 14 Jan2016



SERVICE REQUEST NO. ___ -

CONSULTANT:

PROJECT:

THIS SERVICE REQUEST dated , Is an addendum to the Retainer
Agreement for Right-of-Way and Property Appraisal Services (“Agreement”} dated June 28,
2016, between the City of Turlock (“City") and ("Consultant).

WHEREAS, upon execution, this Service Request shall be considered a part of the Agreement;
and

WHEREAS, this Service Request establishes the Scope of Work and compensation amounts
for specific right-of-way and property appraisal services and authorizes Consuitant to proceed
with the project.

NOW, THEREFORE, the parties mutually agree as follows:

SCOPE OF WORK

1. City agrees to compensate Consuitant for the required work in accordance with the terms
of payment stipulated in the Agreement and this addendum. An itemized list of tasks and a
detailed cost for the compietion of the required work is attached hereto as Exhibit A to this
Service Request No. _____. The cost for completion of the items of work shall not exceed

and no/100" Dollars ($ ).

2. Except as herein modified, all terms and conditions in the Agreement remain unchanged
and are in fuil force and effect.

CITY OF TURLOCK, a municipal corporation

By: By:
Michael G. Pitcock, P.E., Director of
Development Services / City Engineer

Title:

Date:

Address:

Phone:

SERVICE REQUEST

City Contract No. 16- Page 14 of 14 Jan2016



Exhibit B

Geser, Wood, Llamas

Associgies inc.

CITY OF TURLOCK
DEVELOPMENT SERVICES DEPARTMENT
ENGINEERING DIVISION

Statement of Qualifications
City Project No. 16-44

Right-of-Way and Property Appraisal Services

May 4, 2016
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Geser, Wood, Llamas

May 4, 2016

City of Turlock

Development Services Department
Engineering Division

Attention; Wayne York

156 South Broadway, Suite 150
Turlock, CA 95380

Re:  Statement of Qualifications ~ Professional Right-of-Way and Property Appraisal
Services. City Project No. 16-44

Dear Mr. York:

Thank you for the opportunity to submit the enclosed Statement of Qualifications for
Right-of-Way and Property Appraisal Services.

GWLand Associates, Inc. is a newly formed corporation specializing in real property
services for public agency projects. Our partners have a combined 60+ years in right of
way land acquisition, property management, and relocation assistance services. Smith
and Associates, Inc., RowlLand Valuation, and Henry Spoto, Jr. will provide appraisal
services as sub-consultants to GWLand Associates, Inc.

All services provided by our company are performed in compliance with the Uniform
Relocation and Real Property Acquisition Policies Act, State Eminent Domain Law, and
all associated state and federal guidelines.

Kathy Wood will be the designated lead contact for future City of Turlock projects. Ms.
Wood has successfully operated and managed her own right of way consultant business
for the past ten years coordinating right of way projects and acquiring fee and easement
interests on behalf of public agencies throughout the greater Bay Area, the Ceniral
Valley, and Northern California.

All inquiries refated to this Statement of Qualifications should be directed to Kathy Wood
at the following address or via e-mail to kathygwl54@gmail.com:

GWLand Associates, Inc.

215 Caledonia Street, Suite 303
Sausalito, CA 94965

(415) 729-8002 (tel)

(415) 729-9013 (fax)



GWland Associaies Inc.

Geser, Wood, Llamas

A rate sheet is inciuded in a separately sealed envelope per the requirements set forth in
the City's Request for Statement of Qualifications.

Respectfully submitted,

Kol Wit

Kathy Wood, Partner
GWLand Associates, Inc.



GWland Aﬁmeﬁ ates Inc.

Geser, Wood, Llamas

GENERAL INFORMATION

FiRM PROFILE

GWLand Associates, inc.
215 Caledonia Street, Suite 303
Sausalito, CA 84965

Tel: (415) 729-9002
Fax: (415) 729-9013

Person authorized to negotiate contract terms and make binding agreements:
Kathy Wood, Partner

Following are the business licenses and certifications held by GWLand
Associates, Inc.

California Corporate License Number: C3877876

BRE License Number: 01200209 (Kathleen Wood)
BRE License Number: 01318702 (Terri Geser)
BRE License Number: 01917961 (Hallie Llamas)
State of CA Notary 1611963 (Terri Geser)

Public Commission:

SUBCONSULTANT INFORMATION

GWLand Associates proposes to subcontract Appraisal Services with the following
appraisal firms:

Smith & Associates, Inc. _
RowbLand Valuation — Michael Lockard
Henry Spoto, Jr.

Michael Lockard’s firm is based in Ripon, CA. Henry Spoto Jr. will perform appraisal
review when required on federally funded projects.

The following pages include copies of appraiser certifications.
3
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GWland Associates Inc.

Geser, Wood, Llamas

FIRM BACKGROUND

OVERVIEW

In 2016, Kathy Wood joined forces with partners, Terri Geser and Hallie LLamas to form
GWLand Associates, Inc. Collectively the partners have accumulated over 60+ years
experience in the right of way industry. During this time, the partners have worked on a
wide array of public works assignments including, but not limited to, the following types
of public works projects:

Freeway and road widening

Roadway roundabouts

Bicycle lanes/multi-use trails

Pedestrian and landscaping improvements
Bridge rehabilitation and replacement
Flood control

Airport noise mitigation

Downtown improvement projects

Water pipeline

Public transit including light rail, train and bus
Government office buildings

Open Space

Utilities

cC 00000000 00 00

GWLand Associates, Inc. offers right-of-way program management, right-of-way
acquisition and relocation assistance services to public agencies throughout Northern
and Central California. We propose to provide contract management, right-of-way
and property appraisal services to the City of Turlock in response to this Request for
Qualifications.

Partner Biographies are included on the following pages summarizing the range and
depth of experience the Parners collectively bring to the table. In addition, our Partners
have considerable experience in the management and oversight of other consuitants.
Kathy Wood is currently acting as the interim Right of Way Manager for the County of
Sonoma on a part-time basis. In this role Kathy oversees the work of appraisers and
right of way consultants on a number of federally funded bridge projects. Both Hallie
LLamas and Terri Geser have held similar management roles during their right of way
careers.



GWLland Associafes Inc.

Geser, Wood, Liamas

PARTNER BIOGRAPHIES

Kathy Wood - Partner

Kathy Wood is one of the managing partners with GWLand Associates, Inc.
Kathy has worked in the right of way industry since 1992 and began her training with a
private right of way services company. Prior to 1992, Ms. Wood worked for a group of
real estate investors in San Francisco and provided property management services.
After a period working for a public agency, Ms. Wood returned to the private sector to
work on public agency projects. In 2006, Ms. Wood established her own right of way
consulting firm contracting out with public agencies in the Bay Area, northern California,
and the Central Valley. Ms. Wood is an expert in the right of way field and has an
extensive knowledge of the Uniform Relocation and Real Property Acquisition Policies
Act and State Eminent Domain Law. She specializes in right of way land acquisition,
right of way program management, and relocation assistance services. Ms. Wood has
invested over 200 hours in classes and coursework related to right of way and real
estate subject matter including real estate law, real estate finance, right of way
acquisitions and negotiations, property management, real estate appraisal, business
relocation, and residential relocation assistance in addition to completion of on-going
educational requirements for her real estate broker's license. Ms. Wood has participated
in depositions and provided court testimony related to right of way acquisition work. She
has also worked closely with Caltrans District staff on federal and state funded projects
and is proficient in drafting right of way certifications on behalf of public agency staff.

Recent Real Estate Project Experience
County of Sonoma ~ Dept. of Transportation and Public Works

Ms. Wood has been providing right of way management services to the County
for a variety of projects inciuding five (5) federally funded road-bridge widening projects.
The work involves oversight of right of way consultants responsible for performing iand
acquisition services and general guidance to public agency staff with regard to right of
way activities.

City of Plymouth — State Route 48 and Main Street Intersection Improvement Project

Ms. Wood provided right of way acquisition services for the purchase of
temporary and permanent easements as well as partial fee acquisitions for a new
roundabout project.

City of South Lake Tahoe — El Dorado Beach to Ski Run Bivd. Bicycle Trail

Ms. Wood provided right of way acquisition services for the purchase of
temporary and permanent easements along a section of Hwy 50 in South Lake Tahoe.

9



'Land Associates inc.

Geser, Wood, Llamas

EDUCATION & CREDENTIALS

University of Lancaster, UK:,BA({ Honors) English Lit. & Lang.
State of California Real Estate Broker, License No, 01200209

Hallie Llamas — Partner

Hallie LLamas is one of the managing partners with GWLand Associates Inc.
Hallie has worked in the Right of Way industry for over 25 years. She has a well
rounded right-of-way career that includes extensive work on a variety of highway
projects during her 13 year tenure with Caltrans, District 4. Her Caltrans experience
included appraising, estimating, acquisition, excess land sales, and property
management.  Since then, Ms. Llamas has managed multiple staffs and budgets,
developed and implemented practices for property acquisition management, disposal,
leasing, and asset management. Her range of experience in the right of way field
includes working as a Right of Way Appraiser as well as a Senior Right of Way agent,
Manager of Real Estate for Alameda-Contra Costa Transit District and Real Estate
Administrator for the City of Berkeley. As a Real Estate Administrator, she oversaw the
work of Right of Way Agents, Administrative Assistants, Disability Coordinators, Senior
Management Analysts and Clerical staff. Ms. Llamas has a Bachelor's degree in
Economics, a Law Degree and a Real Estate Broker License.

Recent Real Estate Project Experience
Caiifornia High Speed Rail Project - CAHSR

Ms. Llamas managed one of several consultants responsible for the delivery of
right of way for this project to provide a high speed rail train through the State of
California. As a Right of Way Agent for the California High Speed Rail Authority, Ms.
Llamas approved task orders, managed and helped pricritize the consultant's
assignments, provided cost estimates for alternative technical concepts, reviewed
appraisals, and processed Resolution of Necessity requests to the State Public Works
Board.

East Bay Bus Rapid Transit Project
Alameda-Contra Costa Transit District

As the Real Estate Manager for Alameda-Contra Costa Transit District, Ms. Llamas
managed the consultant responsible for the delivery of right of way for this project to
provide a dedicated bus lane through Oakland and San Leandro. She reviewed and
approved appraisals, provided oversight and guidance to the consultant, recommended
the approval of just compensation, provided relocation services, and secured leases and
established a community outreach center for impacted neighborhoods.

10



Associates Inc.

Geser, Wood, Liamas

EDUCATION & CREDENTIALS

Bachelor of Arts University of California, San Diego

San Francisco City College Coursework

John F. Kennedy University School of Law, Juris Doctor
State of California Real Estate Broker, License No. 01917961

Terri Geser - Partner

Terri Geser is one of the managing partners with GWLand Associates Inc. She has
been involved with the management and delivery of public land acquisition projects,
property management, and residential and business relocation assistance for over 18
years in both the public and private sectors. Ms. Geser started her right of way career at
the California Department of Transportation and has a wide range of real estate activities
including managing commercial, vacant, and residential properties, marketing vacant
property for sale and lease, performing tenant screening, delivery of right of way and
land acquisition for large public infrastructure projects including acquisition of municipal
and utility facilities, and working on flood protection projects. Ms. Geser's role at
GWLand Associates, Inc. includes providing right of way and real estate negotiations,
property management, and acquisition services, contract and document preparation,
client communications, escrow monitoring and title review, and related services for our
public agency clients. Ms. Geser has worked on public utility projects and the acquisition
of permanent and temporary construction easements. Work is performed in
conformance with the Uniform Relocation Assistance and Real Property Acquisition
Policies Act, Housing and Community Development Depariment, Caltrans standards,
and appropriate state and federal guidelines.

Recent Reai Estate Project Experience

Napa Flood Control Project

Ms. Geser was responsible for right of way negotiations for commercial, vacant
land, and residential properties as required for the Napa River expansion project with the
Army Corp of Engineer. Ms. Geser also provided relocation assistance services for
both business and residential occupants. All negotiations and relocation services were
in compliance with FHWA and Calirans standards, and included Caitrans oversight.

11



/Land Associates Inc.

Geser, Wood, Liamas

Pacific Gas & Electric

Ms. Geser has provided right of way negotiations for commercial, vacant, and
residential properties. Ms. Geser has worked on many gas transmission projects
involving new valve lots, gas line replacement, and construction of new launcher and
receiver sites. Ms. Geser has managed several consuitant teams to assist with several
segments of work-stream for PG&E

City of Berkeley

Ms. Geser managed City owned properties from smail commercial tenants to
high profile hotels, chain restaurants, yacht clubs and non-profit organizations.

EDUCATION & CREDENTIALS

California State University, Bachelor of Business Administration, Finance & Accounting
State of California Real Estate Broker, License No. 01318702

State of California Notary Public Commission No. 1611963

SR/WA, Senior Member, International Right of Way Association

Background information on the firm's sub-consuitants is provided on the following pages.

12



/land Associates Inc.

Geser, Wood, Llamas

SUB-CONSULTANTS

SMITH & ASSOCIATES, INC. - REAL ESTATE APPRAISAL & CONSULTING
Contact - Mr. Terry S. Larson, MAI - Partner

Email TLarson@SmithAssociatesinc.com

Web Site www.SmithAssociatesinc.com

East Bay Office/Corporate Headquarters San Francisco/Silicon Valley

140 Town & Country Drive, Suite F
Danville, CA 94526

Phone (925) 855-4950, ext. 226
Fax (925) 855-4951

520 S. El Camino Real, Suite 342
San Mateo, CA 94402
Sacramento Area

111 Woodmere Rd., Suite 140
Foisom, CA 95630

Size of Firm

Smith & Associates is one of the largest real property appraisal firms in Northern
California with 22 California licensed full time appraisers, including 9 MAL and ASA
designations, 3 International Right of Way Association members, and 3 qualified expert
witnesses.

Partners
Terry Larson, MAI
Dennis Smith, MAI

John Carrothers, MAI

Appraisers

William Schnitzer, ASA
Paul Urvinitka, MAI

Lisa Wright, MAI

Bill Hurd, MAI

Robin Schwedhelm, MAI
Lisa Federico

Greg Hansen, MAI
Thomas Venuti

Russ Sherwood

13

Appraisers

Mark Bacanskas
Jake Johnson
Gary Beckman
Brian Kennedy
Gary Larsen
Bradon Smith
Oliver Gibbons
Matt Carriere
Mike Dixon

Peter Douglas



Associates Inc.

Geser, Wood, Llamas

Firm’s Background

Smith & Associates is an independent Real Estate Appraisal and Consulting firm
specializing in Commercial Real Estate Appraisal and Valuation Services in the Greater
Bay Area and Sacramento Regions. Smith & Associates was formed in 1998, formerly
known as Smith Denton Associates. Prior to that Mr. Dennis Smith, MAI was employed
by Bank of America in 1972 and became an independent appraiser in 1980.

Mr. Terry Larson, MAI joined Smith & Associates in 1997 after 18 years in the appraisai
business. Mr. Larson is a Partner of the firm and manages all eminent domain work,
litigation support services, arbitration and mediation services, and special purpose
assignments such as airport appraisals, and is responsible for these appraisal
assignments throughout Northern California. Mr. Larson also oversees a variety of other
appraisal assignments with his 30 years of appraisal experience.

Mr. Larson is a member of the Appraisal institute (MAI) and the International Right of
Way Association, and he has a California Certified General Real Estate Appraiser
License. His speaking engagements include: Santa Clara County Brokers Association,
Role of the Real Estate Appraiser; SW Chapter American Assoc. of Airport Executives,
Appraisal/Lease Negotiations; Appraisal Institute Spring Litigation Conference,
Subsurface Easements; IRWA Chapter 42 Annual Spring Conference, Appraiser Right
of Way Debate and Agency/Owner Appraisal Issues; and Continuing Legal Education
Eminent Domain Conference, Temporary Construction Easements.

Resumes of key members of staff are included in the Appendix to this Statement of
Qualifications.

14



GWLand Associates Inc.

Geser, Wood, Llamas

ROWLAND VALUATION

Michael E. L.ockard, MAI, RAWW-AC

Rowland Valuation is a local appraisal firm specializing in valuation and consulting
services for right of way and public projects. Right of way appraisal reports and valuation
services include: ROW project estimates and value engineering, full and partial
acquisition appraisals, permanent and temporary easements, damages/benefits
analysis, appraisal review, and general right of way consulting. Additionai right of way
valuation services includes leasehold analysis and crop damage estimates. Appraisals
are completed according to standards suitable for public acquisition and compliance with
the Uniform Act.

Legislative Actions and Controlling Regulatory Requirements:

Uniform Relocation Assistance and Real Property Acquisition Policies Act
Uniform Relocation Act Amendments of 1987

FHWA — Title 49 Code of Federal Regulations Part 24 / 23 CFR Part 710
Uniform Appraisal Standards for Federal Land Acquisitions

California Code of Civil Procedures (“Eminent Domain Law™)

Caltrans Appraisal Policies (Chapter 7)

Current Responsibilities

Michael E. Lockard started Rowland Valuation in 2011, with 20 years of prior
commercial real estate and Right of Way/Eminent Domain valuation experience. Mr.
Lockard specializes in regulatory compliant, full and partial acquisition appraisal and
review assignments for public improvement projects. Based on over 300 completed
appraisals for public agencies and owners, Michael has the skills and knowledge to
provide reliable judgments for unigue acquisition scenarios.

A full resume is included in the Appendix of this Statement of Qualifications.
HENRY SPOTO, JR. - REVIEW APPRAISER

Henry Spoto, Jr. is a sole proprietor business with over 50 years in the right of way
industry - 32 years of which were spent working for the California Department of
Transportation. Mr. Spoto has reviewed hundreds of right-of-way appraisals throughout
his long career and he has testified as an appraisal witness in various California
Superior Courts. Mr. Spoto has worked as independent consultant specializing in
Appraisal Reviews since 1991.

Mr. Spoto’s full resume is included in the Appendix of this Statement of Qualifications.

15



GWland Associates Inc.

Geser, Wood, Liamas

SERVICES AND HISTORY

SERVICES PROVIDED

GWlLand Associates, Inc. offers to provide the following services:

Contract Administration

Right of Way Acquisition

Appraisal

Appraisal Review (federally funded projects)

Following is a summary of our combined right-of-way work expertise and services:

Project Management/ Right of Way Acquisition Services

v

Contract Management experience as defined in Chapter 13 of the
Caltrans Local Assistance Procedures Manual (LAPM) and further
described in Chapter 10 of the LAPM

Project management experience working on multiple projects for various
public agencies, coordination with private engineering companies on
multi-parcel acquisitions, and oversight of acquisition staff on muitiple
parcel projects

Right of way planning and consulting services -~ providing public agency
staff with input on right of way schedules, right of way requirements,
land acquisition procedures and the right of way process

Supervision of acquisition staff and sub-consultants

Court deposition and testimony experience on acquisition-related work
Representation of Public Agencies at public meetings

Participation in Closed Session Meetings with public officials

Preparation of Right of Way Certifications for public agency review
and signature

16



GWland Associates Inc.

Geser, Wood, Liamas

Acquisition Services

v

v

Working knowledge of the Uniform Relocation and Real Property
acquisition Policies Act of 1970 (Uniform Act)

Working knowledge of California Government Code Section 7267 et seq.

Working knowledge of California Code of Civil procedure Sections
1263.010 to 1263.620 and 1255.010 to 1255.060

Working knowledge of Caltrans Right-of-Way Manual
Obtain Permits to Enter for pre-construction activities
Draft Tenant Consent Documents for Agency review
Draft Conveyance Documents for Agency review

Preparation of offers of just compensation packages for Agency
approval

Sixty (60) combined years+ experience negotiating with property owners
for the acquisition of full and part-take fee property and permanent and/or
temporary construction easements

Preparation of Adminisirative Settlement Documents for Agency review
and approval

Maintenance of property acquisition files in accordance with
Caitrans and general industry standards

Preparation of escrow instructions and coordination with title
companies on escrow closing

Title review services

Appraisal Services

v

Appraisal of full and part-take commercialfresidential/agricultural
properties

Preparation of full narrative appraisal reports, summary reports and cost
estimates .

Appraisal review/review certificates
17



Associates Inc.

Geser, Wood, Llamas

WORK EXPERIENCE
Following are exampies Qf work completed on projects within the last 5 years:

County of Sonoma

Miscellaneous Bridge and Road Widening projects
December 2014 — Present

Right of Way Management and Coordination {(multiple parcels)

Kathy Wood has been providing right of way management services to the County of
Sonoma since December, 2014. The County currently has five (5) Bridge projects with
federal funding. Kathy is providing oversight of right of way consuitants, liaison with
Caitrans District 4 staff, and general advisory services. Two of the five projects are in
the appraisal phase and three projects will commence right of way activities later in 2016
and 2017.

City of Plymouth

SR 49 and Main Intersection Improvement Project
January 2015- December 2015

Right of Way Acquisition Services (4 properties)

Kathy Wood provided right of way acquisition services on a sub-consultant basis. The
project involved working with a small community that was divided with regard to the
installation of a roundabout at a dangerous stop sign location. Three of the four
properties seftled but one contentious parcel is currently in litigation with the City.

City of South Lake Tahoe, Highway 50
El Dorado Beach to Ski-Run Blvd. Bicycle Trail Project
2014

Acquisition services to acquire easements from 4 properties

Kathy Wood provided right of way acquisition services on a sub-consultant basis. One
property was withdrawn from the project based on a project redesign. One other parcel
involved a donation from another public agency. One of the parceis was a large time-
share community whose board claimed they did not have authority to grant easements.
This could have potentially invoived 500+ timeshare owners. It appears that the issue
has been resolved and the representative board can now proceed.

18



/Land Associates inc.

Geser, Wood, Liamas

Sonoma County Transportation Authority (SCTA)
2012-2013
MSN-B1 (Marin Sonoma Narrows ~ Segment B1)

Right of way acquisition services for four (4) property owners

Kathy Wood provided right of way acquisition services on this project. The project
involved working closely with Caitrans staff. Caltrans required consultanis to use in-
house forms and documentation. One property involved working with a native-american
tribe and tribal leaders on land earmarked for a future casino. Another property involved
a signboard whose ownership was unknown. This parcel went to litigation and Kathy
Wood was called for deposition.

Other examples of the Partner’s work are included in the Partner Biographies.

Appraisal work (partial list) completed by ROWLand Valuation in the Central Valley area
including the City of Turlock includes the following -

California High Speed Rail Project {2013-2016)
State of California

Nature of Assignment

The Fresno to Bakersfield HST Project section, about 114 miles long, would connect a
Fresno station, a Kings/Tulare Regional station, and a Bakersfield station. The planned
HST line nerth of the Fresno to Bakersfield section would extend to Merced and west
over the Pacheco Pass, connecting the San Francisco to San Jose HST Project. South
of the Bakersfield station, the HST line would continue to Los Angeles via Palmdale.

As part of the construction for the Project, a rail line will be constructed within a 100 foot
rail corridor (“S” Line), and several streets will be widened to accommodate bridges over
the High Speed Rail corridor and the BNSF Railroad.

The purpose of the assignment was to furnish opinions of fair market value of several
fee simple full and partial acquisitions. Properties within the Project included industrial,
transitional commercial, residential, and agricultural properties.

Delta-Mendota Canal Interconnection Project (2013)
Byron-Bethany Irrigation District

Nature of Assignment

The Byron-Bethany Irrigation District intends to acquire pipeline easements to construct
a 36 inch water pipeline from an existing pump station {Pump Station 3) to the Delta-
Mendota Canal. The project also includes the construction of a flow meter vault with 30
inch turnout piping to Canal 155, biow-off structure, and an above grade discharge into
the Delta Mendota Canal at the outlet of the Banks Pumping Piant Discharge pipe. This
assignment includes the valuation of several rural residential properties impacted by the
proposed pipeline project.
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Lathrop Community Complex Project (2012)
City of Lathrop

The proposed project requires a 6.00 acre portion in fee simple interest and 0.88
acre portion as a permanent joint use access easement for the Lathrop Community
Complex Facility. The proposed facility improvements include an 8,323 square foot
community complex building, 1.9-acre amphitheater/recreational area, 10,000
square foot skate/BMX park, new playground area, new parking lot, new driveway,
and completed offsite improvements (such as curbs, gutters, and sidewalks). The
community complex building will house a youth and teen center, multipurpose
community room, computer lab, library, study area, public art gallery, and restrooms.
The Project is primarily funded by a Statewide Park Program Grant administered by
the State of California Department of Parks and Recreation. The library portion of the
project is funded by Culture & Leisure CFF Fund 226,

Proposed Park Site
Mr. Craig Y. Ogata, Director of Facilities
County of San Joaquin (2010)

The subject consisted of four Assessor's Parcels located on the east side of Tracy
Boulevard, 1,980 feet north of Sugar Road, within an unincorporated area of San
Joaquin County. The subject property was identified by the San Joaquin County
Assessor’s office as Assessor's Parcels 212-160-04, 212-160-09 (Portion), 212-130-12,
and 212-130-13. The property was zoned AG-40 and General Planned for an agricultural
use as administered by San Joaquin County. The subject was located within the City of
Tracy's sphere of influence, however according to City of Tracy’s General Plan the
property was located within an area designated for an agricultural use.

The subject was being considered for purchase by the County of San Joaquin for a
future park use.

Corral Hollow Road Widening Project {2010)
Mr. Zabih Zaca

Development & Engineering Services

City of Tracy

This project involved the widening of N. Corral Hollow Road between W. Grant Line
Road and the Mall Entry. The project increased the number of through lanes from two to
four while adding a center median of variable width to separate the two directions of
travel and create turn pockets at W. Grant Line and W. Kavanagh Avenue. Other
improvements included one new and two modified traffic signals, street lighting, a new
sewer main, an 8-foot bike lane/emergency shoulder area, curb, gutter, and ADA
compliant 5-foot sidewalks with curb ramps.

The purpose of the assignment was to furnish opinions of fair market value of several
fee simple partial acquicitions, driveway easements, and public utilities easements.
Properties within the Project included residential, transitional commercial with interim
residential improvements, and vacant commercial land. Severance damages were
applicable to two residential properties.
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Transit Center Project (2009)
Ms. Maryn Pitt, Real Estate Services Manager
City of Turlock

According to the site plans provided by the City of Turlock, the proposed transit center
site consists of 2.79 acres of total land area. The proposed transit center was intended
to support City and county bus services and also provided future transit services for
Greyhound. According to the site plan, the proposed transit center included a bus
shelter, ornamental sireet lights, bicycle rack, benches, landscaping, paved driveways,
and a future building pad intended for a dispatch center and/or ticket sales. Portions of
the driveway would be stubbed to accommodate reciprocal access and vehicle
circulation to the two remaining privately owned parcels.

The purpose of the assignment was to appraise full and partial acquisitions for the
project located at the southeast comer of Golden State Boulevard and Hawkeye
Avenue.

A partial list of appraisals completed by Smith & Associates includes the following:

Santa Clara Valley Water District (SCVWD)
Llagas Creek Flood Protection Project
Morgan Hill

Smith & Associates was retained as a subcontractor by Overland, Pacific & Cutler (OPC)
to perform the real property appraisals for the project.

The Project will provide 100-year level of flood protection in the urban areas of Morgan
Hill, as well as an approximate 10-year level of flood protection in the agricultural areas
of Gilroy and unincorporated County lands, including San Martin. Smith & Associates
has appraised over 100 properties for the project to date. Properties include agricultural,
residential, commercial and industrial.

The project involved part-takes that required investigation of damages for all property
types. Loss of site improvements, include landscaping and trees, and mitigation of these
loses as well as the visual impacts was an important part of the appraisals.

Stephen Ferranti, Engineer Unit Manager, SCYWD
sferranti@valleywater.org
408-630-2677

Steven Harris, Project Manager, OPC

sharris@opcservices.com
916-857-1520, ext. 8127
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Santa Clara Valley Transportation Authority (VTA)
BART Extension to Milpitas
Gladding Court, Milpitas

Smith & Associates has a 5 year contract with VTA to provide on-going appraisal and
expert witness services for their real estate needs. Sample Assignment: BART line
extension from Fremont to Milpitas where we appraised dozens of properties for eminent
domain and construction of the project. VTA acquired part takes from two industrial
buildings for the BART line extension and station in Milpitas, resulting in damages to
both properties.

Smith & Associates appraised part takes of the two industrial buildings resulting in total
damages to one building and an economic remainder to a portion of the other buiiding.
Damages to the buildings were a major consideration in the appraisals.

Allison Daniels, Right of Way Manager, VTA
allison.daniels@vta.org
408-321-5759

Knights Landing Ridge Drainage District {KLRD)
Mid-Valley Area Left Bank Knighis L.anding Ridge Cut Project

Part of the Larger Sacramento River Flood Contro! Project
Knights Landing

Smith & Associates was retained as a subcontractor by Interwest Consulting Group to
perform the real property appraisals for the project. Interwest was a subcontractor to the
engineering firm of Peterson Brustad. We have no direct contact for KLRD.

The project provides for the construction of seepage berms adjacent to the levee to
control through seepage. The work included surveying and topographic mapping, review
of existing subsurface data and laboratory test results, determination of design
recommendations for through seepage and slope stability, preparation of construction
plans and specifications, Design Documentation Report (DDR), identification of
refocations including utility relocations, and development of right of way and temporary
construction easements.

Smith & Associates appraised four large agricultural farming properties for part takes
including Ditch Relocation Areas (DREA), Fee acquisitions, PG&E easement
relocations, and Temporary Construction Easements (TCE). Property types included row
crop land and orchards. Property owners concerns included severing of irrigation
systems and costs to cure and loss of circulation for farm roads.

Barry O'Regan, PE, CFM, Vice-President, Peterson Brustad Inc.
boregan@ksninc.com
209-323-9864
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City of Sacramento
Consumnes River Blvd. Extension & |-5 Interchange Project
Consumnes River Bivd. & |-5, Sacramento

Smith & Associates performed land appraisals totaling over 4,000 acres with 8
ownerships for the Consumnes River Blvd. & I-5 Interchange Project. Appraisals
consisted of part-takes of land that had historically been agricuitural, but with a proposed
project called the Delta Shores Planned Community, a mixed-use project of housing and
commercial. ,

The Consumnes River Bivd. Extension and 1-5 Interchange Project is a combined effort
of the City of Sacramento and the Federal Highway Administration. The project will
include extending Consumnes River Blvd. from its current westerly terminus at Franklin
Blvd. to an interchange at I-5, and further west to an intersection with Freeport Blvd. The
proposed road wili consist of three lanes with a center median in the east-west direction
as well as a full cloverleaf freeway interchange with on-and off-ramps in the north and
south directions. At completion, Consumnes River Blvd. will have water, sewer, and
storm drain utilities. Additionally there will a grade separation over the I-5 freeway and
the Union Pacific Railroad Tracks.

Richard Sanders, Real Property Agent, City of Sacramento
rsanders@cityofsacramento.org
916-808-7034

Contra Costa Water District
Los Vaqueros Reservoir Expansion Project

The project purpose expanded Los Vagueros Reservoir to develop water supplies for
environmental water management that supports fish protection, habitat management,
and other environmental water needs in the Delta and tributary river systems, and to
improve water supply reliability for urban users in the San Francisco Bay Area.
Appraisals were needed to purchase land to mitigate lost habitat during the expansion of
the reservoir.

Smith & Associates appraised ten large agricultural properties that were considered
potential acquisition sites in support of acquisition for mitigation of lost habitat. Properties
were primarily grazing land and appraisal issues involved damages associated with
severing the remainders. The appraisal also investigated whether known endangered
species were present on the subject properties as well as the comparable land sales.
One appraisal was of a defunct golf course with a highest and best use question.

Dino Angelosante, Real Property Agent, Contra Costa Water District
DAngelos@ccwater.com
(925) 688-8162
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California High Speed Rail
Fresno to Bakersfield Section

The California High-Speed Rail Authority will construct, operate, and maintain an
electric-powered high-speed train system in California. When completed, the nearly 800-
mile high-speed train system will provide new passenger rail service to California’s major
metropolitan areas and through the counties that are home to more than 90% of the
state’s population. The Fresno to Bakersfield HSR Section is a critical link connecting
the Bay Area, Central California and Southern California.

Smith & Associates is retained as a subcontractor by Briggs Field Services to perform
the real property appraisals for the project.

Smith & Associates has a 5 year contract to provide on-going appraisal services for the
project. Properties include agricultural grazing land and orchards, as well as single
family homes. We have appraised 25 properties to date. Acquisitions are part takes and
major appraisal issues include damages to the remainder properties, including severing
properties into two separated parcels, loss of access, uneconomic remainders and
severing irigation systems. Smith & Associates retained an irrigation consultant to
provide cost-to-cure figures for payment of damages associates with irrigation systems.

Fred Arnold, Project Manager, Briggs Field Services
fred.arnold@kbriggsfieldservices.com
916-949-9107

Western Area Power Administration (WAPA)
Los Banos — Gates Transmission Project (Path 15)

WAPA buiit the Los Banos — Gates Transmission Project (Path 15), a third transmission
line to alleviate the bottieneck of electricity transmissions. WAPA is a Power Marketing
Administrator in the Department of Energy who markets & transmits electricity from
water projects in California. Smith & Associates appraised 80 agricultural properties
along 85 miles for condemnation of easements for the project.

Mr. Steven Webber, Realty Specialist, Western Area Power Administration
awebber@wapa.gov
Phone 720-962-7272
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Modesto frrigation District (MID)
Power Line Project

MID operates two electric transmission lines for power needs in Stanislaus County.
Smith & Associates appraised 40 agricuitural properties along 17 miles for the
condemnation & acquisition of easements for a new power line.

Mr. Jim Cloud, Right-of-Way Specialist, Electrical Consultants, Inc.
Phone 406-459-7808
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RESPONSE TIME

FIRM RESOURCES

Key Personnel
Kathy Wood

Hallie Llamas

Terri Geser

Smith & Associates, Inc.

ROWLand Valuation
Henry Spoto, Jr.

Administrative Support

GWLand Associates, Inc. is committed to providing the City of Turlock with the highest

Contract Management, Right of Way Acquisition
R.E. Broker

Contract Management, Right of Way Acquisition
R.E. Broker

Right of Way Acquisition
R.E. Broker

Appraisal Services
Appraisal Services
Review Appraiser

P.J Jones

level of service for right of way acquisition projects.

Our current workload will allow us to be responsive to the current needs of the City on an

on-call basis.
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Database Resources

GWLand Associates, Inc. and sub-consultants have access to the following resources:

Multiple Listing Services (MLS)
Costar (commercial sales)
Loopnet {listings)

Landvision (County records)

We also create our own in-house databases to track property ownerships, status of right
of way activities, and project milestones so that we can provide the City with accurate
and up-to-date information on work progress. These databases can be customized to
suit the requirements of the City and updated at regular intervals.

Timeline for Delivery of Projects

Appraisal:

A typical timeframe for completion of an appraisal is estimated at 60 days assuming that
all project mapping, legal descriptions, right of way plats, appraisal maps, title reports
and deed language are provided to the appraiser at the fime of a Notice to Proceed. On
complicated or multiple parcel assignments, this timeframe may be extended.

A Review Appraisal and Certificate is estimated to take 15 days from the date, the
Review Appraiser receives the finished report. The process may be extended if the
Review Appraiser finds inconsistencies in the report or the report is a complex nature.,

Acquisition:

The timeframe for right of way negotiations can vary significantly from parcel to parcel.
Caltrans guidelines require a minimum of 30 days for negotiations. However, if the
project schedule allows some flexibility, a more favorable outcome may be achieved with
a longer period of time to work with a property owner estimated at 60-90 days. There
are a number of factors to consider when estimating negotiating timelines inciuding a
property owner's availability, the nature of ownership (multiple owners and/or groups can
take longer to reach consensus,) project impacts on an individual parcel, etc. Should an
impasse in negotiations be reached, a public agency may elect to initiate eminent
domain proceedings in order to obtain possession of the required property rights and
maintain the project schedule.
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Public Agency Experience

GWLand Associates, Inc. contracts solely with public agencies/quasi public agencies
requiring right-of-way acquisition work. In addition, all the partners have worked as
public agency employees at various points throughout their careers.

Collectively, we have worked for the following types of Public Agencies:

Cities

Counties

Flood Control Districts

Water Utility Agencies

Transportation and Public Works Departments
Sanitation Districts

Community Development Agencies

Parks and Recreation

Open Space

Caltrans

GWLand Associates is a new corporation formed earlier in 2016. Kathy Wood has
successfully operated her own consulting business since 2006 contracting out with
public agencies throughout northern and Central California.
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REFERENCES

Contact: Cindy Rader
Senior Engineer
Sonoma County Department of Transport. & Public Works
2300 County Center Drive, Suite B100
Santa Rosa, CA 95404
(707) 565-2554
Cindy.Rader@sonoma-couniy.org

Contact: Eric Lueder
Chief Real Property Agent
Reai Estate Division
County of Marin
1600 Los Gamos Dr,, Ste. 210,
San Rafael, CA 94803
(415) 473-6578
Elueder@marincouniy.org

Contact: Laura Giraud
Sonoma Marin Area Rail Transit
Real Estate Manager
5401 Old Redwood Highway, Suite 200
Petaluma, CA 949854

(707) 521-0700 Office
Lairaud@Sonomamarinirain.org

Contact; Julie McDaniel
Caltrans - Local Assistance
District 4
111 Grand Avenue
Oakiand, CA 94612
(510) 286-5308
Julie.mcdaniel@dot . ca gov
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Professional Fee Schedule — 2016

Project Management / Consulting $150/hr
« Coordination, management, consulting
« Attend public meetings
* Eminent Domain support

Appraisal Services
» Sub-contracted out to independent appraisers on a lump-sum fee basis
(Hourly fees may apply for additional consulting work)
Acquisition Services $120/hr
* Right of Way Cost Estimates
* Preparation of acquisition documents
* Negotiate fee, permanent/ temporary easement rights

* Preparation of right of way certifications, escrow coordination, and closing

Relocation Services

* Replacement Housing Valuation Reports Lump Sum”
* Relocation Plans Lump Sum*
+ Relocation Assistance Services {Lead Agent) $120/hr
* Relocation Appeals $150/hr
Technical Support (all servi'ces) $ 85/hr
Administrative support (all services) $ 65/hr

*Fee to be determined on a case-by-case basis depending upon the complexity of the

assignment _
Rates are inclusive of all incidental expenses

Mileage may be reimbursed subject to Federal reimbursement rates.



City Council Synopsis
October 25, 2016

From: Michael G. Pitcock, P.E.

Development Services Director/City Engineer
Prepared by: Wayne York, Transportation Engineering Supervisor
Agendized by: Gary R. Hampton, City Manager

1. ACTION RECOMMENDED:

Resolution: Determining the purchase and installation of telecommunication
hardware and support services is exempt from the provisions of the
California Environmental Quality Act (CEQA) in accordance with
Section 15301 (Existing Facilities) of the CEQA Guidelines

Resolution: Approving a sole source procurement with Packet Fusion, Inc., of
Pleasanton, California, for phone call recording equipment and
prorated premium partner support services for Transit Operations,
without compliance to bidding requirements in accordance with
Section 2-7-08(b)(6) of the Turlock Municipal Code, in an amount not

to exceed $7,471

2. DISCUSSION OF ISSUE:

On May 26, 2015, the City Council authorized the purchase of a ShoreTel
Telecommunications Platform (phone system) through Packet Fusion, Inc., of
Pleasanton, California, under City Contract No. 15-023. Since that time the phone
system has been fully implemented and is the primary telecommunications system
used by City personnel at various locations, as well as contracted transit personnel
(First Transit) at the City-owned and maintained Transit Operations Building at the
City of Turlock Corporation Yard.

While the existing system offers robust, core functionality, it does lack some
specific enhancements that were omitted at the original time of purchase in an
effort to minimize costs. One such feature is a call recording feature that allows for
the recording of incoming and outgoing calls in accordance with specific
parameters. These calls would be digitally stored on City equipment and available
for review by authorized users.
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After an on-site review of transit dispatch operations and ongoing discussions with
the First Transit Manager, Kimberlie Orosco, City staff is recommending the rapid
deployment of call recording functionality for the phones (extensions) used by
transit dispatchers in the Transit Operations Building. This functionality will allow
the City, as well as First Transit management, to regularly review the performance
of dispatchers for training and quality control purposes, as well as support or refute
claims by passengers regarding requests for service or interactions with transit
dispatch personnel.

The cost to acquire, install and support a call recording base package within the
ShoreTel system is $7,470.68 as identified in a quote from Packet Fusion (Exhibit
A). This base package includes the ability to record up to five (5) concurrent
phone calls, which should be sufficient given there are only three (3) phones
currently stationed in the dispatch area. Oversight and changes to the system
could be made by authorized phone administrators.

While firms other than Packet Fusion do provide call recording capabilities,
purchasing the call recording enhancements from Packet Fusion provides three (3)

distinct advantages:

A. Integration of the new features into the existing platform, which eliminates the
need to access a separate portal or service for that functionality; and

B. Compatibility is ensured without the need for hardware or software changes
that might be necessary with a different third-party provider; and

C. In the event that support is needed to address performance issues for the new
hardware or software, City staff can utilize the existing support services
agreement through Packet Fusion to resolve the issues. This approach avoids
the problems that often accompany having to coordinate support between
muitiple providers, which may be inclined to blame the other party as the
primary source of the problem.

City staff is recommending the purchase and installation of the specified equipment
and services for immediate use within the transit dispatching area. if approved,
and prior to implementation, City staff shall ensure that the appropriate notifications
are provided to all parties subject to recorded calls in accordance with applicable
tegal requirements.

BASIS FOR RECOMMENDATION:

A. Call recording functionality will aliow transit management to improve the quality
of service provided to customers through regular quality control reviews.

B. Improving customer service is consistent with the “excellence” portion of the
vision for City transit services outfined in the adopted Short Range Transit Plan.
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Policy Goal and implementation Plan Initiative:

Not specifically identified within the Mayor and City Council Policy Goals and
implementation Plan as this item pertains to the ongoing operation and overall
maintenance of City facilities, equipment or infrastructure.

FISCAL IMPACT / BUDGET AMENDMENT:

Fiscal Impact

The cost to procure and instali the required hardware and software, as well as add
the specified items to the existing support agreement on a prorated basis is
$7,470.68, as shown in Exhibit A, with sufficient funding available in account
number 425-40-415.51240 “LTF Capital” of the Fiscal Year 2016-17 budget for
procurement of the specified items.

Budget Amendment

Not required, as the funds are already budgeted for this purpose.
CITY MANAGER’S COMMENTS:

Recommend approval.

ENVIRONMENTAL DETERMINATION:

The purchase and installation of telecommunication equipment is exempt from the
provisions of the California Environmental Quality Act (CEQA) in accordance with
Section 15301 (Existing Facilities) of the CEQA Guidelines, which states:

“Class 1 consists of the operation, repair, maintenance, permitting, leasing,
licensing, or minor alteration of existing public or private structures, facilities,
mechanical eguipment, or topographical features, involving negligible or no
expansion of use beyond that existing at the time of the iead agency's
determination. The types of “existing facilities” itemized below are not intended to
be all inclusive of the types of projects which might fall within Class 1. The key
consideration is whether the project involves negligible or no expansion of an
existing use” (para. 1).

ALTERNATIVES:

A. Reject the purchase of the specified items. City staff does not recommend this
approach because the specified call recording equipment is necessary to
improve customer service and excelience.



Quote Number. TT0817186TINTE7154 Packet Fuslon Team
Quote Dale: 8117/16
Suppert End Date 5282020 Client Support Services  ClientServices@packetfusion.com
praect: Call Recording
Gustamner Name; Cily of Turlock
Customer Contact: Carlo Grossman
Location: 155 5 BROADWAY STE 130. TURLOCK, CA 95380
166 S BROADWAY STE 130, TURLOCK, CA 55380
OTY PART # DESCRIPTION PRJGE XYENDED
GATEWAYS o o i T T T T T T T ey T
[ 10320 ShoreGear 30 5 i 595 OD L3 -
o 10259 ShareGear 50 5 1.885.00 § -
o 10324 ShoreGaar 50V - 50 IF phones, 2 Anslog exta, 4 LS ltunks, 50 maiboxos, 22 ivs of starage. s 249500 S -
[ 10260 ShoreGaar 80 3 2,095.00 % -
] 10225 ShoreGear g0V - 50 IF phones, 4 Anaieg exs, B LS irunks, 30 maiboxas, 56 s of siprags. s 389500 % .
[ 10251 ShoreGear 22071 s 5,80500 S -
0 10229 ShoraGear 220T1A $ 6485.00 § -
0 10321 ShoreGear 2dA 5 299500 & -
0 10322 ShoraGear Tk $ 348500 3 -
1] 10323 ShoreGear E1K L 4,49500 & -
0 10223 19" relay ra:k shell la ‘A ] ShumGnaFUnﬂs 3 8500 S -
PHONES o :
1] 10268 ShorePhono IPZSDG SWQI.'BFaci( s 32000 S -
[1] 10428 ShorePhone IPESS - provides 12-ine appearances on 4 large backid touch goler display 5 74300 S -
] 10401 Remote Microphone Pod IPGSS - QTY 2 H 195.00 & -
o 10175 ShorePhone BE 24 - Siver/Black 3 299.0¢ $ -
4] 10384 {F 830D DECT Phone Starter Kit - US / Canada (includes Base, Handset & Chargar) - Require: § 69900 5 -
0 10389 Handsat ; 1P 9300 DECT Phone {Add-on} - includes handsal charger - Requires ShoraTel td o § 19900 5 -
) 10386 IP 9200 DECT BASE Phone (Add-on) - USI Canada - Requires T 14 or later H 433.00 % -
o 10388 IP 9300 DECT Handset Charger (spare) 5 2800 5 -
13 10449 IF 8300 DECT Phona Radio Repeater -Requires ST 14 or later s 24900 & -
a 10439 SherePhone IP420 - 2 kna phone - Black {reguires 14.x} s 159.00 5 -
0 10437 ShorePhone IP48¢ « B iino phene - Black {requires 14.x} 5 20000 S -
4] 10438 ShorePhone 'P480G - 8 line phene Gig - Back (requiras 14.x) L 36900 5 -
0 40408 ShorePhone [P485G - 8 line phons Gig Color LCD - Black {requires 14.x) > 42900 3 -
0  2200-15500-0 SOUNDSTATION IPE00C SIP CONF PHONE NO Power Supply inciuded 5 79536 § -
Black Phone cOEm’? Sllver or Black
LICENSES & SERVERS - BRI Lt
h) 30035 Enensmn & Maﬂhul L‘:ense 5 20000 § -
1] 30039 Extension-only Licanse L 14000 & -
1] 0040 Maitbox-anly License H 9000 § -
1] 0041 Add'l Lenguags License 3 995.00 S -
<] 30043 S1P Trunk Soltware Licenss 3 3000 § -
] 0052 SIP Devica License 5 3000 5 -
0 21020 Distribuled Voice Sarviees Licensa S 59500 § -
9 30044 Addiional Sile License s 49500 § -
] 40005 Personal Communicator No Charge Na Charga
4 0052 Professional Communicator & 8000 5 -
[+ 40006 Operalar Communicator 5 595.00 % -
[+ 40007 Workgruop Agenl Lizensa s 295.00 5 -
0 40608 Suparvisor Agent Liconse $ 59500 § -
Bundle of three & Workgroup Reports { Calt, Tatget SLA, and
0 50043 Agent Daily Legin/Legout) and SharsWare Werkgroup Mondor ior (Reaftlima H 742500 § -
parformance montor for ShoreTal Werkgroups)
Report Schaduler - Application that runs, slores, and delivers ShoraTel CDR based hislaricat
1] 18045 reporis (both but-in and Enhanced) unattanded. Requires a separale Non ShoreTel PC to 8 3,50000 & -
run.
Q 45002 CRM integration Adapter. SALESFORCE.COM |s 20000 § -
o 311 ShareTal Web Dialer § 200 S -
1 16024 SthargTol Call Recordor - Baze packago {5 ionz) - A 13 500000 5 £,000.00
recording of external calls. Foatuzes rich, Nlaxibie recerding pmﬂles & web-based player
for accosaing recordings.
[ 18025 SBhoraTel Calt Recorder - Add-on {5 simuftanaous sassins). Cembine wilh Basa Package & 20000 S -
far call recarding capacity.
Add On Bundle af § ShoteTel Web Dialer licenses. Providas ¢lick Lo dial funclianslty.
L) 18051 wons intlude IE | plus Chroma and Firefax (Windaws, Mac, - Tano s -
Lmux) Onn licanse per User & rnqun'ed Musl first purchase a Base Bundle
SERVER } MOF MATERIAL : ; ; L
Q 60169 Small Busmss Editign Server {UC Server 23) Caleron J1900 / 2.0GHz, 4GB RAM, 500GE 5 1.500.00 & -
HD. Ships with Microsofl Windows Server 2012 R2,
Q Dzli-R410  PowerEdge RA20 - Singla Intel Xeon ESS02 / Single 160 GB KB / Single PS § 346000 5 -
a Dell-R410  PowerEdge R420 - Dual intel Xeon ES502 f Dual 180 GB HD / Duel P& 5 525000 5 -
1] MOF MDF Material {24 Port Palch Panel, IF Powar Strip, 18 GR USB, Serial Cahl2) § 450.00 & -
5 -
= $00.00 Equipment Subtotal . §.". :
: $
$
Sub-Tetal §
Shoretal Equipment ! PFi Discount _§ (500,
TOTAL INVESTMENT ¥ 5

* The gbove quote doos pot Include taxes and shipping charges.
* Customer to supply servers for Shoreware Diractor and Distribuled VM Windews 2008 Windows 2612 (ifs. 14) or VMWare. Unlass includad abave,
= Customer (o supply dota notwek (LAN 7 WAN] that supports QOS ond Power over Ethemal. Unless intluded slsewhere fn this propossl,

SIGNATURE:
PRINTED:
DATE: 81718

PO NUMBER:
SALES PERSON:  Termry Tomasini

PACKETFUSION G ShoreTel

200226000 0000009

EXHIBIT A

BRINGING VOICE & DATA TOGEVHER Pure [PUnified Communications Solutiens



BEFORE THE CITY COUNCIL OF THE CITY OF TURLOCK

IN THE MATTER OF DETERMINING THE } RESOLUTION NO. 2016-
PURCHASE AND INSTALLATION OF }
TELECOMMUNICATION HARDWARE AND )
SUPPORT SERVICES IS EXEMPT FROM THE  }
PROVISIONS OF THE CALIFORNIA }
ENVIRONMENTAL QUALITY ACT (CEQA)IN  }
ACCORDANCE WITH SECTION 15301 }
(EXISTING FACILITIES) OF THE CEQA }
GUIDELINES }
}

WHEREAS, according to Section 15301 (Existing Facilities} of the California
Environmental Quality Act (CEQA) Guidelines, minor alterations of existing public
structures or facilities are exempt from the provisions of CEQA: “Class 1 consists of the
operation, repair, maintenance, permitting, leasing, licensing, or minor aiteration of existing
public or private structures, facilities, mechanical equipment, or topographical features,
involving negligible or no expansion of use beyond that existing at the time of the lead
agency’'s determination.” Furthermore, “The key consideration is whether the project
involves negligible or no expansion of an existing use;” and

WHEREAS, the City seeks to purchase call recording equipment, license and
services which will interface with and expand upon the existing City-owned
telecommunication system, as well as prepare for future procurements that would also
expand upon functionality of the existing telecommunications system.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Turlock does hereby determine the purchase and installation of telecommunication
hardware and support services is exempt from the provisions of the California
Environmental Quality Act (CEQA) in accordance with Section 15301 (Existing
Facilities) of the CEQA Guidelines.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Turlock this 25" day of October, 2016, by the following vote:

AYES:

NOES:

NOT PARTICIPATING:
ABSENT:

ATTEST:

Kellie E. Weaver, City Clerk,
City of Turlock, County of Stanislaus,
State of California



BEFORE THE CITY COUNCIL OF THE CITY OF TURLOCK

IN THE MATTER OF APPROVING A SOLE } RESOLUTION NO. 2016-
SOURCE PROCUREMENT WITH PACKET }
FUSION, INC., OF PLEASANTON, CALIFORNIA, }
FOR PHONE CALL RECORDING EQUIPMENT  }
AND PRORATED PREMIUM PARTNER }
SUPPORT SERVICES FOR TRANSIT }
OPERATIONS, WITHOUT COMPLIANCE }
TO BIDDING REQUIREMENTS IN }
ACCORDANCE WITH SECTION 2-7-08(B)(6)  }
OF THE TURLOCK MUNICIPAL CODE, INAN  }
AMOUNT NOT TO EXCEED $7,471 }
}

WHEREAS, the City of Turlock currently utilizes the ShoreTel Telecommunications
Platform (ShoreTel) phone system procured through, and supported by, Packet Fusion,
Inc., of Pleasanton, CA, for telephone services at City facilities under City Contract No. 15-

023; and

WHEREAS, the ShoreTel system is used by both City employees, as well as
contracted, First Transit, Inc., employees for transit management and dispatching of transit
vehicles at the City-owned and maintained transit office at the City’s Corporation Yard; and

WHEREAS, the Transportation Engineering Supervisor, in efforts to improve quality
controi and customer service related to contracted transit services, is seeking to implement
call recording functionality to aliow First Transit management and City transit personnel to
review recorded calis to ensure a high level of customer service; and

WHEREAS, the ShoreTel system has the technical capability to provide the needed
functionality through the purchase of an expansion package, which can be supported by
Packet Fusion, minimizing the potential challenges that could occur through the use of
third-party solutions with unique compatibility and interfacing needs; and

WHEREAS, Turlock Municipal Code (TMC) Section 2-7-08(b) states, “Bidding
procedures are not required under the following circumstances regardless of the amount
involved” and TMC Section 2-7-08(b)(6) states, “When the Council shall have adopted a
resolution by at least four (4) affirmative votes determining that the best interests of the City
require that the purchase be made without compliance with the formal bid procedure”; and

WHEREAS, the cost to procure and install the required hardware and software, as
well as add the specified items to the existing support agreement on a prorated basis
would be $7,470.68, with sufficient funding available in account number 425-40-415.51240
“LTF Capital” of the Fiscal Year 2016-17 budget for the procurement of the specified items.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Turlock does hereby approve a sole source procurement with Packet Fusion, Inc., of
Pleasanton, California, for phone cail recording equipment and prorated premium
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partner support services for Transit Operations, without compliance to bidding
requirements in accordance with Section 2-7-08(b)(6) of the Turlock Municipal Code, in
an amount not to exceed $7,471.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Turlock this 25" day of October, 2016, by the following vote:

AYES:

NOES:

NOT PARTICIPATING:
ABSENT:

ATTEST:

Kellie E. Weaver, City Clerk,
City of Turlock, County of Stanislaus,
State of California



City Council Synopsis
October 25, 2016

From: Michael G. Pitcock, P.E.
Development Services Director/City Engineer

Prepared by: Michae! G. Pitcock, P.E.
Development Services Director/City Engineer

Agendized by:  Gary R. Hampton, City Manager

1. ACTION RECOMMENDED:

Motion: Approving a Lien Agreement between the City of Turlock and
Valley Milk Real Estates Holding, LLC (owner of 400 North
Washington Road, Turlock, California) for deferred payment of
Development Impact Fees

2. DISCUSSION OF ISSUE:

On October 27, 2009, City Council adopted a fee deferral program for
commercial and industrial development in an effort to provide financial flexibility
to the development community. The purpose of the fee deferral program was to
make it financially feasible for the development community to construct
improvements during a sluggish economy yet ensure that full payment of fees
were received by the City at the conclusion of the deferral period.

On October 25, 2011, again on October 22, 2013 and on March 22, 2016, City
Council extended the fee deferral program for an additional twenty-four (24)
months. The program afforded the opportunity for commercial and industrial
development projects to defer its Capital Facility Fees (CFF), Northwest Triangle
Specific Plan (NWTSP) and Westside Industrial Specific Plan (WISP) fees as
follows:

e Fees (100%) can be deferred to occupancy; or

o Fees can be paid over four (4) years with 20% due at building permit
issuance and the remaining 80% paid over the next four (4) years (20%
per year). The deferred amount will be subject to Engineering News
Record (ENR) index changes as well as compounded interest. Interest
would be set by averaging the last four (4) years of interest earned by the
City as published by the State Controller's Office Local Agency Investment
Fund; or

o Fees can be paid over five (5) years with 0% due at building permit
issuance and the remaining 100% paid over the next five (5) years (10%
year 1, 15% year 2, 20% year 3, 25% year 4 and 30% year 5). Thew
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deferred amount will be subject to ENR index changes as well as
compounded interest. Interest would be set by averaging the last five (5)
years of interest earned by the City as published by the State Controller's
Office Local Agency Investment Fund.

Valley Milk Real Estate Holdings, LLC, is proposing to construct and operate a
101,720 square foot industrial manufacturing facility at 400 North Washington
Road for the production of dehydrated (powdered) milk. Valley Milk Real Estate
Holdings, LLC has requested to pay the following development impact fees over
a five (5) year period:

SEWER TRUNK CAPACITY FEE ... $1,649.67
WASTEWATER TREATMENT FACILITY CAPACITY CHARGES ............ $2,498,377.14
WATER GRID FEE ... $164,125.10
MASTER STORM FEE........ciii st $289,019.51
CAPITAL FACILITY FEE ROAD.....ccoooviiiiiiiiiie e $149,593.50
CAPITAL FACILITY FEE POLICE ..o $5,770.58
CAPITAL FACILITY FEE GENERAL GOVERNMENT .........ccoiiiiiiiin $14,710.75
CAPITAL FACILITY FEE FIRE.... ..o $3,621.23
CAPITAL FACILITY FEE ADMINISTRATION.......ccooiiiiiiiiiciicice $5,210.88
WIS P.FEESEWER .. ..o $61,530.88
W.ILS.P. FEE POTABLE WATER ... $98,784.00
W.LS.P. FEE ADMINISTRATION .....ooriiii e $4,809.45
Total Deferral...... s st ans s cmnen s s st s ans e ssanee $3,297,202.69

In addition to the deferral request, Valley Milk has requested that the first
payment be due one (1) year following the estimated completion of its facility
which is scheduled to open in October 2017. Therefore, the Lien agreement
specifies that the first payment be due in October 2018 and with subsequent
payment due each October through 2022. The deferred fees are subject to a
0.32% interest rate and ENR index adjustments. The ENR index is the
mechanism the City uses to adjust fees quarterly in an effort to take into account
construction cost inflation.

BASIS FOR RECOMMENDATION:

A. On March 22, 2016, City Council approved a 24-month extension to the
fee deferral program for commercial and industrial developments.

B. The new manufacturing facility will provide jobs for the local economy.
Policy Goal and implementation Plan Initiative:
Not specifically identified within the City Policy Goals and Implementation Plan as
this item pertains to the City's efforts to provide financiai flexibility to the

development community while maintaining the integrity and viability of its fee
programs.
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FISCAL IMPACT / BUDGET AMENDMENT:
Fiscal Impact: The development impact fees will be paid over five (5) years

with 0.32% interest and ENR adjustments. The various
development fee programs should remain whole facilitating
the completion of projects identified in the program.

CITY MANAGER’S COMMENTS:

Recommend approval

ENVIRONMENTAL DETERMINATION:

N/A

ALTERNATIVES:

A Reject a Lien Agreement for deferred payment of development impact

fees between the City of Turlock and Valley Milk Real Estate Holdings,
ILL.C and direct staff to collect the full impact fees prior to occupancy.



RECORDING INFORMATION
Recording requested by and
When recorded, please return to:

CITY OF TURLOCK
DEVELOPMENT SERVICES
ENGINEERING DIVISION

156 South Broadway, Suite 150
TURLOCK, CA 95380

LIEN AGREEMENT
BETWEEN
THE CITY OF TURLOCK
AND
VALLEY MILK REAL ESTATE HOLDINGS, LLC
FOR
DEFERRED PAYMENT OF DEVELOPMENT IMPACT FEES

THIS AGREEMENT is made and entered into this 25™ day of October, 2016, between
the CITY OF TURLOCK (hereinafter referred to as "City"), and VALLEY MILK REAL ESTATE
HOLDINGS, LLC, (hereinafter referred to as “Undersigned”), who is the owner of the property
described in Exhibit A attached hereto and made a part of this Agreement.

WHEREAS, the Undersigned, has purchased the property at 400 N. Washington Road,
Turlock CA 95380; and

WHEREAS, the Undersigned is constructing a 101,720 square foot manufacturing facility; and

WHEREAS, the Undersigned, City impact, County of Stanislaus impact, Turlock City School
impact and City Building permit (16-0605) fees total $3,704,396.00; and

WHEREAS, the undersigned has agreed to pay $407,193.31 of the $3,704,396.00 at building
permit issuance and has requested that the Sewer Capacity, Sewer Trunk, Water Grid, Water Meter,
Master Storm Drainage, Capital Facility and W.I.S.P fees associated with Building permit 16-0605 in
the amount of $3,297,202.69 be deferred and paid over a 5 year period; and

WHEREAS, the deferred fees are as follows:

SEWER TRUNK CAPACITY FEE ..o $1,649.67
WASTEWATER TREATMENT FACILITY CAPACITY CHARGES........ $2,498,377.14
WATER GRID FEE ... $164,125.10
MASTER STORM FEE. ..., $289,019.51
CAPITAL FACILITY FEE ROAD. ..., $149,593.50
CAPITAL FACILITY FEE POLICE .......c..coo i $5,770.58
CAPITAL FACILITY FEE GENERAL GOVERNMENT ... $14,710.75
CAPITAL FACILITY FEE FIRE ..ot $3,621.23
CAPITAL FACILITY FEE ADMINISTRATION......cooooiiiiie $5,210.88
W.LS.P. FEE SEWER ..., $61,530.88
W.LS.P. FEE POTABLE WATER ... $98,784.00
W.LS.P. FEE ADMINISTRATION ... $4,809.45
Total Deferral.......cccrrimmirrnrrsreriscenn i s $3,297,202.69
N

Citv Contract N0 16-125



NOW THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:

1.

On or before the dates indicated below, Undersigned will pay to City the impact fees
shown, plus .32% annual compounded interest. Said fees are to be adjusted to the ENR Cost Index
in effect on the respective dates payments are due and shall be computed by using the following

formula:
Amount
1/5 of
Opening Annual
Balance + Compounded | Current ENR/
Unpaid Interest Rate | Original ENR Total
Payment No. Due Date Balance {0.32%) (912.39) Payment Due
1 10/25/18 $329,720.27 ** TBCA ™ **TBCA ™ * TBCA ™
$494,580.40
+ any unpaid
2 10/25/19 balance * TBCA ™ *TBCA ™ *TBCA ™
$659,440.54+
any unpaid
3 10/25/20 balance *TBCA™ * TBCA ™ ** TBCA **
$824,300.67+
any unpaid
4 10/25/21 balance ** TBCA ** ** TBCA ** ** TBCA **
$989,160.81+
any unpaid
5 10/25/22 balance * TBCA** * TBCA ™ **TBCA ™

** TBCA ** - To be calculated annually based on payment performance and ENR Adjustments

2. Should Undersigned fail to pay any of the required installments on or before the date
due as listed above, or if the property described on Exhibit A is sold or transferred, the entire unpaid
amount as computed above shall become a lien and charge upon the property and collectible in the
same manner as unpaid taxes, together with the costs of collection. The Undersigned shall provide
notice to the City of any potential sale or transfer of the property 15 days prior to the close of escrow.
If the property is going to be sold or transferred, the City, in its sole discretion, can require the entire
unpaid amount be paid to the City out of escrow proceeds.

3. Upon satisfaction of the obligation secured by Undersigned, City shall execute a
release of lien. Costs of recording said lien release shall be paid by Undersigned.

4, The provisions of this Agreement shall bind and inure to the benefit of the successors
in interest of the parties hereto in the same manner as if they had therein been expressly named.

5. In consideration of the deferral herein granted by City, Undersigned hereby expressly
waives and releases all claims and causes of action it now has or in the future may have against the
City of Turlock, a municipal corporation (collectively, the "Released Parties”) based on, or related
directly or indirectly to capital facility fees charged by City for the project constructed on the property
described on Exhibit A, including without limitation any and all claims that such fees are not
reasonably related to the project’s impacts or the cost of the services provided. To the extent of such
waiver and release, Undersigned expressly waives its rights, if any, under California Civil Code
Section 1542 which provides: “A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS FAVOR AT THE TIME OF EXECUTING THE
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RELEASE WHICH IF KNOWN BY HIM MUST HAVE MATERIALLY AFFECTED HIS SETTLEMENT WITH THE
DEBTOR.”

CITY OF TURLOCK, a municipal corporation  VALLEY MILK REAL ESTATE HOLDINGS, LLC

By: By:
Gary Soiseth, Mayor
or Title: President and CEO
Gary R. Hampton, City Manager Print name: Patti Smith
Date: Date:
[Signature above must be notarized] [Signature above must be notarized]

APPROVED AS TO SUFFICIENCY:

By: Valley Milk Real Estate Holdings, LLC
Michael G. Pitcock, PE, Development 400 N. Washington Road
Services Director/City Engineer Turiock, Ca 95380

APPROVED AS TO FORM:

By:

Phaedra A. Norton, City Attorney
ATTEST:

By:
Kellie E. Weaver, City Clerk

CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )

County of Stanislaus )

On before me, Notary Public,
, who

personally appeared
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
frue and correct.

WITNESS my hand and official seal.

Signature of Nofary Public

Place Notary Seal above

Citv Contract No 1R-1258 3




EXHIBIT A

All that certain parcel of land situated in the City of Turlock, County of Stanislaus, State of
California, being known and designated as follows:

Lot 2 as shown on Parcel Map No. 2014-03, filed for record November 6, 2014, in Book 57 of
Maps at Page 6, Stanislaus County Records.

APN: 089-010-023
400 N. Washington Rd.

Cifv Cantract No 16-1258 4
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From: Aliison Van Guilder, Parks, Recreation & Public Facilities Director
Prepared by: Erik Schulze, Parks, Recreation & Public Facilities Manager
Agendized by: Gary R. Hampton, City Manager
1. ACTION RECOMMENDED:

Motion; Awarding RFP No. 16-359 and Contract No. 16-142 to Precision

Emprise, Inc., Dba Precision Concrete Cutting of Sacramento, for
sidewalk trip hazard removal projects for the City of Turlock, in an
annual amount not to exceed $45,000 and a total amount of
$135,000 for a period of thirty-six (36) months, having met all the
specifications of RFP No. 16-359 and being the lowest responsive
and responsible bidder pursuant to Turlock Municipal Code Section
2-7-09(c)(5)

2, DISCUSSION OF ISSUE:

On August 9, 2016, City Council approved the solicitation for a Request for
Proposal (RFP) for sidewalk trip hazard removal for the City of Turlock. This RFP
will help mitigate out of repair sidewalks that present challenges to individuals with
mobility impairments and are often cited as a reason for trip and fall incidents.

The Sidewalk Repair Program is conducted by the City of Turlock to eliminate
tripping hazards from occurring on City-owned property such as sidewalks, park
strips, curbs and gutters. The City of Turlock has also made this service available
to our residents who have out of repair sidewalks where concrete cutting can
eliminate certain vertical offsets.

On September 7, 2016 the Purchasing Office solicited formal bids for sidewalk trip
hazard removal services on Request for Proposal (RFP) No. 16-359. Three (3)
vendors were solicited and one (1) vendor submitted a bid.
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The Purchasing Office evaluated the bid and the recap is shown below:;

1) Precision Emprise, Inc., Dba Precision Concrete Cutting of Sacramento

Year of Service | ltem Description Price Per Foot
2016-2019 Sidewalk offset saw cutting $30 inches per foot
2016-2019 Misc. Sidewalk offset saw cutting $35 inches per foot

Prevailing Wage Hourly Rate: | $51.49

Prevailing Wage Overtime Rate: | $66.13

100 Percent Concrete of Ripon — No bid response
Landscape Connection, Inc. of Modesto —~ No bid response

Staff is recommending authorization to award Contract No. 16-142 to Precision
Emprise, Inc., Dba Precision Concrete Cutting of Sacramento, the only responsive
and responsible bidder meeting all specifications of RFP No. 16-359. Pursuant to
the Turlock Municipal Code Section 2-7-09(c)(5), Award of Contract shall be
awarded by the City Council to the iowest responsive and responsible bidder.

BASIS FOR RECOMMENDATION:

A. The City desires to attain quality inspection and concurrent repair for sidewalk
trip hazards under 1.75 inches in height and has determined that a saw cut trip
hazard repair method is preferred.

B. Precision Emprise, Inc. Dba Precision Concrete Cutting has performed this saw
cut trip hazard repair method for over 30 Bay Area cities, including the City of
Turlock for the last four (4) years.

C. The City will benefit by contracting with a specialized contractor to perform this
service because the City does not have the equipment to perform this service.

Policy Goal and Implementation Plan Initiative:

Policy Goal #4 Municipal Infrastructure

General Principles:
#8.  Ensure the safety and accessibility of the public sidewalk system.

FISCAL IMPACT / BUDGET AMENDMENT:

Fiscal Impact: $45,000 annually

Budgeted in Fiscal Year 2016-17 account number 301-50-520.47320_002
“‘Repair Program ADA Sidewalk Improvement”

Finance has reviewed this section.
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CITY MANAGER’S COMMENTS:
Recommended approval.
ENVIRONMENTAL DETERMINATION:
N/A
ALTERNATIVES:
A. City Council may choose not to approve the Service Agreement for sidewalk

trip hazard removal projects. Staff does not recommend this alternative as
this is a specialized service and requires qualified and trained technicians to
perform such services.
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AGREEMENT FOR SERVICES
between
CITY OF TURLOCK
and
PRECISION EMPRISE, INC.
DBA PRECISION CONCRETE CUTTING
for
SIDEWALK TRIP HAZARD REMOVAL SERVICES
CITY CONTRACT NO. 16-142

THIS AGREEMENT is made this 25th day of October 2016, by and between the CITY
OF TURLOCK, a municipal corporation of the State of California hereinafter referred to as
"CITY" and PRECISION EMPRISE, INC., DBA PRECISION CONCRETE CUTTING, a
California Corporation, hereinafter referred to as "CONTRACTOR.”

WITNESSETH:

WHEREAS, CITY has a need for sidewalk trip hazard removal services for the Parks,
Recreation and Public Facilities Department; and

WHEREAS, CONTRACTOR has represented itself as duly trained, qualified, and
experienced to provide such service, hereinafter referred to as “Services.”

NOW, THEREFORE, the parties hereto mutually agree as follows:

1. SCOPE OF WORK: CONTRACTOR shall furnish all labor, equipment, materials
and process, implements, tools, and machinery, except as otherwise specified, which are
necessary and required to provide the Services and shall perform such services in accordance
with the standards of its profession and the specifications attached hereto as Section 1.
CONTRACTOR shali provide Services that are acceptable to CITY.

2. PERSONNEL AND EQUIPMENT: CONTRACTOR shall provide all personnel
needed to accomplish the Services hereunder. CONTRACTOR shall additionally acquire,
provide, maintain, and repair, at its sole cost and expense, such equipment, materials, and
supplies as CONTRACTOR shall reasonably require to accomplish said Services.

3. . SAFETY REQUIREMENT: All Services and merchandise must comply with
California State Division of Industrial Safety orders and O.S.H.A.

4. COMPENSATION: CITY agrees to pay CONTRACTOR in accordance with
Exhibit A as full remuneration for performing all Services and furnishing all staffing and materials
called for in Section 1 and for performance by CONTRACTOR of all of its duties and obligations
under this Agreement. In no event shall the total amount of this Agreement exceed One
Hundred Thirty-Five Thousand and No/100™ Dollars ($135,000.00). CONTRACTOR agrees
that compensation shall be paid in the manner and at the times set forth below:

O for fgendia
1
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(a) Invoices: CONTRACTOR shall submit dated invoices to CITY
specifying the date, location and service rendered, and the charge therefor.

(b) Payment:

) All payments by CITY shall be made in arrears, after satisfactory
service, as determined and approved by CITY, has been provided. Payment shall be made by
CITY no more than thirty (30) days from CITY's receipt of invoice.

(2) CITY shall normally pay by voucher or check within ten (10)
working days after each meeting at which payments can be authorized, provided that CITY
receives the invoice at least five (5) working days prior to CITY's meeting date.

(3) If CITY disputes any items on an invoice for a reasonable cause,
which includes but is hot limited to unsatisfactory service, CITY may deduct that disputed item
from the payment, but shall not delay payment for the undisputed portions. The amounts and
reasons for such deletions shall be documented to CONTRACTOR within fifteen (15) working
days after receipt of invoice by CITY. CITY shall assign a sequential reference number to each
deletion.

(4} If dispute is settled, payment shall be by voucher or check payable
to and mailed to CONTRACTOR within five (5) working days of dispute settlement. :

{5 CITY reserves the right to only pay for such services rendered to
the satisfaction of CITY.

5. TERM OF AGREEMENT: This Agreement shall become effective upon
execution and shall continue in full force and effect for a period of thirty six months (36)
beginning November 1, 2016 and ending October 31, 2019, subject to CITY’s availability of
funds.

6. INSURANCE: CONTRACTOR shall not commence work or services under this
Agreement untii CONTRACTOR has obtained CITY's approval regarding all insurance
requirements, forms, endorsements, amounts, and carrier ratings, nor shall CONTRACTOR
allow any subcontractor to commence work or services on a subcontract until all similar
insurance required of the subcontractor shall have been so obtained and approved.
CONTRACTOR shali procure and maintain for the duration of this Agreement insurance against
claims for injuries to persons or damages to property which may arise from or in connection with
the performance of the work or services hereunder by CONTRACTOR, its agents,
representatives, employees or subcontractors. Failure to maintain or renew coverage or to
provide evidence of renewal may constitute a material breach of contract.

(a) Minimum Scope of Insurance: When applicable, coverage shall be at
least as broad as;

(1) Insurance Services Office Commercial General Liability coverage
(occurrence Form CG 00 01) with an additional insured endorsement (form CG 20 10 for
ongoing operations and 20 37 for products/completed operations), to be approved by the City of
Turlock.
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(2) Insurance Services Office Form CA 00 01 covering Automobile
Liability, Code 1 (any auto).

(3) Workers’ Compensation insurance as required by the State of
California and Employer’s Liability Insurance.

(b) Minimum Limits of Insurance; CONTRACTOR shall maintain limits no
less than:

(M General Liability (including operations, products and completed
operations): $1,000,000 per occurrence for bodily injury, personal injury and property damage.
if Commercial General Liability [nsurance or other form with a general aggregate limit is used,
either the general aggregate limit shall apply separately to this project/location or the general
aggregate limit shall be twice the required occurrence limit.

(2) Automobile Liability: $1,000,000 per occurrence for bodily injury
and property damage. '

(3) Workers' Compensation: as statutorily required by the State of
California. Employer's Liability: $1,000,000 per accident for bodily injury or disease.

(c) Deductibles and Seif-Insured Retentions: Upon request of CITY, any
deductibles or seif-insured retentions must be declared to and approved by CITY. At the option
of CITY, either: (1) the insurer shall reduce or eliminate such deductibles or self-insured
retentions as respects CITY, its elective and appointive boards, officers, agents, employees,
and volunteers; or (2) CONTRACTOR shall provide a financial guarantee satisfactory to CITY
guaranteeing payment of losses and related investigations, claim administration and defense
expenses.

(d) Other Insurance Provisions: The commercial general liability policy shall
contain, or be endorsed to contain, the following provisions:

1) CITY, its elective and appointive boards, officers, agents,
employees, and volunteers are to be covered as additional insured with respect to liability
arising out of work or operations performed by or on behalf of CONTRACTOR, including
materials, parts or equipment furnished in connection with such work or operations, which
coverage shall be maintained in effect for at least three (3) years following the completion of the
work specified in the contract. General liability coverage can be provided in the form of an
endorsement to CONTRACTOR's insurance (at least as broad as CG 20 10 for ongoing
operations and CG 20 37 for products/completed operations), or as a separate Owners and
Contractors Protective Liability policy providing both ongoing operations and complete
operations coverage. '

(2) For any claims related to this project, CONTRACTOR’s insurance
coverage shall be primary insurance as respects CITY and any insurance or self-insurance
maintained by CITY shall be excess of CONTRACTOR's insurance and shall not contribute with
it.

(3) In the event of cancellation, non-renewal, or material change that
reduces or restricts the insurance coverage afforded to CITY under this Agreement, the insurer,
broker/producer, or CONTRACTOR shall provide CITY with thirty (30) days’ prior written notice
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of such cancellation, non-renewal, or material change.

(4) Coverage shall not extend to any indemnity coverage for the
active negligence of the additional insured in any case where an agreement to indemnify the
additional insured would be invalid under Subdivision (b) of Section 2782 of the Civil Code.

(e) Acceptability of Insurers: Insurance is to be placed with insurers with a
current A M. Best's rating of no less than A:VII.

_ (f) Verification of Coverage: CONTRACTOR shall furnish CITY with original
certificates and amendatory endorsements or copies of the applicable policy language effecting
coverage required by this clause. Al certificales and endorsements are to be received and
approved by CITY before work commences. However, failure to obtain the required documents
prior to the work beginning shall not waive CONTRACTOR'’S obligation to provide them. CITY
reserves the right, at any time, to require complete, certified copies of all required insurance
policies and endorsements.

{9y Waiver of Subrogation: With the exception of professional lability,
CONTRACTOR hereby agrees to waive subrogation which any insurer of CONTRACTOR may
acquire from CONTRACTOR by virtue of the payment of any loss. The commercial general
liability policy and workers’ compensation policy shall be endorsed to contain a waiver of
subrogation in favor of CITY for all work performed by CONTRACTOR, its agents, employees,
contractors and subcontractors. CONTRACTOR agrees to obtain any endorsement that may
be necessary to effect this waiver of subrogation,

{h) Subcontractors: CONTRACTOR shall include all subcontractors as
insured under its policies or shall furnish separate certificates and endorsements for each
subconiractor. All coverages for subcontractors shall be subject to all of the requirements
stated herein. -

7. INDEMNIFICATION: CONTRACTOR shall indemnify, defend, and hold harmless
CITY and its elective and appointive boards, officers, agents, employees, and volunteers from
and against all claims, damages, losses and expenses including attorney fees arising out of the
performance of the work described herein, caused in whole or in part by any negligent act or
omission of CONTRACTOR, any subconiractor, anyone directly or indirectly employed by any of
them or anyone for whose acts any of them may be liable, except where caused by the active
negligence, sole negligence, or willful misconduct of CITY.

8. INDEPENDENT CONTRACTOR RELATIONSHIP: All acts of CONTRACTOR,
its agents, officers, and employees and all others acting on behalf of CONTRACTOR relating to
the performance of this Agreement, shall be performed as independent contractors and not as
agents, officers, or employees of CITY. CONTRACTOR, by virtue of this Agreement, has no
authority to bind or incur any obligation on behalf of CITY. CONTRACTOR has no authority or
responsibility to exercise any rights or power vested in the CITY. No agent, officer, or employee
of the CITY is to be considered an employee of CONTRACTOR. It is understood by both
CONTRACTOR and CITY that this Agreement shall not under any circumstances be construed
or considered to create an employer-employee relationship or a joint venture.

CONTRACTOR, its agents, officers and employees are and, at ail times during

the terms of this Agreement, shall represent and conduct themselves as independent
contractors and not as employees of CITY.
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. CONTRACTOR shall determine the method, details and means of performing the
work and services to be provided by CONTRACTOR under this Agreement. CONTRACTOR
shall be responsible to CITY only for the requirements and results specified in this Agreement,
and, except as expressly provided in this Agreement, shall not be subjected to CITY's control
with respect to the physical action or activities of the CONTRACTOR in fulfilment of this
Agreement. CONTRACTOR has control over the manner and means of performing the services
under this Agreement. CONTRACTOR is permitted to provide services to others during the
same period service is provided to CITY under this Agreement. If necessary, CONTRACTOR
has the responsibility for employing other persons or firms to assist CONTRACTOR in fulfilling
the terms and obligations under this Agreement.

If in the performance of this Agreement any third persons are employed by
CONTRACTOR, such persons shall be entirely and exclusively under the direction, supervision,
and control of CONTRACTOR. All terms of employment including hours, wages, working
conditions, discipline, hiring, and discharging or any other term of employment or requirement of
law shall be determined by the CONTRACTOR.

It is ‘understood and agreed that as an independent contractor and not an
employee of CITY neither the CONTRACTOR or CONTRACTOR'S assigned personne! shall
have any entitlement as a CITY employee, right to act on behalf of the CITY in any capacity
whatsoever as an agent, or to bind the CITY to any obligation whatsoever.

It is further understood and agreed that CONTRACTOR must issue W-2 forms or
other forms as required by law for income and employment tax purposes for all of
CONTRACTOR'S personnel,

As an independent contractor, CONTRACTOR hereby indemnifies and holds
CITY harmless from any and all claims that may be made against CITY based upon any
contention by any third party that an employer-employee relationship exists by reason of this
Agreement.

9. VOLUNTARY TERMINATION: CITY may terminate this Agreement without
cause or legal excuse by providing thirty (30) days’ writien notice to CONTRACTOR.

10. TERMINATION OF STATED EVENT:

(a) Termination on Occurrence of Stated Events. This Agreement shall
terminate automatically on the date on which any of the following events occur: (1) bankruptcy
or insolvency of CONTRACTOR, (2) legal dissolution of CONTRACTOR, or (3) death of key
principal{s) of CONTRACTOR.

(b) Termination by CITY for Default of CONTRACTOR. Should
CONTRACTOR default in the performance of this Agreement or materially breach any of its
provisions, at its option CITY may terminate this Agreement by giving written notification to
CONTRACTOR. The termination date shall be the effective date of the notice. For the
purposes of this section, material breach of this Agreement shall include but not be limited to
any of the following: failure to perform required services or duties, willfut destruction of CITY's
property by CONTRACTOR, dishonesty or theft.

(c) Termination by CONTRACTOR for Default of CITY. Should CITY default
in the performance of this Agreement or materially breach any of its provisions, at its option
CONTRACTOR may terminate this Agreement by giving written notice to CITY. The termination
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date shall be the effective date of the notice. For the purposes of this section, material breach
of this Agreement shall include but not be limited to any of the following: failure to cooperate
reasonably with CONTRACTOR, willful destruction of CONTRACTOR's property by CITY,
dishonesty or theft.

(d) Termination for Failure to Make Agreed-Upon Payments. Should
CITY fail to pay CONTRACTOR all or any part of the payments set forth in this Agreement on
the date due, at its option CONTRACTOR may terminate this Agreement if the failure is not
remedied within thirty (30) days after CONTRACTOR notifies CITY in writing of such failure to
pay. The termination date shall be the effective date of the notice.

(e) Termination by CITY for Change of CONTRACTOR'S Tax Status. If CITY
determines that CONTRACTOR does not meet the requirements of federal and state tax laws
for independent contractor status, CITY may terminate this Agreement by giving written notice
to CONTRACTOR. The termination date shall be the effective date of the notice.

) In the Event of Termination. If this Agreement is terminated pursuant to
this Paragraph, CONTRACTOR shall cease all its work on the project as of the termination date
and shall see to it that its employees, subcontractors and agents are notified of such termination
and cease their work. If CITY so requests, and at CITY's cost, CONTRACTOR shall provide
sufficient oral or written status reports to make CITY reasonably aware of the status of
CONTRACTOR'S work on the project. Further, if CITY so requests, and at CITY's cost,
CONTRACTOR shall deliver to CITY any work products whether in draft or final form which
have been produced to date.

If the Agreement is terminated pursuant to any of the subsections
contained in this paragraph, CITY will pay CONTRACTOR an amount based on the percentage
of work completed on the termination date, this percentage shall be determined by CITY in its
sole discretion. If the Agreement is terminated pursuant to the subparagraph entitled
Termination by CITY for Default of CONTRACTOR, CONTRACTOR understands and agrees
that CITY may, in CITY's sole discretion, refuse to pay CONTRACTOR for that portion of
CONTRACTOR'S services which were performed by CONTRACTOR on the project prior to
the termination date and which remain unacceptable and/or not useful to CITY as of the
termination date.

11. CONFORMANCE WITH FEDERAL AND STATE LAW: All equipment, supplies
and services used by CONTRACTOR in the performance of this Agreement shall conform to the
laws of the government of the United States and the State of California.

12, NONDISCRIMINATION: In connection with the execution of this Agreement,
CONTRACTOR shall not discriminate against any employee or appiicant for employment
because of age, race religion, color, sex, or national origin. CONTRACTOR shall take
affirmative action to insure that applicants are employed, and the employees are treated during
their employment, without regard to their age, race, religion, color, sex or national origin. Such
actions shall include, but not be limited to, the following: employment, promotions, demotions or
transfer; recruitment or recruitment advertising; layoff or termination; rate of pay or other forms
of compensation; and selection for training, including apprenticeship. CONTRACTOR shall also
comply with the requirement of Title Vil of the Civil Rights Act of 1964 (P.L. 88-352) and with all
applicable regulations, statutes, laws, etc., promulgated pursuant to the civil rights acts. of the
government of the United States and the State of California now in existence or hereafter
enacted. Further, CONTRACTOR shall comply with the provisions of Section 1735 of the
California Labor Code.
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13.  TIME: Time is of the essence in this Agreement.

14. ENTIRE AGREEMENT AND MODIFICATION: This Agreement supersedes all
previous Agreements and constitutes the entire understanding of the parties hereto.
CONTRACTOR shail be entitled to no other benefits than those specified herein. No changes,
amendments or alterations shall be effective unless in writing and signed by both parties.
CONTRACTOR specifically acknowledges that in entering into and executing this Agreement,
CONTRACTOR relies solely upon the provisions contained in this Agreement and no others.

15. OBLIGATIONS OF CONTRACTOR: Throughout the term of this Agreement,
CONTRACTOR shall possess, or secure all licenses, permits, qualifications and approvals
legaily required to conduct business. CONTRACTOR warrants that it has all of the necessary
professional capabilities and experience, as well as all tools, instrumentalities, facilities and
other resources necessary to provide the CITY with the services contemplated by this
Agreement. CONTRACTOR further represents that it will follow the best current, generally
accepted and professional practices to make findings, render opinions, prepare factual
presentations, and provide professional advice and recommendations regarding this project.

16. OWNERSHIP OF DOCUMENTS: All reports, data, drawings, plans, designs,
specifications, graphics, calculations, working papers, models, flow diagrams, visual aids, and
other incidental work or materials furnished hereunder shall become and remain the property of
the CITY, and may be used by CITY as it may require without any additional cost to CITY. No
reports shall be used by the CONTRACTOR for purposes other than this contract without the
express prior written consent of CITY.

17. NEWS AND INFORMATION RELEASE: CONTRACTOR agrees that it will not
issue any news releases in connection with either the award of this Agreement, or any
subsequent amendment of or efforts under this Agreement, without first obtaining review and
approval of said news releases from CITY through the City Manager.

18. INTEREST OF CONTRACTOR: CONTRACTOR warrants that it presently has
no interest and shall not acquire any interest, direct or indirect, which would conffict in any
manner or degree with the performance of services required to be performed under this
Agreement. CONTRACTOR warrants that, in performance of this Agreement, CONTRACTOR
shall not employ any person having any such interest. CONTRACTOR agrees to file a
Statement of Economic Interests with the City Clerk at the start and end of this contract if so
required at the option of CITY.

19. ANMENDMENTS: Both parties to this Agreement understand that it may become
desirable or necessary during the execution of this Agreement, for CITY or CONTRACTOR to
modify the scope of services provided for under this Agreement. Any material extension or
change in the scope of work shall be discussed with CITY and the change and cost shall be
memorialized in a written amendment to the original contract prior to the performance of the
additional work.

Until a change order is so executed, CITY will not be responsible to pay any
charges CONTRACTOR may incur in performing such additional services, and CONTRACTOR
shall not be required to perform any such additional services.

20. PATENT/COPYRIGHT MATERIALS: Unless otherwise expressly provided in
the contract, CONTRACTOR shall be solely responsible for obtaining the right to use any
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patented or copyrighted materials in the performance of this Agreement. CONTRACTOR shall
furnish a warranty of such right to use to CITY at the request of CITY.

21, CERTIFIED PAYROLL REQUIREMENT: For CONTRACTORS performing field
work on public works contracts on which prevailing wages are required, CONTRACTOR shall
comply with the provisions the California Labor Code including, but not limited to, Section 1776
regarding payroll records, and shall require its subcontractors and subcontractors to comply with
that section as may be required by law.

22. PARTIAL INVALIDITY: If any provision in this Agreement is held by a court of
competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions shall
nevertheless continue in full force without being impaired or invalidated in any way.

23. WAIVER: The waiver by any party to this Agreement of a breach of any
provision hereof shall be in writing and shall not operate or be construed as a waiver of any
other or subsequent breach hereof unless specifically stated in writing.

24, AUDIT: CITY's duly authorized representative shall have access at all
reasonable times to all reports, contract records, contract documents, confract files, and
personnel necessary to audit and verify CONTRACTOR'S charges to CITY under this
Agreement.

CONTRACTOR agrees to retain reports, records, documents, and files related to
charges under this Agreement for a period of four (4) years following the date of final payment
for CONTRACTOR services. CITY's representative shall have the right to reproduce any of the
aforesaid documents.

25. GOVERNING LAW: This Agreement shall be governed according to the laws of
the State of California.

26, HEADINGS NOT CONTROLLING: Headings used in the Agreement are for
reference purposes only and shail not be considered in construing this Agreement.

27. COMPLIANCE WITH LAWS: CONTRACTOR shall insure compliance with all
safety and hourly requirements for employees, in accordance with federal, state, and county
safety and health regulations and laws including, but not limited to prevailing wage laws, if
applicable. CONTRACTOR shall fully comply with all applicable federal, state, and local laws,
ordinances, regulations and permits.

28. CITY BUSINESS LICENSE: CONTRACTOR will have a City of Turlock
business license.

29. ASSIGNMENT: This Agreement is binding upon CITY and CONTRACTOR and
their successors. Except as otherwise provided herein, neither CITY nor CONTRACTOR shall
assign, sublet, or transfer interest in this Agreement or any part thereof without the prior written
consent of the other,

30. RECORD INSPECTION AND AUDIT: CONTRACTOR shall maintain adequate
records to permit inspection and audit of CONTRACTOR's time and material charges under this
Agreement. CONTRACTOR shall make such records available to CITY during normal business
hours upon reasonable notice. Such records shall be turned over to CITY upon request.
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31. EXCLUSIVE USE: Services provided within the scope of this Agreement are for
the exclusive use of CITY and CONTRACTOR agrees that, until final approval by CITY, all data,
plans, specifications, reports, and other documents will not be released to third parties by
CONTRACTOR without the prior written consent of CITY.

32, EMPLOYMENT OF CITY OFFICIAL OR EMPLOYEE: CONTRACTOR shall
employ no CITY official or employee in the work performed pursuant to this Agreement. No
officer or employee of CITY shall have any financial interest in this Agreement in violation of
California Government Code Sections 1080 et seq.; nor shall CITY violate any provision of its
Conflict of Interest Code adopted pursuant to the provisions of California Government Code
Sections 87300 ef seq.

33. NOTICE: Any and all notices permitted or required to be given hereunder shall
be deemed duly given and effective (1) upon actual delivery, if delivery is by hand; or (2) five (5)
days after delivery into the United States mail, if delivery is by postage paid, registered, or
certified (return receipt requested) mail. Each such notice shall be sent to the parties at the
address respectively indicated below or to any other address as the respective parties may
designate from time to time: ' ' '

for CONTRACTOR: PRECISION EMPRISE, INC.
DBA PRECISION CONCRETE CUTTING
ATTENTION: KATRINA LYNCH
1564 SANTA ANA AVE, SUITE 100
SACRAMENTO, CA 95838
PHONE: (916) 847-7346
EMAIL: kiynch@dontgrind.com

for CITY: CITY OF TURLOCK
: ATTN: ERIK SCHULZE, PARKS, REC & PUBLIC FAC,

MANAGER
PARKS, RECREATION & PUBLIC FACILITIES
DEPARTMENT
144 SOUTH BROADWAY
TURLOCK, CALIFORNIA 95380-5454
PHONE: {209} 668-5594 Ext. 4604
FAX: (209) 668-5619
EMAIL: eshulze@turlock.ca.us

34. CONTRACT ADMINISTRATOR: The CITY’'s contract administrator and contact
person for this Agreement is:

Ray Garcia, Public Maintenance Supervisor
Parks, Recreation & Public Facilities Services
144 S, Broadway '
Turlock, CA 95380

Telephone Number: (209) 668-5594 Ext. 4458
E-mail Address: rgarcia@turlock.ca.us
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IN WITNESS WHEREOF, the parties have caused this Agreement to be
executed by and through their respective officers thereunto duly authorized.

CITY OF TURLOCK, a municipal corporation Precision Emprise, Inc.
Dba Precision Concrete Cutting
By: By:
Gary Soiseth, Mayor
or Title:
Gary R. Hampton, City Manager Print name:
Date: Date:

APPROVED AS TO SUFFICIENCY:

By:
Allison Van Guilder, Director of Parks,
Recreation & Public Facilities Department

APPROVED AS TO FORM:

By:

Phaedra A. Norton, City Attorney
ATTEST:

By:

Kellie E. Weaver, City Clerk
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SECTION 1

SIDEWALK TRIP HAZARD REMOVAL
SCOPE OF WORK AND SPECIFICATIONS

1.1 Scope Of Work

The Contractor shall provide all materials and labor necessary to remove and repair sidewalk
trip hazards at the request of the City of Turlock Parks, Recreation & Public Facilities
Department.

1.2 Specifications And Requirements For Trip Hazard Removal
Specifications for Trip Hazard Removal

a) All trip hazards between .25 inches and 1.75 inches in height will be saw cut in
accordance with the requirement of the Americans with Disabilities Act. Each offset will
tapered at a 1:8 slope or flatter and shall have a smooth uniform appearance and
texture. Method of trip hazard mitigation shall entail precise saw-cutting/trimming of the
concrete only. Grinding, grooving, 45-90 degree vertical saw-cutting, use of a turbo
(cup) wheel or pulverization of the concrete is NOT acceptable or allowed.

b) All saw work shall be done with hand-held, electrically powered, equipment capable of
cutfing at any angle and able to remove the concrete completely too all edges of the trip
hazard and around obstacles that may be encountered. The equipment must be
capable of lying completely flush to the ground and capable of working at any angle,
including absolute flush cutting, and perform trip hazard removal in hard-to-reach areas,
around obstacles, on narrow walkways, next to fences and retaining walls or buildings.

c) All saw cutting shail be taken to an absolute zero point of differential with the adjacent
opposing panel, and to both edges of the sidewalk panel to mitigate the trip hazard in its
entirety over the full width of the sidewalk panel as needed. Some panels may not
require the full width of the sidewalk panel to be mitigated where the trip hazard recedes
to an already zero differential.

d) The adjacent opposing sidewalk panel, along with any wall and/or obstacles butting up
to the sidewalk panel, shall not be cut into or marked in any way shape or form when
saw cutting trip hazard. Cutting into any landscaping, i.e. grass, rocks, walls, etc., is not
permitted. Contractor is not allowed to cut the concrete deeper than the opposing siab.
Any scarring or damaging of the adjacent opposing slab which does not have a trip
hazard on it or damage to landscaping, walls or otherwise, will require that the
Contractor remove and replace the damaged opposing slab or repair other damages at
their cost.

e) Contractor’s trip hazard repairs may not leave ridges or grooves that could hold water
and prevent drainage of rain water or irrigation. Final mitigated surface shall be smooth
and free of any grooves that catch excess water.

fy Dust shall be collected using a high powered vacuum dust control system, eliminating

the majority of dust from entering into the atmosphere. The system requires multiple
heads for the high capacity vacuum, and a controlled filtration system that will eliminate
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dust from entering the atmosphere. The suction device shall be attached to the hand-
held electrically powered cutting equipment to assure a maximum amount of dust will be
collected before it can be released into the atmosphere. No water-cooling is allowed, as
it creates slurry and contaminates storm drains, possibly causing excessive
environmental impact.

g) All debris and concrete dust that remain on the sidewalk shall be completely cleaned
from the surface as well as the surrounding area, i.e. landscaping, walls, etc. and be
hauled off and dumped at an approved site. All costs incurred for disposal of waste
material shall be included in unit cost and not paid for separately. Contractor must
provide proof that ail concrete and debris is recycled in a proper, environmentally safe
manner.

h) The maximum height of a trip hazard allowed for repair is 1.75 inches. This will be cut at
a slope of 1:8 or flatter.

i) Alttraffic control devices required and all mobilization costs shall be included in the unit
cost. ' ' '

J) Contractor must be able to initiate work within 5 days of contract award from City.
Contractor must provide the following:

1)  Proof an employee safety manual that is specific to this type of work.

2)  Proof of its most recent employee fit testing exam per OSHA guidelines.

3)  Proof of an "Employee Manual” giving direction on how work is to be
performed.

k) Work days and hours shall be limited to one day per week, and as approved by the
Public Maintenance Supervisor. In any case, no work shall be allowed on Saturdays,
Sundays or Holidays. Contractor must be able to respond within 24 hours for
emergency work in the City.

[) If Contractor is approached by the public with questions, Contractor employee shall turn
off saw-cutting equipment and be courteous and polite when speaking with the public.

m) Contractor shall, at all times, keep his work area safe and clean to protect the public.
Sidewalk repair equipment and all other items incidental to the work shall not be left or
stored on the sidewalk or on private property while not in use.

n) If the Contractor damages any property adjacent to this work, the Contractor shall be
required to repair all damages to the property owner’s expectations at no cost to the
City.

o) Contractor shall work closely with maintenance staff to coordinate any and all work to be
performed.

p) Itis the Contractor's responsibility to adhere to the ADA grades required (1:8 slope or
flatter). Inspection and approval of work shall not relieve the Contractor from achieving
all requirements set forth in these specifications. The Contractor shall be responsible to
repair any work improperly performed. There will be no additional payment for these
repairs if required.
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) Maintenance staff will compile and provide a list of streets, areas or addresses where
work is to be completed. This list will be generated after Inspectors have marked all trip
hazards to be done, in black paint. This address list will be sent in Excel format to the
Contractor.

ry Contractor must be able to respond to any emergency work within 24 hours of
notification, year around and Contractor shall not use ANY sub-contractors or other
individuals who are not full time employees on this job. All individuals working on this
job must be full-time employees of Contractor's company and covered by the Company
with the necessary Workers’ Compensation insurance, as required by the Contractor’s
State License Board and the State of California.

s) Billing cycle cut off is the 25" of the month. When all cuts completed for the month have
been verified, City staff will email the Contractor the dollar amount and guantities to be
invoiced. Once the Contractor and City staff determine that their amounts match, the
Contractor will then generate an invoice and send it to the City staff for processing.

)  All monthly invoices shalf include a summary by grid location of the number of cuts,
linear feet, inch fee, unit cost, and extended cost. :

u) A work schedule will provided by email, fax or phone. The schedule will detail the
Contractor's anticipated locations (streets or facilities) for work to be completed the
following day.

v) Work for this contract will be performed on a City-wide basis as designated by Public
Maintenance Division. Within one week of completion of each day’s work, Contractor
must provide to the City a detailed list and map including the following;

1) Highest and lowest height and width to the neared .5 feet of each trip hazard.

2) Location with address and detailed description of each trip hazard.

3) Cost of each trip hazard.

4) List of each hazard requiring removal and replacement that Contractor could
not address.

5) Map of the area worked with the pinpoint GPS location of every trip hazard

repair from the list above in 1), including R&R locations for the City to address.

w) The Contractor will provide and end-of contract Project Summary Report in color (2
copies). One (1) copy shall be spiral bound, or presented in another professional format.
A second copy will be provided to the Maintenance staff electronically (pdf file or
CD-rom).

X) Work in Bad Weather

1) Inthe event the adverse climatic conditions are unusual or extended, and extension
of time may be granted. Extension of time will be granted based on conditions
meeting the definition of 2 Weather Day as described in the paragraph below. The
Public Maintenance Supervisor shall have the authority to suspend the work wholly
or in part, for such period as he may deem necessary, due to the failure on the part
of the Contractor to carry out the orders given, or to perform any provisions of the
contract.

2) Definition of a Weather Day: A Weather day shall be defined as any authorized work
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day, excluding Saturdays, Sundays and holidays, when the ambient air temperature
is below 32 degrees F or raining continuously for more than 1 hour between the
hours of 10:00 a.m. and 3:00 p.m.

3) If a given day is determined to be a “weather day” a letter will be written and
distributed to the Contractor defining those days meeting the above requirements as
a weather day. Snow accumulation could qualify as a weather day.
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BID PROPOSAL EXHIBIT ‘A’
Page t of 4

CITY OF TURLOCK BID PROPOSAL FORM

BID NO RFP 16-359

BID DUE DATE: SEPTEMBER 20, 2016 BY 3:00 P.M.

SIDEWALK TRIP HAZARD REMOVAL
1} Return original bid to: City of Turlock
Administrative Services Department Purchasing

156 5. Broadway, 5te 270
Turtock, CA 95380-5454

2) Price shail be for the service rendered.

3) Bidder shall honor bid prices for sixty {60) days or for the stated contract period
whichever is longer.

4) Bid must be on this bid form and signed by vendors authorized representative.

BIDDER TO READ

NO BiD IS VALID UNLESS SIGNED BY THE PERSON MAKING THE BID AND ALL BLANKS ARE FILLED {N.

Company: Precision Emprise, Inc. DBA Precision Concrete Cutting

Address: 1564 Santa Ana Ave, Ste 100

City/statefZip: Sacramento, CA 95838

Telephone Number: 916.847.7346 Fax Number: NA

E—Mgil Address: klynch@dontgrind.com

Authorized Representative {print}: Katrina Lynch, Business Development/Project Manager

The undersigned, upon acceptance, agrees to furnish the following in accordance with terms

and conditions per City of Turlock specifications for Sidewalk Trip Hazardous Removal, at the
prices indicated herein.
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BID PROPOSAL EXHIBIT ‘A’
Page 2 of 4 BID SHEET

Yaar Racember 1 ~ November 30 Item Description Measurement
2016— 2017 Sidewalk offset saw cutting $30 In—font
2016 - 2017 Misc. Sidewalk offset saw cutting $35 In—foot
2017 - 2018 Sidewalk offset saw cutting $30 in —foot
2017 - 2018 Misc. Sidewalk offset saw cutting %35 in —foot
2018 -2019 Sidewalk offsat saw cutting $30in —foot
2018-2019 Misc. Sidewalk offset saw cutting © | $35in-foot
Sidewalk Offset Saw Cutting Total | 5 30
Miscellaneous Sidewalk Offset Saw Cutting Total | § 35

Note: PROPOSAL CALLS FOR PREVAILING WAGE RATE.

!I PREVAILING WAGE RATE
I HOURLY RATE | §51.49
OVERTIME RATE | § 66.13

Standard Rate without prevailing wage rate, if project is less than $1,000.00,
Standard Rate between what hours? $25 per hour
Overtime Rate between what hours? $27.50 ~ Saturday and Sunday

List any extra charges not described above: ~_N/A

The following is requirad information. Any omisslon may be cause for rejection of Bid.

Early Pay Discount
A 0__ % discount is offered for payment within N/A _ days.

{Note: Discount period must be fifteen days, or greater, to be
considered.} City of Turlock Tax Certificate

Ooes your firm hold a City of Turlock Business Tax Certificate? Yes No - Applied for one on Sept 14

If yes, number:
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BID PROPOSAL EXHIBIT ‘A’

Page3of 4
“Piggyback” Contracting
Will your firm extend the same prices, terms and conditions to other public agencies?
NO
Addendums (if applicable):
Bidder acknowledges receipt of ADDENDUM NO. , , NONE
Terms

Bids shall be valid for sixty days following the bid opering.

Nondiscrimination Clause

@) in connection with the exacution of this agreement, CONTRACTOR shall not discriminate against any employee for
applicant for employment because of age, race, religion, color, and sex or natlon origin. CONTRACTOR shall take
affirmatlve action to insure that applicants are emgloyed, and the employees are treated during their employment,
without regard to their age, race, religion, color, sex or national origin. Such actions shall include, but not be lirited
to, the following: employment, promotions, demetions or transfer; recruitment or recruitment advertising; fayoff or
termination; rate of pay or other forms of compensation; and selectlon for tralning, Including apprenticeship.
CONTRACTOR shall also comply with requirement of Title VIf of the Civit Rights Act of 1964 {P.L.88-352] and with all
apphicable regulations, statutes, laws, etc., promulgated pursuant to the civil rights acts of the government of the
United States and the State of California now in existence or hereafter enacted. Further, CONTRACTOR shall comply
with the provisions of Section 1735 of the Califernia Labor Code.

b) contractor and its subcontractors shall give written notice of thefr obligations under this clause to labor
organizations with which they have collective bargaining or other agreement.

C) Contractor shall Inciuga the nondiscrimination and compliance provislons of this clause in all subcontracts to
perform work under the contract.

d) contractor shall permit access by representatives of the Department of Fair Emptoyment and Housing and the
City upon reasonable notice at any time during the normal business howrs, but in no case less than 24 hours
notice, to such of its books, records, accounts, other sources of infermation and Its factlitles as sald Department
of City shall require to ascertaln compliance with this clause,

Drug Free Workplace
Bldder/Contractor cartifies that hefshe Is in compliance with Section 8350 - 8355 of Chapter 5.5 of the Government Code,
Drug Free Workplace Act. Every person or organlzation awarded a

contract/purchase order or grant for the procurement of any property or service from any state agenty {city) shall certify
to the contracting or granting agency that it wili provide a drug free workplace.

Offer and Acceptance
Contractor represents hls acceptance to provide products and/for services as follows: City's offer to purchase products
and/or services is expressly conditioned upon Selier's assent to the terms and conditions set forth In city purchase order
documents, specifications, supporting date, and these articles. Centractor agrees that Contractor's order
Acknowledgment terms and conditions received prior to, during, or after order placement by City's Purchasing Officer or
his designated agent and lssued to Contractor constitutes written notHication to Contractor of City's rejection of any and
alf of Contractor order Acknowledgments, counter offers and change to the City's terms and conditions.
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BID PROPOSAL EXHIBIT ‘A’
Page 4 of 4

Contractor’s License No., 826745 Type D Expiration Date: Oct 31, 2017
Department of Industrial Relations (DIR) Registration Numbar: 1000001794

Contractor certifies by signature below that the information furnished herein is true and accurate, that
applicable certifications have been complied with, and that representations are made under penalty of
perjury. Any bid submitted without the above infarmation, or 2 bid containing information, which Is
subsequently proven false, shall be considered non-responsive and shall be rejected.

The undersigned recognizes the right of the City of Turlock to reject any or all bids received and to waive
any informality or minor defects in bids received.

Precision Emprise Inc., DBA Precision Cencrete Cutting

Company Name

WK N el

Signature of Authoﬁz'ec‘i"ﬁepresentative

68-0547937

Federal Tax |B Number

One original and one copy of the complete bid proposals are required

FARURE TO CLEARLY MARK THE ORIGINAL AND PROVIDE ORIGINAL
SIGNATURE MAY RESULT IN A PROPOSAL BEING FOUND NON-RESPONSIVE AND
GIVE NO CONSIDERATION.

CITY CONTRACT NO, 16-142
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City Council Synopsis
October 25, 2016

AN 8
imiklioniacts of
WSS

From: Allison Van Guilder, Parks, Recreation & Public Facilities Director

Prepared by: Mark Crivelli, Parks, Recreation & Public Facilities Supervisor

Agendized by: Gary R. Hampton, City Manager

1. ACTION RECOMMENDED:

Motion: Awarding RFP No. 16-371 and Contract No. 16-143 fo A & A

Portables, Inc. for rental of portable toilets to be placed at Pedretti
Park and for use at special events for the City of Turlock, in an
amount not to exceed $37,596 for a period of thirty-six (36) months,
having met all the specifications of RFP No. 16-371 and being the
lowest responsive and responsible bidder pursuant to Turlock
Municipal Code Section 2-7-09(c)(5)

2. DISCUSSION OF ISSUE:

The City of Turlock desires to enter in to an agreement with A & A Portables, Inc.
to provide the City with portable toilets {0 be placed at Pedretti Park and for use at
special events.

The Parks, Recreation and Public Facilities Department places portable toilets at
Pedretti Park in the picnic area and inside the complex near the ball fields for
patrons of the facility. Pedretti Park is rented ten (10) months every year for sports
tournaments on the weekends and is utilized weekdays for City league athletic
games. The current number of restrooms at the park cannot adequately
accommodate the large amount of weekly users.

The Parks, Recreation and Public Facilities Department also facilitates special
events, such as the Christmas Parade, which require portable toilets to be placed
downtown for participants and visitors.

On August 22, 2016 the Purchasing Office solicited informal bids for rental of
portable toilets on request for proposal (RFP) No. 16-371. Five (5) vendors were
solicited and one (1) vendor submitted a bid. Purchasing evaluated the bids and
the award bid recap is shown in Attachment A.

Staff is seeking authorization to award for RFP No. 16-371 and Contract No. 16-
143 to A & A Portables, Inc.

T for it
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Agenda Synopsis
10/25/16
Page 2

A & A Portables, Inc., met all the specifications of RFP No. 16-371 and was the
lowest responsive and responsible bidder. Pursuant to the Turlock Municipal Code
Section 2-7-09(c)(5), Award of Contract shail be awarded by the City Council to the
lowest responsible bidder.

BASIS FOR RECOMMENDATION:

A. The agreement with A & A Portables, Inc. will provide the City with the lowest
cost for the rental of portable toilets to be placed at Pedretti Park and for use at
special events.

Policy Goal and Implementation Plan Initiative:

Policy Goal #7: Quality Community Programs

General Principles:

2. Deliver positive recreation programming to deter crime and improve guality
of life.

3. Focus on partnerships to expand services and the number of citizens
served.

5. Offset operational and program costs through fees, grants, sponsorships,

and partnerships.
FISCAL IMPACT / BUDGET AMENDMENT:
Fiscal Impact: $37,596

205-60-604.43297 - Chemical Restrooms
110-61-622-002.44055 - Recreation Supplies

Finance has reviewed this section.

CITY MANAGER’S COMMENTS:
Recommend approval.

ENVIRONMENTAL DETERMINATION: N/A
ALTERNATIVES:

A. Do not approve the service agreement. This alternative is not recommended, it
is advantageous to the City to secure firm prices for rental of portable toilets, for
a period of thirty-six months.



v 1T OF -

TINC 19

Lisa Quiroga
. Purchasing Coordinator Trainee
Tyrtock | equiroga@turlock.ca.us

BID RESULTS
16-371

Attachment A

SECTION A: LONG TERM PORTABILE TOILET RENTALS

Unit Price per Weekly
Bid Item Description Location Service Visit Qty | Service Visits | Weeks | Annual Amount
Standard Unit 2400 Tegner Rd $25.00 1 X1 X52 $1,300.00
ADA Handicap Unit 2400 Tegner Rd $100.00 2 X1 X52 $10,400.00
Section A Total Amount| $11,700.00

SECTION B: TEMPORARY PORTABLE TOILET RENTALS

Annual Service Visits

Bid items Description

Location

Price per Toilet per Pay
(including one clean/supply
service visit}

Event Rental (7 days or fewer,

1* Standard Portable Toilet various jocations) $79.00
. . Event Rental (7 days or fewer,

1* ADA Handicap Portable Toilet various locations) $170.00
Event Rental {7 days or fewer,

1* Portable Hand Wash Station various locations) $79.00
Event Rental {7 days or tewer,

1* Hand Sanitizer Station various locations) $89.00

(*Estimated Quantities per Purpose of Bid Evaluation)

Section B Total Amount]

$417.00

SECTION C: MISCELLANEOUS SERVICES

Annual Service Visits Bid items Description Location Unit Price per Service Visit
Additional Service Visit for
1* Portable Toilets Monday- All
Saturday, 7:00 am to 4:00 pm $35.00
Additional Services Visit for
1* Portable Toilets Evenings, All
sundays, Holiday $70.00
Emergency Service Visit for
1% Portable Toilets Monday- All
Saturday, 7:00 am to 4:00 pm 4-
hour response time $90.00
Emergency Service Visit for
1* Portable Toilets Evenings, All
Sundays, Holiday 4-hours
respoense time $100.00
Emergency After hours service All
1% {overtime) 4:00 pm to 7:00 am $120.00
(*Estimated Quantities per Purpose of Bid Evaluation) Section C Total Amount $415.00
Grand Total Section A, B, & C
(for bidding purposes only) $12,532.00

No Bid

Gary's Rent A Can

Sun Valley Pumping

United Site Services

Quick Portable Toilets

(5]




e CITY OF v

TURLOC

- INC. 1908

AGREEMENT FOR SERVICES
between
CITY OF TURLOCK
and
A & A PORTABLES, INC.
for
RENTAL OF PORTABLE TOILETS
CITY CONTRACT NO. 16-143

THIS AGREEMENT is made this 25" of October, 2016, by and between the CITY OF
TURLOCK, a municipal corporation of the State of California hereinafter referred to as "CITY"
and A & A PORTABLES, INC., a California Corporation, hereinafter referred to as "SERVICE
PROVIDER."

WITNESSETH:
WHEREAS, CITY has a need for rental of portable toilets; and

WHEREAS, SERVICE PROVIDER has represented itself as duly trained, qualified, and
experienced to provide such service, hereinafter referred to as “Services.”

NOW, THEREFORE, the parties hereto mutually agree as follows:

1. SCOPE OF WORK: SERVICE PROVIDER shall furnish all labor, equipment,
materials and process, implements, tools, and machinery, except as otherwise specified, which
are necessary and required to provide the Services and shall perform such services in
accordance with the standards of its profession and the specifications attached hereto as
Section 1. SERVICE PROVIDER shall provide Services that are acceptable to CITY.

2. PERSONNEL AND EQUIPMENT: SERVICE PROVIDER shall provide all
personnel needed to accomplish the Services hereunder. SERVICE PROVIDER shall
additionally acquire, provide, maintain, and repair, at its sole cost and expense, such
equipment, materials, and supplies as SERVICE PROVIDER shall reasonably require to
accomplish said Services.

3. SAFETY REQUIREMENT: All Services and merchandise must comply with
California State Division of Industrial Safety orders and O.5.H.A.

4, COMPENSATION: CITY agrees to pay SERVICE PROVIDER in accordance
with Exhibit A as full remuneration for performing all Services and furnishing all staffing and
materials called for in Section 1 and for performance by SERVICE PROVIDER of all of its duties
and obligations under this Agreement. In no event shall the total amount of this Agreement
exceed Thirty Seven Thousand Five Hundred Ninety Six and 00/100" Dollars ($37,596.00).
SERVICE PROVIDER agrees that compensation shall be paid in the manner and at the times
set forth below:;

O for Agende
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(a) [nvoices: SERVICE PROVIDER shall submit dated invoices to CiTY
specifying the date, location and service rendered, and the charge therefor.

(b) - Payment:

(1 All payments by CITY shall be made in arrears, after satisfactory
service, as determmed and approved by CITY, has been provided. Payment shall be made by
CITY no more than thirty (30) days from CITY's receipt of invoice.

(2) CITY shail normally pay by voucher or check within ten (10)
working days after each meeting at which payments can be authorized, provided that CITY
receives the invoice at least five (5) working days prior to CITY's meeting date.

(3 if CITY disputes any items on an invoice for a reasonable cause,
which includes but is not limited to unsatisfactory service, CITY may deduct that disputed item
from the payment, but shall not delay payment for the undisputed portions. The amounts and
reasons for such deletions shall be documented to SERVICE PROVIDER within fifteen (15)
working days after receipt of invoice by CITY. CITY shall assign a sequential reference number
to each deletion.

(4) If dispute is settied, payment shall be by voucher or check payable
to and mailed to SERVICE PROVIDER within five (5) working days of dispute settiement.

(5) CITY reserves the right to only pay for such services rendered to
the satisfaction of CITY.

5. TERM OF AGREEMENT: This Agreement shall become effective upon
execution and shall continue in full force and effect for a period of thirty six months (36)
beginning October 25, 2016 and ending October 25, 2019, subject to CITY’s availability of
funds.

6. INSURANCE: SERVICE PROVIDER shall not commence work or services under
this Agreement until SERVICE PROVIDER has obtained CITY’s approval regarding all
insurance requirements, forms, endorsements, amounts, and carrier ratings, nor shall SERVICE
PROVIDER allow any subcontractor o commence work or services on a subcontract until all
similar insurance required of the subcontractor shall have been so obtained and approved.
SERVICE PROVIDER shall procure and maintain for the duration of this Agreement insurance
against claims for injuries to persons or damages to property which may arise from or in
connection with the performance of the work or services hereunder by CONTRACTOR, its
agents, representatives, employees or subcontractors. Failure to maintain or renew coverage or
fo provide evidence of renewal may constitute a material breach of contract.

(a) Minimum Scope of Insurance: When applicable, coverage shall be at
least as broad as:

(1) Insurance Services Office Commercial General Liability coverage
(occurrence Form CG 00 01) with an additional insured endorsement (form CG 20 10 for
ongoing operations and 20 37 for products/completed operations), to be approved by the City of
Turlack.

CITY CONTRACT NOQ. 16-143 2



(2) Insurance Services Office Form CA 00 01 covering Automobile
Liability, Code 1 (any auto).

(3) Workers' Compensation insurance as required by the State of
California and Employer’s Liability Insurance.

(b) Minimum Limits of Insurance: SERVICE PROVIDER shall maintain limits
no less than:

(1 General Liability (including operations, products and completed
operations): $1,000,000 per occurrence for bodily injury, personal injury and property damage.
If Commercial General Liability Insurance or other form with a general aggregate limit is used,
either the general aggregate limit shall apply separately to this project/location or the general
aggregate limit shall be twice the required occurrence limit.

2) Automobile Liability: $1,000,000 per occurrence for bodily injury
and property damage.

(3) Workers' Compensation: as statutorily required by the State of
California. Employer’s Liability: $1,000,000 per accident for bodily injury or disease.

(c) Deductibles and Self-Insured Retentions: Upon request of CITY, any
deductibles or self-insured retentions must be declared to and approved by CITY. At the option
of CITY, either: (1) the insurer shall reduce or eliminate such deductibles or self-insured
retentions as respects CITY, its elective and appointive boards, officers, agents, employees,
and volunteers; or (2) SERVICE PROVIDER shall provide a financial guarantee satisfactory to
CITY guaranteeing payment of losses and related investigations, claim administration and
defense expenses.

(d) Other Insurance Provisions: The commercial general liability policy shall
contain, or be endorsed to contain, the following provisions:

(1 CiTY, its elective and appointive boards, officers, agents,
employees, and volunteers are to be covered as additional insured with respect to liability
arising out of work or operations performed by or on behalf of CONTRACTOR, including
materials, parts or equipment furnished in connection with such work or operations, which
coverage shall be maintained in effect for at least three (3) years following the completion of the
work specified in the coniract. General liability coverage can be provided in the form of an
endorsement to CONTRACTOR’s insurance (at least as broad as CG 20 10 for ongoing
operations and CG 20 37 for products/completed operations), or as a separate Owners and
Contractors Protective Liability policy providing both ongoing operations and completed
operations coverage.

(2) For any claims related to this project, CONTRACTOR’s insurance
coverage shall be primary insurance as respects CITY and any insurance or self-insurance
maintained by CITY shall be excess of CONTRACTOR’s insurance and shall not contribute with
it.

(3) In the event of cancellation, non-renewal, or material change that
reduces or restricts the insurance coverage afforded to CITY under this Agreement, the insurer,
broker/producer, or SERVICE PROVIDER shall provide CITY with thirty (30) days’ prior written
notice of such canceliation, non-renewal, or material change.
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(4) Coverage shall not extend to any indemnity coverage for the
active negligence of the additional insured in any case where an agreement to indemnify the
additional insured would be invalid under Subdivision (b} of Section 2782 of the Civil Code.

A (é)  Acceptability of Insurers: Insurance is to be pllaced with insurers with a~
current A M. Best’s rating of no less than A:VIL

{f) Verification of Coverage: SERVICE PROVIDER shall furnish CITY with
original certificates and amendatory endorsements or copies of the applicable policy language
effecting coverage required by this clause. All certificates and endorsements are to be received
and approved by CITY before work commences. However, failure to obtain the required
documents prior to the work beginning shall not waive CONTRACTOR'S obligation to provide
them. CITY reserves the right, at any time, to require complete, certified copies of all required
insurance policies and endorsements.

(@) Waiver of Subrogation: With the exception of professional liability,
SERVICE PROVIDER hereby agrees to waive subrogation which any insurer of SERVICE
PROVIDER may acquire from SERVICE PROVIDER by virtue of the payment of any loss. The
commercial general liability policy and workers’ compensation policy shail be endorsed to
contain a waiver of subrogation in favor of CITY for all work performed by SERVICE
PROVIDER, its agents, employees, independent contractors and subcontractors. SERVICE
PROVIBER agrees to obtain any endorsement that may be necessary to effect this waiver of
subrogation.

(h) Subcontractors: SERVICE PROVIDER shall include all subcontractors as
insured under its policies or shall furnish separate certificates and endorsements for each
subcontractor. All coverages for subcontractors shall be subject to all of the requirements
stated herein.

7. INDEMNIFICATION: SERVICE PROVIDER shall indemnify, defend, and hold
harmless CITY and its elective and appointive boards, officers, agents, employees, and
volunteers from and against all claims, damages, losses and expenses including attorney fees
arising out of the performance of the work described herein, caused in whole or in part by any
negligent act or omission of CONTRACTOR, any subcontractor, anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable, except where
caused by the active negligence, sole negligence, or willful misconduct of CITY.

8. INDEPENDENT SERVICE PROVIDER RELATIONSHIP: All acts of
CONTRACTOR, its agents, officers, and employees and all others acting on behalf of SERVICE
PROVIDER relating to the performance of this Agreement, shall be performed as independent
contractors and not as agents, officers, or employees of CITY. CONTRACTOR, by virtue of this
Agreement, has no authority to bind or incur any obligation on behalf of CITY. SERVICE
PROVIDER has no authority or responsibility to exercise any rights or power vested in the CITY.
No agent, officer, or employee of the CITY is to be considered an employee of CONTRACTOR.
It is understood by both SERVICE PROVIDER and CITY that this Agreement shall not under
any circumstances be construed or considered to create an employer-employee relationship or
a joint venture.

SERVICE PROVIDER, its agents, officers and employees are and, at all times
during the terms of this Agreement, shall represent and conduct themselves as independent
contractors and not as employees of CITY.
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SERVICE PROVIDER shall determine the method, details and means of
performing the work and services to be provided by SERVICE PROVIDER under this
Agreement. SERVICE PROVIDER shall be responsible to CITY only for the requirements and
results specified in this Agreement, and, except as expressly provided in this Agreement, shall
not be subjected to CITY's control with respect to the physical action or activities of the
SERVICE PROVIDER in fulfillment of this Agreement. SERVICE PROVIDER has control over
the manner and means of performing the services under this Agreement. SERVICE
PROVIDER is permitted to provide services to others during the same period service is provided
to CITY under this Agreement. If necessary, SERVICE PROVIDER has the responsibility for
employing other persons or firms to assist SERVICE PROVIDER in fulfilling the terms and
obligations under this Agreement.

If in the performance of this Agreement any third persons are employed by
CONTRACTOR, such persons shall be entirely and exclusively under the direction, supervision,
and control of CONTRACTOR. All terms of employment including hours, wages, working
conditions, discipline, hiring, and discharging or any other term of employment or requirement of
law shall be determined by the CONTRACTOR. ' '

It is understood and agreed that as an independent contractor and not an
employee of CITY neither the SERVICE PROVIDER or SERVICE PROVIDER'S assigned
personnel shall have any entitlement as a CITY empioyee, right to act on behalf of the CITY in
any capacity whatsoever as an agent, or to bind the CITY to any obligation whatscever.

It is further understood and agreed that SERVICE PROVIDER must issue W-2
forms or other forms as required by law for income and employment tax purposes for all of
CONTRACTOR'S personnei.

As an independent contractor, SERVICE PROVIDER hereby indemnifies and
holds CITY harmiess from any and all claims that may be made against CITY based upon any
contention by any third party that an employer-employee relationship exists by reason of this
Agreement.

9. VOLUNTARY TERMINATION: CITY may terminate this Agreement without
cause or legal excuse by providing thirty (30) days’ written notice toc CONTRACTOR.

10. TERMINATION OF STATED EVENT:

(a) Termination on Occurrence of Stated Events. This Agreement shall
terminate automatically on the date on which any of the foliowing events occur: (1) bankruptcy
or insolvency of CONTRACTOR, (2) legal dissolution of CONTRACTOR, or (3) death of key
principal(s) of CONTRACTOR.

(b} Termination by CITY for Default of CONTRACTOR. Should SERVICE
PROVIDER default in the performance of this Agreement or materially breach any of its
provisions, at its option CITY may terminate this Agreement by giving written notification to
CONTRACTOR. The termination date shall be the effective date of the notice. For the
purposes of this section, material breach of this Agreement shall include but not be limited {o
any of the foliowing: failure to perform required services or duties, willful destruction of CITY's
property by CONTRACTOR, dishonesty or theft.

{c) Termination by SERVICE PROVIDER for Default of CITY. Should CITY
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default in the performance of this Agreement or materially breach any of its provisions, at its
option SERVICE PROVIDER may terminate this Agreement by giving written notice to CITY.
The termination date shall be the effective date of the notice. For the purposes of this section,
material breach of this Agreement shall include but not be limited to any of the following: failure
to cooperate reasonably with SERVICE PROVIDER, willful destruction of SERVICE
PROVIDER’s property by CITY, dishonesty or theft. ’

(d) Termination for Failure to Make Agreed-Upon Payments. Should
CITY fail to pay SERVICE PROVIDER all or any part of the payments set forth in this
Agreement on the date due, at its option SERVICE PROVIDER may terminate this Agreement if
the failure is not remedied within thirty (30) days after SERVICE PROVIDER notifies CITY in
writing of such failure to pay. The termination date shall be the effective date of the notice.

{e) Termination by CITY for Change of CONTRACTOR'S Tax Status. If CITY
determines that SERVICE PROVIDER does not meet the requirements of federal and state tax
laws for independent contractor status, CITY may terminate this Agreement by giving written
notice to CONTRACTOR. The termination date shall be the effective date of the notice.

® In the Event of Termination. if this Agreement is terminated pursuant to
this Paragraph, SERVICE PROVIDER shail cease all its work on the project as of the
termination date and shall see to it that its employees, subcontractors and agents are notified of
such termination and cease their work. If CITY so requests, and at CITY's cost, SERVICE
PROVIDER shall provide sufficient oral or written status reports to make CITY reasonably
aware of the status of CONTRACTOR'S work on the project. Further, if CITY so requests, and
at CITY's cost, SERVICE PROVIDER shall deliver to CITY any work products whether in draft
or final form which have been produced to date.

If the Agreement is terminated pursuant to any of the subsections
contained in this paragraph, CITY will pay SERVICE PROVIDER an amount based on the
percentage of work completed on the termination date, this percentage shall be determined by
CITY in its sole discretion. If the Agreement is terminated pursuant to the subparagraph entitled
Termination by CITY for Default of SERVICE PROVIDER, understands and agrees that CITY
may, in CITY's sole discretion, refuse to pay SERVICE PROVIDER for that portion of
CONTRACTOR'S services which were performed by SERVICE PROVIDER on the project
prior to the termination date and which remain unacceptable and/or not useful to CITY as of the
termination date.

1. CONFORMANCE WITH FEDERAL AND STATE LAW: All equipment, supplies
and services used by SERVICE PROVIDER in the performance of this Agreement shail conform
o the laws of the government of the United States and the State of California.

12. NONDISCRIMINATION: In connection with the execution of this Agreement,
SERVICE PROVIDER shall not discriminate against any employee or applicant for employment
because of age, race religion, color, sex, or national origin. SERVICE PROVIDER shall take
affirmative action to insure that applicants are employed, and the employees are treated during
their employment, without regard to their age, race, religion, color, sex or national origin. Such
actions shall include, but not be limited to, the following: employment, promotions, demotions or
transfer; recruitment or recruitment advertising; layoff or termination; rate of pay or other forms
of compensation; and selection for training, including apprenticeship. SERVICE PROVIDER
shall also comply with the requirement of Title VIl of the Civil Rights Act of 1964 (P.L. 88-352)
and with all applicable regulations, statutes, laws, etc., promulgated pursuant to the civil rights
acts of the government of the United States and the State of California now in existence or
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hereafter enacted. Further, SERVICE PROVIDER shall comply with the provisions of Section
1735 of the California Labor Code.

13.  TIME: Time is of the essence in this Agreement.

14. ENTIRE AGREEMENT AND MODIFICATION: This Agreement supersedes all
previous Agreements and constitutes the entire understanding of the parties hereto. SERVICE
PROVIDER shall be entitled to no other benefits than those specified herein. No changes,
amendments or alterations shall be effective unless in writing and signed by both parties.
SERVICE PROVIDER specifically acknowledges that in entering into and executing this
Agreement, SERVICE PROVIDER relies solely upon the provisions contained in this Agreement
and no others.

15. OBLIGATIONS OF CONTRACTOR: Throughout the term of this Agreement,
SERVICE PROVIDER shall possess, or secure all licenses, permits, qualifications and
approvals legally required to conduct business. SERVICE PROVIDER warrants that it has all of
the necessary professional capabilities and experience, as well as all tools, instrumentalities,
facilities and other resources necessary to provide the CITY with the services contemplated by
this Agreement. SERVICE PROVIDER further represents that it will follow the best current,
generally accepted and professional practices to make findings, render opinions, prepare factual
presentations, and provide professional advice and recommendations regarding this project.

16. OWNERSHIP OF DOCUMENTS: All reports, data, drawings, plans, designs,
specifications, graphics, calculations, working papers, models, flow diagrams, visual aids;, and
other incidental work or materials furnished hereunder shall become and remain the property of
the CITY, and may be used by CITY as it may require without any additional cost to CITY. No
reports shall be used by the SERVICE PROVIDER for purposes other than this contract without
the express prior written consent of CITY.

17. NEWS AND INFORMATION RELEASE: SERVICE PROVIDER agrees that it
will not issue any news releases in connection with either the award of this Agreement, or any
subsequent amendment of or efforts under this Agreement, without first obtaining review and
approval of said news releases from CITY through the City Manager.

18. INTEREST OF CONTRACTOR: SERVICE PROVIDER warrants that it presently
has no interest and shall not acquire any interest, direct or indirect, which would conflict in any
manner or degree with the performance of services required to be performed under this
Agreement. SERVICE PROVIDER warrants that, in performance of this Agreement, SERVICE
PROVIDER shall not employ any person having any such interest. SERVICE PROVIDER
agrees to file a Statement of Economic Interests with the City Clerk at the start and end of this
contract if so required at the option of CITY.

19. AMENDMENTS: Both parties to this Agreement understand that it may become
desirable or necessary during the execution of this Agreement, for CITY or SERVICE
PROVIDER to modify the scope of services provided for under this Agreement. Any material
extension or change in the scope of work shall be discussed with CITY and the change and cost
shall be memorialized in a written amendment to the original contract prior to the performance of
the additional work.

Until a change order is so executed, CITY will not be responsible to pay any
charges SERVICE PROVIDER may incur in performing such additional services, and SERVICE
PROVIDER shall not be required to perform any such additional services.
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20. PATENT/COPYRIGHT MATERIALS: Unless otherwise expressly provided in
the contract, SERVICE PROVIDER shalt be solely responsible for obtaining the right to use any
patented or copyrighted materials in the performance of this Agreement. SERVICE PROVIDER
shall furnish a warranty of such right to use to CITY at the request of CITY.

21.  CERTIFIED PAYROLL REQUIREMENT: For CONTRACTORS performing field
work on public works contracts on which prevailing wages are required, CONTRACTOR shall
comply with the provisions the California Labor Code including, but not fimited to, Section 1776
regarding payroll records, and shall require its subcontractors and subcontractors to comply with
that section as may be required by law.

22. PARTIAL INVALIDITY: Iif any provision in this Agreement is held by a court of
competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions shall
nevertheless continue in full force without being impaired or invalidated in any way.

23. WAIVER: The waiver by any party to this Agreement of a breach of any
provision hereof shall be in writing and shall not operate or be construed as a waiver of any
other or subsequent breach hereof unless specifically stated in writing.

24, AUDIT: CIiTY's duly authorized representative shall have access at all
reasonable times to all reports, contract records, contract documents, contract files, and
personnel necessary to audit and verify CONTRACTOR'S charges to CITY under this
Agreement.

SERVICE PROVIDER agrees to retain reports, records, documents, and files
related to charges under this Agreement for a period of four (4) years following the date of final
payment for SERVICE PROVIDER services. CITY's representative shall have the right to
reproduce any of the aforesaid documents.

25. GOVERNING LAW: This Agreement shall be governed according to the laws of
the State of California.

26. HEADINGS NOT CONTROLLING: Headings used in the Agreement are for
reference purposes only and shali not be considered in construing this Agreement.

27. COMPLIANCE WITH LAWS: SERVICE PROVIDER shall insure compliance
with all safety and hourly requirements for employees, in accordance with federal, state, and
county safety and health regulations and laws including, but not limited to prevailing wage laws,
if applicable. SERVICE PROVIDER shall fully comply with all applicable federal, state, and
local laws, ordinances, regulations and permits.

28. CITY BUSINESS LICENSE: SERVICE PROVIDER will have a City of Turlock
business license.

29. ASSIGNMENT: This Agreement is hinding upon CITY and SERVICE
PROVIDER and their successors. Except as otherwise provided herein, neither CITY nor
SERVICE PROVIDER shall assign, sublet, or transfer interest in this Agreement or any part
thereof without the prior written consent of the other.

30. RECORD INSPECTION AND AUDIT: SERVICE PROVIDER shall maintain
adequate records to permit inspection and audit of SERVICE PROVIDER's time and material
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charges under this Agreement. SERVICE PROVIDER shall make such records available to
CITY during normal business hours upon reascnable notice. Such records shall be turned over
to CITY upon request.

3. EXCLUSIVE USE: Services provided within the scope of this Agreement are for
the exclusive use of CITY and SERVICE PROVIDER agrees that, until final approval by CITY,
all data, plans, specifications, reports, and other documents will not be released to third parties
by SERVICE PROVIDER without the prior written consent of CITY.

32. EMPLOYMENT OF CITY OFFICIAL OR EMPLOYEE: SERVICE PROVIDER
shall employ no CITY official or employee in the work performed pursuant {o this Agreement. No
officer or employee of CITY shall have any financial interest in this Agreement in violation of
California Government Code Sections 1090 ef seq.; nor shall CITY violate any provision of its
Conflict of Interest Code adopted pursuant to the provisions of California Government Code
Sections 87300 ef seq.

33. NOTICE: Any and all notices permitted or required to be given hereunder shall
be deemed duly given and effective (1) upon actual delivery, if delivery is by hand; or (2} five (5)
days after delivery into the United States mail, if delivery is by postage paid, registered, or
certified (return receipt requested) mail. Each such notice shall be sent to the parties at the
address respectively indicated below or to any other address as the respective parties may
designate from time to time:

for CONTRACTOR: A & A PORTABLES, INC.
ATTN: DAN MARKKULA
201 ROSCOE RD.
MODESTO, CA 95357-1828
PHONE: (209) 524-0401
FAX: (209) 524-0427

for CITY: CITY OF TURLOCK
ATTN: ALLISON VAN GUILDER
PARKS, RECREATION & PUBLIC FACILITIES
DEPARTMENT
144 SOUTH BROADWAY
TURLOCK, CALIFORNIA 95380-5456
PHONE: (209) 668-5542 Ext. 4601
FAX: (209) 668-5619

34, CONTRACT ADMINISTRATOR: The CITY’s contract administrator and contact
person for this Agreement is:

Mark Crivelli

City of Turlock

144 S. Broadway

Turlock, California 95380-5456
Telephone: (209) 668-5599 x 4603
E-mail: merivelli@turlock.ca.us
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by and
through their respective officers thereunto duly authorized.

By:

CITY OF TURLOCK, a municipal corporation A & APORTABLES, INC.
: : Bi/: ‘
Gary Soiseth, Mayor
or Title:
Gary R. Hampton, City Manager Print name:
Date: Date:

APPROVED AS TO SUFFICIENCY:

By:

Allison Van Guilder, Director of Parks,
 Recreation & Public Facilities Department’

APPROVED AS TO FORM:

By:

Phaedra A. Norton, City Attorney
ATTEST:

By:

Kellie E. Weaver, City Clerk

CITY CONTRACT NQO. 16-143 10



SECTION 1
CITY OF TURLOCK
REQUEST FOR BID AND SPECIFICATIONS NO. 16-371
RENTAL OF PORTABLE TOILETS

SPECIFICATIONS / SCOPE OR WORK

A. SCOPE OF WORK
The Coentractor shall provide rental of portable chemical toilets as provided in the specifications
to various locations throughout the City.

The Portable toilet units listed in the schedule of bid items are defined as follows:

Standard Portable Toilet 3ft. x 31t

ADA Portable Toilet 6 fi. x 6 ft. (with full wheelchair accessibility)

Portable toilets shall be enclosed with a door that can be locked from the inside and include a
commode, urinal and dispensers for toilet paper and disposable paper seat covers. A padlock
hasp or handle that will accept a padlock will be provided when requested by the City. The
Contracter shall provide and maintain a writien service log affixed to the inside of the portable
toilet that lists the date of each service visit.

Units shall be delivered with the following items and ready for use:

Toilet Paper

Seat Covers

Fresh Deodorant, Air Sanitizer

Water, where applicable (approximately 5 galions)

mo|0|m(»

Hand Sanitizer

B. SERVICE OF UNIT
Service visits shall include the following: pump out waste, remove litter, clean and disinfect
interior surfaces, provide and replenish toilet paper, seat covers, fresh deodorant, hand sanitizer
and water, where applicable. Remove graffiti from interior and exterior of portable toilet and
perform repairs as needed to make the toilet usable and maintain user privacy.

Note: Portable toilet units that cannot be repaired to usable condition on site must be
replaced. Conftractor is responsible for proper and lawful disposal of all waste removed
from the portable foilets.

C. DISPOSAL OF WASTE
The Contractor is responsible for the legal disposal of waste in each unit.

D. SERVICE HOURS
The Contractor shall service the portable toilets only between the hours of 7:00 am and 4.00 pm
unless directed otherwise by City staff. The City may also specify the day of the week and time
of day for servicing of the portable toilets to accommodate City requirements.

E. EMERGENCY SERVICE
The City will request emergency service under two circumstances: 1) Contractor fails to
adequately service toilet during regular schedule service leaving the toilet unusable. This service
will be provided at no cost to the City. 2) For reasons beyond the control of the Contractor;

CITY CONTRACT NO. 16-143 1



toilets require service in addition to the regularly scheduled service. This service will be charged
at the emergency service rates listed in Exhibit A of the bid form.

The Contractor shall furnish and deliver emergency units within three (3) hours after notification
from the City.

F. SERVICE LOG
The Contractor shall provide and maintain a written service log affixed to the inside of each
portable toilet that lists the date of each service visit.

G. RENTAL TERMS

Long-term rental of portable toilets under this agreement shall be on a month-to-month basis
and may be cancelled by the City with 24-hours’ notice to the Contractor. The charges for jong-
term toilets that are cancelled during the course of a month shall be determined by prorating the
amount based on the number of calendar days involved. Event rental portable toiiets shall be
charged on a rental period not to exceed seven consecutive days.

H. ORDERING TOILETS

The City will provide a minimum of 24-hour advanced notice when ordering toilets for delivery.
Toilets ordered by 12:00 p.m. (Noon) shall be delivered by the next business day unless the City
representative specifies a later day and time.

Note: The Contractor will be provided a list of City staff authorized to order portable
toilets. Acceptance of unauthorized orders for portable toilets may result in non-
payment.

. PLACEMENT OF TOILETS

The Contractor shall advise the City’s requesting department of delivery time and confirm
placement locations prior to delivery of units. The City and the Contractor will coordinate the
placement of portable toilets to accommodate the intended users and to allow access for
service by the Contractor at all times. At the City’s direction, the Contractor shall secure
portable toilets sited on soil or mulch with stakes or other attachment methods to prevent the
unit from being tipped. No portable toilets sited on turf shall be staked.

J. REMOVAL OF TOILETS

The Contractor shall remove portable toilets rented by the City for special events no later than
the weekday following the close of the event. Long-term portable toilets shall be removed by
the end of the third business day following notice of cancellation by the City.

The Contractor shall remove and replace damaged or vandalized units within one (1) calendar
day after notification from the City.

K. ADDING TOILETS TO THE CONTRACT

The City may add portabie toilets to the contract, as needed, based on the City’s requirements.
The cost per service for portable toilets added to the contract will be based on the cost per
service quoted by the bidder for similar portable toilets listed in Exhibit A of the bid sheet,

L. SPECIAL EVENTS {(NON-CITY)

Various organizations may hold special events throughout the City, including, but not limited to,
sporting events, City events, etc., which require the sponsors to provide their own portable
toilets. These toilets are not included in the City’s Contract. However, the successful
bidder may extend contractual pricing to these organizations, at their discretion.

CITY CONTRACT NO. 16-143 12



M. PADLOCKS

Portable toilets and access gates leading to portable toilet locations will be padlocked at the
City’s discretion. The City will provide the Contractor with a minimum of two (2) keys for each
padlocked location. The Contractor is not authonzed to duplicate City keys and shall request
replacement or additional keys from the City's contract Administrator. Portable toilets provided
under this contract will be furnished with installed padlock hasps at no additional charge
whenever requested by the City.

N. CLEANUP

The Contractor shall remove all debris caused by his work at the job site and at the end of each
workday and dispose of debris at no additional cost to the City. Disposal shall be in strict
accordance with local and State of California laws and ordinances.

0. ENVIROMENTAL REQUIREMENTS

The Contractor shall conduct all aspects of its operation in compliance with all local, State of
California and Federal Environmental Protection Agency rules, regulations, laws and any other
legal requirements for the protection of the environment. Materials or processes that use
asbestos, beryllium or mercury shall not be used.

The Contractor shall immediately inform the City of any investigation, citation, or legal action by
any regulatory agency related to the Contractor’s obligations under this contract.

P. TEMPORARY LOCATIONS
Downtown Christmas Parade route (Canal Dr., Main St., Broadway)

Q. LONG TERM LOCATION SITES AND FREQUENCY OF SERVICE

Long Term Locations Type and Number of Units Times per Week
(Service Day TBD After
Contract award)
Pedretti Park 2400 Tegner Handicapped accessible (3) 1
Rd
Pedretti Park 2400 Tegner Standard (1) — may replace 1
Rd one Handicapped accessible

*Serviced on an “AS Needed” basis, called out as required by the Contractor
Administration or his designee at the standard charge.

R. STORM WATER MANAGEMENT PLAN

The Contractor shall ensure that all perscnnel whose responsibilities involve cleaning or waste
disposal are trained in Best Management Practices, as set forth in the City's NPDES permit and
Storm Water Management Plan. The Contractor must conduct its services in accordance with
the City's Storm water Management Plans (i.e. National Pollutant Discharge Elimination
pregram, or NPDES)

a) Appurtenances must be cleaned by methods, which do not result in runoff going into any
water, gutter or storm drains. Only potable water may flow into any water, gutter, or
storm drains.

b) All wash water must be disposed of to a sanitary sewer.

c) No litter, debris, or other materials and substances may be washed, swept, or blown into
the street or storm drains.

CITY CONTRACT NO, 16-143 13




d) All liquids, including but not limited to, rinse water and cleaning agents, must be properly
disposed of in compliance with all laws and regulations. No liquid or product of any kind
may be discharged to a gutter, storm drain or paved surface where it could be carried to
the storm drain system or to water.

Note: It is the intent of the provision described below to inform prospective Contractors
that the City will expect the successful Contractor to use, whenever possible, recycle
and/or recyclable products during the performance of the Contract.

S. RECYCLED CONTENT PREFERENCE
It is the City policy, whenever practicable, to purchase functional products which contain, in
order of preference.

1. The highest percentage of post-consumer recovered material available in the
marketplace; and

2. The highest percentage of secondary waste recovered material available in the
marketplace.

T. RECYCLABILITY AND WASTE REDUCTION
In addition to the recovered material content of a product, important criteria in selecting products
shall also be:

1. The ability of the product and its packaging to be reused, reconditioned for use, or
recycled through existing recycling collection program; and

2. The volume and toxicity of waste and by-product a given product and its packaging
generate in their manufacture, use, recycling, and disposal. Products and packaging
designed to minimize waste and toxic by-products in their manufacture, use, recycling,
and disposal shall be preferred.

U. TERM OF CONTRACT
The anticipated contract period is three (3) years from the date of award.
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RECEIVED B8/22/2016 ©8B:48 2895248427 A%A PORTABLES INC
0B/22120168 11116 City of Turlock Municipal Sve (FAX)20D 658 5695 P.B15/026

BID FORM EXHIRIT sA?
Page 1 of 5

CITY OF TURLOCK
BID FORM

BID NO RFB 16-371

BID DUE DATE August "5 2616

The Gity of Turlock invites sealed bld& and Shall be enclosed inan envelope clearly rarked:

“SERVICE CONTRACT FOR RENTAL OF PORTABLE TOILETS”

1) Return ortginal bid tor Gity of Turlock
' Administrative Services Department Purchasmg

156 S, Broadway, Ste 270
Turlock, CA 95380-5454

2)  Price shél!_ be F.Q.B. Destination or for the service rendered.

3 Bidder shall honor bid prices for sixty (80} days or for the stated sontract period
whichever Is ionger.

4} Bid must be on this bid form and signéd by vendors authorized representative.

BIDDER TO READ

NO BID IS VALID UNLESS SIGNED BY THE PERSON MAKING THE BID AND ALL BLANKS
ARE FILLED IN.

Company: P\ A’?o(*u\o\cs. e

Address: __ 201 Roscoe R o
Cityistaterzip: _{Ylodesto  CA 95357 1728
Telephane Number._{, 20% S524-0401  FaxNumber

E-Mail Address_dlan@.anport plales. com
Authorized Representative (print} ()ah mo.r k—K\..L\O... Sc\r\llce. MMA.SLI’

The undetsigned, upon acceptance, agrees to furnish the following in accordance with terms and
conditions per Gity of Turlock specifieations for Serwce Contract for Rental of Portable Toilets, at

the prices indicated herein.

(209) 524-0427

CITY CONTRACT NO. 16-143
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RECEIVED 06/22/2016 B88:d8 2895246427 A24& PORTABLES INC
08/2212018  11:16 City of Turlock Municipal Svc (FAX)YZ0B B8 5695 P.016/026
Bie PROF‘OSAL EXHIBIT ‘A’
Page 2 of 5
Bid Sheet .
SECTION A: LONG TERM PORTABLE TOILET RENTALS
Eld ltam Doscription togatlon Unlt Price per Qiy Waskly Waeks | Annual Amount
Servics Visit . Sewice :
’ : Vlsits
Standard Unjt 2400 Yegner Rd 1§ aeoe 1”9 X1 X52 1§ V50058
ADA Handizap Unit 2400 Togner Rd 1S oo 2 %1 X52 S i 100,00,
.. R i § o X1. X5 |8 -
Sectlon A Total Amount § I],100%®
_ SECTiQN B, TEMPGRAR\’ PGRTABLE TO!LET RENTALS
Annual Service | Bld Ttems Desphpiion Cocation Price per Tollet per Day
“Visits {Including one
olean/supply service vislt)
R T Standard Pariable Tollat Event Rental (Tdays or fewer,
) . various lecation) —Jqee
1 ADA Handigap Portable Toilet Event Rental {7days or fawer, :
- . ’ varfous focation) 1710 .0°
* Portable Hand Wash Station Event Rental (7days or fewar, $
various Jocation} 1 q.oo
I Hand Sanilizer Station Event Rental {7days or fewer, - § 06
varlous focetion) 5"1 .
__Seclion BTofal Amuunt [ § Y 17, 6@

*Estimated Quantities per Purpose of Bid Evaiuation

SECTION C: MISCELLANEOUS SERVICES

CITY CONTRACT NO. 16-143

Annual Seryice Bid items Description Locatton Unit Price per Service Visit
Visits )
i Addltional Service Visit for Porfable Tollets All § 06
Monday - Saturday, 7:00 am to 4:00 pm . ‘ 35p¢
1* Additlonal Services Visit for Portable Toilsts Al § o
| Evonings, Sundays, Hoflday _ _10e
L Emergency Service Vigit for Portabls Thilets All ]
Monday —~ Saturday, 7:00 am to £:00 pmn. q0.°°
. | 4-hour response time e ’ "
1* Emetgensy Service Visit for Pertable Toileis All §
Evenings, Sundays, Hollday [00.9°
4«hour response tima
1* Emergency After hours service (overtime} All $
4:00 pm fo 7:00 am | 20,00
. _ o Sactign C Total Amount | § 415,90
*Estimated Quantities per Purpose of Bld Evalyation '
Grand Total Section A. B&C |5
For blddi: | Senly) | . &0
(i 4 ing purposes only) 15% 533,

16



RECEIVED @8/22/%016 68:40  26US240427 Ag4 FORTABLES INC
082212018 11 ‘16 City of Turlock Municipal Sve (FAXYZ0D 668 5695 P.0171026

BID FORM EXMIBIT ‘A°
FPage 3 of 5

List any extra charges not descrti:ad above:

| Delivery Chavaes *un=200°° ~ ~ 7
__EM\Ve G\rn‘?ﬁh 'Remmla.’t .‘{Of“!h_r.

' The followirig Is tequired information. Any omission may be cause for rejection of Bid.

Early Pay Discount ’
A__—— % discountis offersd for payment within______ days.
(Note Dtscuunt period must be fitteerrdays, or greater, er, 10 be considered.}

(‘:tty of Turlock Tax Certificale . -
Does yourfirm hold a Gity of Turlock Business Tax Cerhfcats No
Fyes, number: __F0O0YRAY_

“Piggyback” Contracting
:WI!’I:your fim extend the same prices, terms eng cenmtlons to other pubitc agencigs?

es O No

Order Contact
Provide the following mro;matlon sbout the Cib's contact for service ar erder;

Neme: | ee . Bdbached Contock Sheet
Phona Number; | - . )
Fax Number: , ' ' ' -
Gell Mumber: | ] )
Email Addrass:

Defivery (if applicable '
Mathod of Delivery: Private Company Carriar
{Please circle one choice of descibe altemalive method)

Compliance
Bidder, have you complied with the specifications, terms and conditions of this bid?

Yes_X_ NG

A “NO" answer requires a detailed explanation giving reference to alf deviations.

Addendums (if applicabie):
Bidder acknowledges receipt of ADDENDUM NO. ___, -

Terms
1) Sales tax shall be insiuded i their bid proposal,

2) . Prices are F.Q.B. Turlock.
3) Bids shall be valid for sixty days Toliowing the bif opening,

Nondiscrimination Clause

a)' In connection with the execution of this agreement, SUPPLIER shall not discriminate against any

CITY CONTRACT NO. 16-143 17



RECEIVED B5/22/2016 98:48 2895248427 AZA PORTABLES INMG
08/22/2018  11:17 CRY of Turiock Hunlclpal Sve {FAX)Z09 668 5685 P.0181G26

M

BID PROPOSAL EXHIBIT 1A
- Page 5 of 5

contracting or granting agenoy that it will Rrovide a drug free workplacs,

Offer znd Acceptance
Supplier represents his acceptancs to provide produets andfor services as follows: Gity's offer to purchase
products and/or services Is expressly conditioned upan Selfer's assent ta the terms and conditions set forth
Inv efly purchase arder documents, specliications, supporting data, and these atlicles. Suppller agreas that
Suppiler's order Ackeowledgment terma and conditions repaived prior to, diming, or after order platemant by
City's Purchasing Officer or his desipnated agent and issuad te Supplier constilutes written notification to
Supplier of City's rejection of any and all of Supplier srder Acknowledgrments, counter offers and change to’

the City's terms and condilions.

{If applicable)

Supplier's License No,_ — e RpirElON DAt __

Supiier certifies by signaiure beiow that the infarmation furnished herein is trus and accurate, that-
applicable cerlifications have baen camplied with, and that representstions are made undet penalty of
perjury. Any bid submitted without the zbove information, or & bid containing information, which is -
subsequently proven false, shall bs considered hoh-respansive and shall be rejected.

The wderstgned recognizes the right of the City of Turlock ta refect any or all bids received and to waive any

inforpality ar minor defacts In bids received. ) :
B & Prrvpales, \ne,

Cornpany Warne ’

Signature of Authorized Représentative

q4-20gs9 4
Federal Tax 1D Nurbser
“Faiure io clearly mark the original and provide criginal signature and cne
co gy may result in a propass! being found non-responsive and given nao
ca nsideration.

CITY CONTRACT NO. 16-143



City Council Synopsis
October 25, 2016

¥

N
milidnlacts of
SIN0SS

From: Allison Van Guilder, Parks, Recreation and Public Facilities Director
Prepared by: Carla McLaughlin, Staff Services Technician
Agendized by: Gary R. Hampton, City Manager

1. ACTION RECOMMENDED:

Resolution: Re-appropriating unspent funds of $27,000 from Fiscal Year 2015-16
to account number 506-00-000-231.51020 “Equipment Repiacement”
from Fund 506 “Vehicle/Equipment Replacement-Streets” reserve
balance for the purchase of one (1) New Holland 2 WD ROPS
Tractor

2. DISCUSSION OF ISSUE:

On December 8, 2015, the City Council approved the purchase of one (1) New
Holland 2 WD ROPS Tractor, Model #/Norkmaster 70, through the National Joint
Powers Alliance (NJPA) Contract #0317 11-CiH, from Garton Tractor, Inc., without
compliance to the formal bid procedure pursuant to the Turlock Municipal Code
Section 2-7-08(bX5).

Due to a vendor delay, the tractor was not received by the end of Fiscal Year
2015-16. Staff is requesting to re-appropriate unspent funds of $27,000 from the
Fiscal Year 2015-16 to Fiscal Year 2016-17 budget to cover the cost of this tractor
for the Streets Division.

3. BASIS FOR RECOMMENDATION:
A purchase order was created and this item was ordered in January 2016. Due to
this item not being delivered prior to June 30, 2016, the deadline for use of Fiscal
Year 2015-16 funding, staff is requesting funds be re-appropriated in Fiscal Year
2016-17 to schedule delivery and payment for this equipment.
Policy Goal and Implementation Plan Initiative:

Policy Goal #2 Fiscal Responsibility




Agenda Synopsis

10/25/16
Page 2
General Principles:
B. Ensure efficient use of resources and maximize value within department
budgets.
Action item:
3. Track, report on and propose appropriate budget amendments.

FISCAL IMPACT / BUDGET AMENDMENT:

Fiscal Impact

$27,000

Finance has reviewed and approved this budget amendment

Budget Amendment

Re-appropriating unspent funds of $27,000 from Fiscal Year 2015-16 to account
number 506-00-000-231.51020 “Equipment Replacement” from Fund 506
“Vehicle/Equipment Replacement-Streeis” reserve balance for the purchase of the
New Holland 2 WD ROPS Tractor for the Streets Division.

CITY MANAGER’S COMMENTS:

Recommend approval

ENVIRONMENTAL DETERMINATION:

N/A
ALTERNATIVES:
A. Council may deny the re-appropriation. Staff does not recommend this

alternative as it was budgeted for and approved by City Council last fiscal
year.



BEFORE THE CITY COUNCIL OF THE CITY OF TURLOCK

IN THE MATTER OF RE-APPROPRIATING ) RESOLUTION NO. 2016-
UNSPENT FUNDS OF $27,000 FROM FISCAL  }
YEAR 2015-16 TO ACCOUNT NUMBER }
506-00-000-231.51020 “EQUIPMENT }
REPLACEMENT” FROM FUND 506 “VEHICLE/ }
EQUIPMENT REPLACEMENT-STREETS” }
RESERVE BALANCE FOR THE PURCHASE OF }
ONE (1) NEW HOLLAND 2 WD ROPS TRACTOR }
}

WHEREAS, on December 8, 2015, the City Council approved the purchase of
one (1) New Holland 2 WD ROPS Tractor; and

WHEREAS, a vendor delay caused the delivery of the tractor to be delayed past
June 30, 2016; and

WHEREAS, the funding to purchase the tractor was included in the Fiscal Year
2015-16.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Turlock does hereby re-appropriate $27,000 of unspent funds from Fiscal Year 2015-16
to account number 506-00-000-231.51020 "Equipment Replacement” from Fund 506
“Vehicle/Equipment Replacement-Streets” reserve balance for the purchase of one (1)
New Holland 2 WD ROPS Tractor.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Turlock this 25" day of October, 2016, by the following vote:

AYES:

NOES:

NOT PARTICIPATING:
ABSENT:

ATTEST:

Kellie E. Weaver, City Clerk,
City of Turlock, County of Stanislaus,
State of California



City Council Synopsis
October 25, 2016

From: Allison Van Guilder, Parks, Recreation and Public Facilities Director
Prepared by: Aliison Van Guilder, Parks, Recreation and Public Facilities Director
Agendized by: Gary R. Hampton, City Manager

1. ACTION RECOMMENDED:

Resolution:  Authorizing submittal of an application, acceptance of an allocation
of funds, and execution of a grant agreement with the California
Department of Transportation Division of Aeronautics for the
Turlock Municipal Airport Widen Runway 12/30 to 60’ and Airfield
Electrical Upgrades design project

2. DISCUSSION OF ISSUE:

The City of Turiock is requesting State assistance in its efforts to improve and
enhance the operation, safety, and efficiency of the Turlock Municipal Airport. The
purpose and need for the proposed design project is to widen Runway 12/30 from
50" to 60’ to meet Federal Aviation Administration (FAA) design standards,
upgrade the airfield lighting, and airfield electrical infrastructure.

Runway 12/30 is currently 50 feet wide x 2,985 feet long. The runway does not
meet the FAA's runway design standards of 60 feet in width as specified in FAA
Advisory Circular (AC) 150/5300-13 A, Appendix 7 — Runway Design Standards
Matrix, Table A7-1. It is the intent of this project to widen the runway to meet
design standards and provide grading and drainage of the runway safety areas to
ensure compliance with runway safety area (RSA) requirements. in complying with
FAA design standards this project will provide a safer environment for the
aeronautical users of the airport as required by Airport Sponsor Grant Assurance
No. 19.

3. BASIS FOR RECOMMENDATION:
Policy Goal and Implementation Plan Initiative:

Policy Goal #4: Municipal infrastructure

a2



Agenda Synopsis
10/25/16
Page 2

General Principles:
4. Transportation infrastructure that serves the needs of the community.

Action ltem:
15. Initiate the construction improvements at the Turlock Municipal Airport.

FISCAL IMPACT / BUDGET AMENDMENT:

Fiscal Impact: The total cost for the design work associated with the runway
widening project is calculated at $156,242. On May 24, 2016 Council approved the
application, acceptance and execution for a Federal Aviation Administration grant
in the amount of $140,618, with the City providing matching funds in the amount of
$15,624. As an offset to the required grant match, the California Department of
Transportation, Division of Aeronautics may fund eligible projects up to 5% of the
Federal grant amount. If awarded, the City will receive $7,030.90 in revenue
toward the airport project.

An appropriation to the proper revenue account in Fund 401 “Airport” will be done if
the City is awarded funding from the State.

Finance staff has reviewed this report.
Budget Amendment; None

CITY MANAGER’S COMMENTS:
Recommend approval.

ENVIRONMENTAL DETERMINATION:

ALTERNATIVES:

A. City Council may not approve this request. Staff does not recommend this
action because this could curtail future development opportunities at the
Turlock Municipal Airport.



STATE OF CALIFORNIA » DEPARTMENT OF TRANSPORTATION

STATE MATCHING GRANT FOR FAA AIRPORT IMPROVEMENT PROGRAM - APPLICATION
DOA-0012 (REV 06/2011)

PLEASE PRINT OR TYPE AND COMPLETE ALL ITEMS
Ltis e PART I AIRPORT INFORMATION -

PUBLIC ENTITY ) ‘ AIRPORT NAME PERMIT, N-D.

City of Turlock Turlock Municipal Airport

CONTACT NAME TITLE

Allison Van Guilder Director, Parks, Recreation and Public Facilities
BUSINESS ADDRESS BUSINESS PHONE
144 S. Broadway Turlock CA 95380 {209) 668-5619

PART Il PROJECT INFORMATION

Verify that project is within the Department's most recent Capital Improvement Plan; @ YES D NO If no, then project is not eligible for grant funds.
DESCRIPTIVE TITLE OF APPLICANT'S PROJECT(as shown on page one of the execuled grant agreement and in the FEDERAL
adopted Capilal Improvement Plan): GRANT
Aftach Additional Sheets If Necessary $140,618.00
Runway 12/30Q Widening by 10 FT from 50 FT to 60 FT - Design; Runway 12/30 Safety Area APPLICANT
Grading and Drainage Improvements (appraximately 60,000 SY) - Design; Rehabilitate Runway FUNDS $8,593.10
12/30 Lighting - Design -
STATE
FUNDS £7,030.90
TOTAL COST
OF PROJECT | $156,242.00

* Max:mum is 5% of ihe federsl grant amount
PART III REQUIRED SUPPORT!NG DOCUMENTS :

Pursuant to Public Utililies Code Sections 21681-21684 and Section 4067 of the CAAP Regulalions, please submit the following documenis with this
application:

+  Local government approval (resolution or minute order) as described in Seclion 4067(a).

FAA Grant Agreement with FAA and sponsor signalures.

= Verification of full compliance with the California Environmental Quality Act (CEQA) by submitling information to fulfill either 1, or 2, below:

1. Copy of Notice of Exemption or provide the Categorical Exemption Class # 15301 (CEQA Guideiines Sections 15300-15333)
2, Caopy of Notice of Determination or provide the foliowing infermation:

» Environmentat impact Repori {Tille/Date) N/A State Clearinghouse (SCH)# N/A ar

- Negative Declaralion (Title/Date) N/A State Clearinghouse (SCH)# N/A or

+ National Environmental Policy Act (NEPA) document (Title/Date) N/A
(NEPA documents-Environmental impact Statement or Finding of No Significant impact must comply with CEQA provisions)

11 x 17-inch Drawing or Airport Layout Plan showing project location(s) and dimensions.
+  Completed CAAP Cenrtification (Form DOA-Q007), if not submitted to the Division of Aeranautics earlier for this fiscal year.

- - Additional documentation may be required if iftemns in the FAA AIP grant are not eligible for CAAP fundlng

' ART IV AUTHORIZATIONK.

AUTHORIZED OFFICIAL'S SIGNATURE ' TITE
Mayor

PRINT NANE DATE

Gary Soiseth 10/26/2016

SEND COMPLETED APPLICATION AND ALL SUPPCRTING DOCUMENTS TO:

CALIFORNIA DEPARTMENT OF TRANSPORTATION
DIVISION OF AERONAUTICS - MS #40
P. O. BOX 842874
SACRAMENTO, CA 94274-0001

ADA Notice Fer individuals with sensory disabilities, this document is available in alternate formats, For information call (916) 654-6410 or TDO (916) 654-3880 or
write Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA 95814.



BEFORE THE CITY COUNCIL OF THE CITY OF TURLOCK
IN THE MATTER OF AUTHORIZING RESOLUTION NO. 2016-
SUBMITTAL OF AN APPLICATION,
ACCEPTANCE OF AN ALLOCATION OF
FUNDS, AND EXECUTION OF A GRANT
AGREEMENT WITH THE CALIFORNIA
DEPARTMENT OF TRANSPORTATION
DIVISION OF AERONAUTICS FOR THE
TURLOCK MUNICIPAL AIRPORT WIDEN
RUNWAY 12/30 TO 60° AND AIRFIELD
ELECTRICAL UPGRADES DESIGN
PROJECT

S e S L Y W S W Sy

WHEREAS, the City of Turlock is requesting State assistance in its efforts to
improve and enhance the operation, safety, and efficiency of the Turlock Municipal
Airport; and

WHEREAS, the purpose and need for the proposed design project is to widen
Runway 12/30 from 50’ to 60’ to meet FAA design standards, upgrade the airfield lighting,
and airfield electrical infrastructure; and

WHEREAS, the design grant project will cost $156,242 and requires a 10% maich
in the amount of $15,624 which will be paid for with Airport Enterprise Funds; and

WHEREAS, the California Department of Transportation, Division of Aeronautics
may fund eligible projects up to 5% of the Federal grant amount, and if awarded, the
City will receive $7,030.90 in revenue to offset the City's match requirement.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Turlock
does hereby:

1. Authorize the submittal of an appfi'cation to the California Department of
Transportation, Division of Aeronautics for the Widen Runway 12/30 to 60’ and
Airfield Electrical Upgrades design project; and

2. Authorize accepting an allocation of funds for the California Department of
Transportation, Division of Aeronautics Grant for Fiscal Year 2016-17 and
appropriating said funds to the appropriate revenue and expenditure accounts in
Fund 410 “Airport™; and

3. Authorize the Mayor or City Manager to execute the Grant Agreement and all other
documents necessary to accept grant funds.
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PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Turlock this 25™ day of October, 20186, by the following vote:

AYES:
NOES:
NOT PARTICIPATING:

ABSENT:
ATTEST:

Kellie Weaver, City Clerk,
City of Turlock, County of Stanislaus
State of California



City Council Synopsis
October 25, 2016

From: Allison Van Guilder, Parks, Recreation and Public Facilities Director
Prepared by: Allison Van Guilder, Parks, Recreation and Public Facilities Director
Agendized by. Gary R. Hampton, City Manager

1. ACTION RECOMMENDED:

Resolution: Approving modifications to the job description for the position of
Senior Recreation Supervisor and changing the job title to Parks,
Recreation and Public Facilities. Supervisor, effective October 25,
2016

2. DISCUSSION OF ISSUE:

As part of the amended Fiscal Year 2016-17 budget, an update to the Senior
Recreation Supervisor classification was proposed. The update includes changing
the job title to “Parks, Recreation and Public Facilities Supervisor” and adding
maintenance related project management responsibilities to the job description. All
original primary tasks of the position remain in effect.

The two (2) supervisors currently occupying this position will have the opportunity
for professional development which will help address a current lack of higher level
supervisory support in the department. They will be assigned a wide range of
projects related to parks, recreation and maintenance needs. The required skills
and education of the individuals in this role will allow for a broader support of the
department encompassing all divisions and functions.

Modifications to the job description have been reviewed and approved by the
Turlock City Employees Association and Human Resources Division.

3. BASIS FOR RECOMMENDATION:
Policy Goal and Implementation Plan Initiative:

Policy Goal #1: Effective Leadership

General Principles:
4. Proactively respond to emerging issues.
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Action ltem:

2. Develop our employees so they are prepared for advancement and/or other
career opportunities.

FISCAL IMPACT / BUDGET AMENDMENT:

Fiscal Impact:
included in the amended FY 2016-17 budget is a one-time 5% annual increase for
each position. The combined total of the increase is $9,758 but will not result in an

increase to the General Fund due to costs of the positions being proportionally
allocated amongst non-General Fund areas.

Finance has reviewed this section.
CITY MANAGER’S COMMENTS:
Recommend approval.
ENVIRONMENTAL DETERMINATION:
N/A

ALTERNATIVES:

A.  Council may deny this request however it is a key opportunity for professional
development and department efficiency.



BEFORE THE CITY COUNCIL OF THE CITY OF TURLOCK
IN THE MATTER OF APPROVING RESOLUTION NO. 2016-
MODIFICATIONS TO THE JOB
DESCRIPTION FOR THE POSITION OF
SENIOR RECREATION SUPERVISOR AND
CHANGING THE JOB TITLE TO PARKS,
RECREATION AND PUBLIC FACILITIES
SUPERVISOR, EFFECTIVE OCTOBER 25,
2016
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WHEREAS, staff has identified a need to modify the job description and change the job
title for the position of Senior Recreation Supervisor; and

WHEREAS, the modifications are requested due to the need for professional
development opportunities and to address a current lack of higher level supervisory support in
the department; and

WHEREAS, modifications to the job description are identified in Attachment A to this
Resolution.

NOW, THEREFORE, BE IT RESOLVED the City Council of the City of Turlock does
hereby approve modifications to the job description for the position of Senior Recreation
Supervisor and change the job title to Parks, Recreation and Public Facilities Supervisor,
effective October 25, 2016.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of Turiock
this 25" day of October, 2016, by the following vote:

AYES:

NOES:

NOT PARTICIPATING:
ABSENT:

ATTEST:

Kellie E. Weaver, City Clerk,
City of Turlock, County of Stanislaus,
State of California



ATTACHMENT A

PARKS, RECREATION AND PUBLIC FACILITIES SENIOR RECREATION
SUPERVISOR |

DEFINITION

Under general direction of the Parks, Recreation and Public Facilities Manager
Superintendent or designee to plan, organize, promote, budget, schedule, direct,

evaluate and coordinate the activities and operations of the Parks, Recreation_and
Public Facmtles Degartment mc[udlng but not Ilmlted to the following assigned Gity

gred program areas,

guatlcs! Qreventlonlgouth! sports, grogramslevents! gubllc facilities maintenance and
special projects related to the degartmen e teen—&-ﬁamﬂy—yeu#r—smrt&—rrﬂewenﬂen

veiun#eers— Performs related work as requ:red lh%aa—ad#aneed—leve#—e%assmeatren
in-the-Recreation-Division-Superviser-series- Incumbent also coordinates and oversees

work performed by less experienced personnel as assigned.

This position is assigned to the Miscellaneous Bargaining Unit for labor relation’s
purposes and is subject to overtime, evening and weekend assignments.

SUPERVISION EXERCISED AND RECEIVED

General direction is provided by the Parks, Recreation and Public Facilities Manager.
Superintendent:

Responsibilities include supervision over assigned program staff including fulf and part-
time, to include seasonal and volunteer personnel. Responsibilities may include indirect

supervision of Recreation Coordinators supervisers and/or lower level Parks
Recreation and Public Facilities staff and office personnel on a project basis.

DISTINGUISHING CHARACTERISTICS

The Parks, Senier Recreation and Public Facilities Divisien Supervisor is distinguished

from the Recreation Superviser Coordinator in that the Senior Supervisor performs
more difficuit and technical assighments/projects requiring specialized skill on an
independent basis.

This classification may be assigned to any-one_or more of the following feur five specific
areas of concentration as distinguished below:

Ieen—-&uEava—Preqramsl Aquatlcs Aquatrcs programs and facmtles :nstructron and
safety classes; iz . ;




and—aetwe—adu#s*wnte & oversee grants; and staff Ilazson to afﬁhated organlzanons

Prevention/Youth: Youth services clearinghouse; Jr. High and after school programs;
intervention and pro-active programs; Police Activities League (PAL); youth—safety
education—programs, youth development programs; and special events; prevention

program curriculum design and implementation; recreation scholarship programs and
staff liaison to affiliated organizations.;-and-writefoversee-grants-

Sports: Adult and youth sport programs; sport tournaments and special events;
supervision of Pedretti Park sports complex; supervision of Turlock Sports Complex;

sports education programs for youth and families:supervision-ef-National Youth-Sperts

Goaches—Association—training—and staff liaison to affiliated organizations; and
write/oversee grantstaisen-to-Munisipal- Services-forFacility/Building-maintenance.

Prevention/OutreachPrograms/Events: Special populations/senior
citizens/prevention/neighborhood programs/associations and outreach education

programs and events. Speciai teen and family programs and youth advisory council (13-
18 years old), special events, enrichment classes and programs including senior

citizens and active adults. Research and write various public safety, education, and
recreation safety grants staff liaison to affiliated organlzatlons Recreatlon scholarship
programs.:

Maintenance: Special projects related to Parks, Storm. Landscape Assessments and

Street Maintenance.,

ESSENTIAL FUNCTIONS: - Duties may include, but are not limited to the following:

« Coordinates the activities of the Bivisien Department with City sponsored, co-
sponsored and community non-City sponsored activities.

« Plans, organizes, directs and evaluates assigned portions of city-wide Parks
Recreation and Public Facilities programs, activities and events; in the area of
youth, families, senior sports, ard—prevention, aquatics and special _projects

related to the Parks, Recreation and Public Facilities Department.

« Development and implementation of youth, teen and family needs assessment
tools.

» Evaluates programs, staff and facilities.

+ Develops and assists in initiating new Parks, Recreation and Public Facilities
programs/activities and events.

« Plans, recommends and monitors program budgets.

» Serves as staff member or representative to City appointed commissions,
commitiees and/or task forces.



« Trains and orients new full-time and part-time employees and volunteer staff as
assigned.

« Conducts regular staff meetings for part-time, seasonal and volunteer personnel.

« Makes inspection tours of Parks, Recreation and _Public Facilities
programs/activities and facilities and makes recommendations of improvement.

« Responsible for payroli and time record forms for part-time and seasonal
employees, in assigned area.

« Performs various office functions as needed.

« Plans, supervises, and coordinates programs such as; enrichment
classes/events/programs, sports leagues, and prevention/intervention activities.

+ Responsible for the recruitment and selection of part-time, seasonal and
volunteer personnel; including fraining, evaluations and discipline of part-time
and seasonal employees/volunteers and makes recommendations to the
Manager or designee.

« Write/submit and oversee grants. for-Gemmunity-Services:

+ Develop program and activity sponsorships and partnerships.

« Create and develop programs for diverse populations.

» Responsible for marketing publicity and advertisement of Parks, Recreation and

Public Facilities programs and activities through available community resources
and news media.

« As assigned, manages special project related to Facilities, Parks, Storm.
Landscape Assessment and Street Maintenance

MINIMUM QUALIFICATIONS

Knowledge of:




Modern highly complex principles and practices of parks and recreation program

development and administration, and park facility design and use,

Procedures for planning, implementing and maintaining a variety of recreation
activities and programs.

Recreational, cultural and social needs of all age groups and people of diverse
backgrounds.

Volunteer commission management and laws and requlations related to their

administration.

Recent developments, current literature and sources of information related to
recreation program administration and alternative financing.

Occupational hazard and standard safety precautions necessary o maintain safe

work practices.

Ali phases of tuf and landscape maintenance. sprinkier system instailation,
operation and repair, weed and insect detection and control methods and plant

disease detection and conirol,

Ihe installation/removal and maintenance of all City trees, including |eaf clean-up
programs and mistletoe removal programs.

Materials, methods, tools and equipment used in_the maintenance, repair_angd
construction of various City facilities.

Organizational and management practices as applied fo the analysis _and
evaluation of programs, polices and operational needs.



« Pertinent State, Federal, _and local laws, codes, regulations, Grants and

Foundations.

» Principles and practices of budget preparation and administration.

« Principles of supervision, training and performance evaluation.
Ability to:

« Organize, supervise and coordinate the activities of the department in a manner
conducive to full performance and high morale.

« Understand and implement the park and recreation needs of the community and
recommend facilities and programs to meet those needs.

+ Prepare and present complex reports.
« Gain cooperation through discussion and persuasion.

« Analyze problems, identify alternative solutions, project consequences of
proposed actions and implement recommendations in support of goals,

- Interpret and apply City policies, procedures, rules and requiations.
« Communicate clearly and congisely, both orally and in writing.



« Maintain liaison with various private and public agencies, and deal successfully
with the public and other interested groups.

» Prepare and administer a budget.
« Administer a variety of parks and recreation programs and activities.

« Develop and implement policies and procedures related to the administration of a
variety of parks and recreation programs and activities.

» Research, write, oversee and monitor grants,
» Forecast and plan for future needs.
» Effectively and fairly negotiate appropriate solutions and contracts.

+ Manage resources within budget and policy parameters.

« Plan, organize, and supervise the work of professional, technical and office
support staff.

« Establish and_maintain cooperative working relationships with elected officials,
City personnel, consuitants, commission and board members, representatives of
outside agencies, youth organizations and groups and members of the public.

« Present ideas effectively orally and in writing.
« Prepare a variety of complex and comprehensive reports and documents.
» Prepare speeches, articles and ietters for publications.

« Read and comprehend complex laws and reguiations and initiate policies and
procedures for their implementation.

« Organize, implement and supervise Department's goals and City obijectives.

Lead, manage, evaluate and train personnel effectively and maintain discipline.

» Make presentations before groups and represent the City_in_public forums. Use
computer and needed programs effectively.

EDUCATION AND EXPERIENCE

Education:
Graduation from a college or university with a Bachelor's degree in Political Science.
Business Communications, Liberal Arts, Recreation, or related field.

Experience:
Minimum of four years of increasingly responsible experience with the City of Turlock

Parks, Recreation and Public Facilities Deparfment coordinating and leading related
activities, programs and projects. as-a-Reecreation-Supervisor




LICENSE AND CERTIFICATES

Possession of a valid California Driver's License at the time of appointment, to be
maintained as a condition of continued employment.

Possession of a certificate in one or more of the following:

Graduate of the National Park and Recreation Revenue Resources School, N.R.P.A.
National Aquatic Management School, Certified Leisure Professional Certificate, or

related public maintenance certificates.
PHYSICAL REQUIREMENTS

Maintain the following physical abilities: see well enough to read instructions, read fine
print, view computer screen, operate vehicles and equipment; hear well enough to
converse on the telephone, on the radio and in person assisting customers and program
participants; bodily mobility to lift and maneuver program supplies and equipment; use
of hands and fingers for use of computer keyboard, copy machine, filing, writing, drive
equipment and answering telephones; tolerate extreme fluctuations in temperature
while performing essential functions and able to lift equipment as necessary.

December 1997 Revised 08/00, 03/01, 01/03, 01/06, 5/08, 10/16

Reviewed and approved:

PERSONNEL OFFICER DATE



City Council Synopsis
October 25, 2016

From: Allison Van Guilder, Parks, Recreation & Public Facilities Director
Prepared by: Amber Traini, Parks, Recreation & Public Facilities Event Assistant
Agendized by: Gary R. Hampton, City Manager

1. ACTION RECOMMENDED:

Resolution: Determining the closure of Main Street, between Palm Street and
Market Street, while allowing cross traffic on Goiden State Boulevard
to continue, for the Festival of Lights hosted by the City of Turlock in
partnership with the Turlock Downtown Property Owners Association,
is exempt from the provisions of the California Environmental Quality
Act (CEQA) in accordance with section 15304 (Minor Alterations to
Land) of the CEQA Guidelines

Resolution: Authorizing the closure of Main Street, between Palm Street and
Market Street, while allowing cross traffic on Golden State Boulevard
to continue, for pedestrian safety, for the Festival of Lights hosted by
the City of Turiock in partnership with the Turlock Downtown Property
Owners Association, on Friday, November 25, 2016 from 1:00 p.m. to
8:00 p.m.

2. DISCUSSION OF ISSUE:

The City of Turlock Parks, Recreation and Public Facilities Department, in
partnership with the Turlock Downtown Property Owners Association will host the
2016 Festival of Lights event. The event is proposed to take place on Friday,
November 25, 2016 from 3:00 p.m. to 7:00 p.m.

The City has had a long standing partnership with Turlock Downtown Property
Owners Association and has provided parade traffic control devices and required
staff support for the Festival of Lights for many years. This year the two entities will
be partnering for the planning and implementation of the event. Staff has met with
a committee of Turlock Downtown Property Owners Association Board Members

O for A ;e.;/
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as well as merchants from the Main Street Corridor and have deveioped a unified
plan for the event.

The event will host a variety of vendors, entertainment, youth activities, and the
traditional tree lighting.

The closure of the specified street section associated with the Festival of Lights is
to be in effect from 1:00 p.m. to 8:00 p.m. for pedestrian safety and event
purposes.

City of Turlock Traffic Engineering has reviewed and approved the temporary
traffic control plan and the City's Special Event committee is coordinating all
aspects of the event. Property and business owners located along the parade
route will be notified in advance by mail regarding the ciosure and will have the
opportunity to provide feedback to enhance the event.

BASIS FOR RECOMMENDATION:

A) The closure of the specified section of roadway is necessary for pedestrian
safety.

B) In accordance with the California Vehicle Code, the City Council is authorized
to approve the closure of public streets.

Policy Goal and Implementation Plan Initiative:

Policy Goal #5: Economic Development

General Principles:
#5. Promote and support tourism.

Action Item:

#3: Collaborate with community groups and stakeholders to ensure a successful
and vibrant community.

FISCAL IMPACT / BUDGET AMENDMENT:

Fiscal Impact: None

CITY MANAGER’S COMMENTS:

Recommend approval.
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ENVIRONMENTAL DETERMINATION:

This closure is exempt from the provisions of the California Environmental Quality
Act (CEQA) in accordance with section 15304 (Minor Alterations to Land) of the
CEQA Guidelines.

ALTERNATIVES:

A. Deny approval of the street closure. Staff does not recommend this
alternative because the closure will provide for pedestrian safety and lack of
approval may result in the cancellation or relocation of the specified event.

B. Approve a closure of only the section of Main Street, between Golden State
Boulevard and First Street, which will be directly impacted by the activities
held in Central Park.



BEFORE THE CITY COUNCIL OF THE CITY OF TURLOCK
IN THE MATTER OF DETERMINING THE RESOLUTION NO. 2016
CLOSURE OF MAIN STREET, BETWEEN
PALM STREET AND MARKET STREET, WHILE
ALLOWING CROSS TRAFFIC ON GOLDEN
STATE BOULEVARD TO CONTINUE, FOR THE
FESTIVAL OF LIGHTS HOSTED BY THE CITY
OF TURLOCK IN PARTNERSHIP WITH THE
TURLOCK DOWNTOWN PROPERTY OWNERS
ASSOCIATION, IS EXEMPT FROM
THE PROVISIONS OF THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT (CEQA) IN
ACCORDANCE WITH SECTION 15304
(MINOR ALTERATIONS TO LAND) OF THE
CEQA GUIDELINES
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WHEREAS, the City pians to temporarily modify the use of land along a portion of
Main Street, between Palm Street and Market Street from 1:00 p.m. — 8:00 p.m., while
allowing cross traffic on Golden State Boulevard to continue, for the Festival of Lights, a
special event that will result in the closure of the specified street sections to motor vehicles,
but not create any permanent or long-term modifications to the use of the land; and

WHEREAS, Section 15601 of the California Environmental Quality Act (CEQA)
Guidelines states that once a lead agency has determined that an activity is a project
subject to CEQA that a lead agency shall determine whether the project is exempt from
CEQA; and

WHEREAS, section 15304 of the California Environmental Quality Act Guidelines
states, “Class 4 consists of minor public or private alterations in the condition of land,
water, and/or vegetation which do not involve removal of healthy, mature, scenic trees
except for forestry or agricuiture purposes”, and that minor temporary uses of land having
negligible or no permanent effects on the environment, such as carnivals and sales of
Christmas trees, are exempt from CEQA pursuant to Section 15304(e) of the CEQA

Guidelines; and

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Turlock does hereby determine the closure of Main Street, between Palm Street and
Market Street, while allowing cross fraffic on Golden State Boulevard to continue, for
the Festival of Lights hosted by the City of Turlock in partnership with the Turlock
Downtown Property Owners Association, is exempt from the provisions of the California
Environmental Quality Act (CEQA) in accordance with Section 15304 (Minor Alterations
to Land) of the CEQA Guidelines.
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PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Turlock this 25" day of October, 2016, by the following vote:

AYES:

NOES:

NOT PARTICIPATING:
ABSENT:

ATTEST:

Kellie E. Weaver, City Clerk,
City of Turlock, County of Stanislaus,
State of California



BEFORE THE CITY COUNCIL OF THE CITY OF TURLOCK

IN THE MATTER OF AUTHORIZING THE  } RESOLUTION NO. 2016-
CLOSURE OF MAIN STREET, BETWEEN  }
PALM STREET AND MARKET STREET,  }
WHILE ALLOWING CROSS TRAFFIC }
ON GOLDEN STATE BOULEVARD TO }
CONTINUE, FOR PEDESTRIAN SAFETY, }
FOR THE FESTIVAL OF LIGHTS HOSTED }
BY THE CITY OF TURLOCK IN )
PARTNERSHIP WITH THE TURLOCK }
DOWNTOWN PROPERTY OWNERS }
ASSOCIATION, ON FRIDAY, }
NOVEMBER 25, 2016 FROM 1:00 P.M. TO  }
8:00 P.M. }
}

WHEREAS, the City of Turlock Parks, Recreation and Public Facilities Department,
in partnership with the Turlock Downtown Property Owners Association will host the 2016
Festival of Lights event; and

WHEREAS, the event is proposed to take place on Friday, November 25, 2016
from 3:00 p.m. to 7:00 p.m.; and

WHEREAS, the City has had a iong standing partnership with Turlock
Downtown Property Owners Association and has provided parade traffic control devices
and required staff support for the Festival of Lights for many years; and

WHEREAS, for the 2016 event, City of Turlock is partnering in the planning and
implementation of the event with the Turlock Downtown Property Owners Association;
and

WHEREAS, California Vehicle Code Section 21101(e) authorizes local agencies to
approve temporarily closing a portion of any street for celebrations, parades, local special
events, and other purposes when, in the opinion of local authorities having jurisdiction or a
public officer or employee that the local authority designates by resolution, the closing is
necessary for the safety and protection of persons who are to use that portion of the street
during the temporary closing; and

WHEREAS, the City Council of the City of Turlock considered this action in light of
the provisions of CEQA and the public testimony given at their regular meeting held on
October 25, 2016.
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NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Turlock
does hereby authorize the closure of Main Street, between Palm Street and Market Street,
while allowing cross traffic on Golden State Boulevard to continue, for pedestrian safety, for
the Festival of Lights hosted by the City of Turlock in partnership with the Turlock
Downtown Property Owners Association, on Friday, November 25, 2016 from 1:00 p.m. to
8.00 p.m.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Turlock this 25" day of October, 2016, by the following vote:

AYES:

NOES:

NOT PARTICIPATING:
ABSENT:

ATTEST:

Kellie E. Weaver, City Clerk,
City of Turlock, County of Stanislaus,
State of California
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From: Allison Van Guilder, Parks, Recreation & Public Facilities Director
Prepared by: Amber Traini, Parks, Recreation & Public Facilities Event Assistant
Agendized by: Gary R. Hampton, City Manager

1. ACTION RECOMMENDED:

Resolution: Determining the closure of Main Street [between Palm Street and
Lander Avenue], Main Street [between West Canal Drive and Palm
Street], East Canal Drive [East bound between Main Street and
Johnson Road], South Golden State Boulevard [between Olive
Avenue and Crane Avenue], Broadway [between Market Street and
Canal Drive], and North Scoderquist Road at Fulkerth Road for the
annual City of Turlock Christmas Parade hosted by the City of
Turlock, held on the first Friday of December, is exempt from the
provisions of the California Environmental Quality Act (CEQA) in
accordance with section 15304 (Minor Alterations to L.and) of the
CEQA Guidelines

Resolution:  Authorizing the closure of Main Street [between Palm Street and
Lander Avenue], Main Street [between West Canal Drive and Palm
Street], East Canal Drive [East bound between Main Street and
Johnson Road], South Golden State Boulevard [between Olive
Avenue and Crane Avenue], Broadway [between Market Street and
Canal Drive], and North Soderquist Road at Fulkerth Road for
pedestrian safety, for the annual City of Turlock Christmas Parade
hosted by the City of Turlock, on Friday, December 2, 2016 during
specified times

Resolution: Authorizing the City Manager to approve any future Special Event
Permit and associated temporary closure of certain streets for
pedestrian safety, for the annual City of Turlock Christmas Parade
hosted by the City of Turlock, held on the first Friday of December at
specified times, in accordance with California Vehicle Code Section
21101(e)

et
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DISCUSSION OF ISSUE:

The 38t City of Turlock Annual Christmas Parade is proposed to take place on
Friday, December 2, 2016, from 6:00 p.m. - 9:00 p.m.

The event will require the closure of the following specified street sections
associated with Christmas Parade activities:

Main Street, between Palm Street and Lander Avenue, 1:00 p.m. - 10:30 p.m.

Main Street, between West Canal Drive and Palm Street, 2:30 p.m. - 9:30 p.m.

East Canal Drive, East bound between Main Street and Johnson Road, 4:00 p.m. -

8:00 p.m.

4. South Golden State Boulevard, between Olive Avenue and Crane Avenue, 4:00 p.m. -
10:30 p.m.

5. Broadway, between Market Street and Canal Drive, 6:00 p.m. - 10:30 p.m.

6. North Soderquist Road, at Fulkerth Road, 7:00 p.m. - 11:00 p.m.

W=

City of Turlock Traffic Engineering has reviewed and approved the temporary
traffic control plan and the City’s Special Event committee is coordinating all
aspects of the event. Properly and business owners located along the parade
route will be nofified in advance by mail regarding the closure and will have the
opportunity to provide feedback to enhance the event.

Moving forward, staff is requesting the City Manager be authorized to approve any
future Special Event Permit and associated temporary closure of certain streets at
specified times associated with the annual City of Turlock Christmas parade, to
take place on the first Friday of December each year.

BASIS FOR RECOMMENDATION:

A) The closure of the specified section of roadway is necessary for pedestrian
safety.

B) In accordance with the California Vehicle Code, the City Council is authorized
to approve the closure of public streets.

C) In accordance with the California Vehicle Code, the City Council is authorized
to delegate authority to the City Manager for the temporary closure of public
streets.

Policy Goal and Implementation Plan Initiative:

Policy Goal #5: Economic Development
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General Principles:
#5. Promote and support tourism.

Action ltem:

#3: Collaborate with community groups and stakeholders to ensure a successful
and vibrant community.

FISCAL IMPACT / BUDGET AMENDMENT:

Fiscal Impact: None

CITY MANAGER’S COMMENTS:

Recommend approval.

ENVIRONMENTAL DETERMINATION:

This closure is exempt from the provisions of the California Environmental Quality
Act (CEQA) in accordance with section 15304 (Minor Alterations to Land) of the
CEQA Guidelines.

ALTERNATIVES:
A Deny approval of the street closure. Staff does not recommend this

alternative because the closure will provide for pedestrian safety and lack of
approval may result in the cancellation or relocation of the specified event.



BEFORE THE CITY COUNCIL OF THE CITY OF TURLOCK
IN THE MATTER OF DETERMINING RESOLUTION NO. 2016-
THE CLOSURE OF MAIN STREET
[BETWEEN PALM STREET AND LANDER
AVENUE], MAIN STREET [BETWEEN
WEST CANAL DRIVE AND PALM STREET],
EAST CANAL. DRIVE [EAST BOUND
BETWEEN MAIN STREET AND JOHNSON
ROAD], SOUTH GOLDEN STATE
BOULEVARD [BETWEEN OLIVE AVENUE
AND CRANE AVENUE], BROADWAY
[BETWEEN MARKET STREET AND CANAL
DRIVE], AND NORTH SODERQUIST
ROAD AT FULKERTH ROAD FOR THE
ANNUAL CITY OF TURLOCK CHRISTMAS
PARADE HOSTED BY THE CITY OF
TURLOCK, HELD ON THE FIRST FRIDAY
OF DECEMBER, IS EXEMPT FROM THE
PROVISIONS OF THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT (CEQA)
IN ACCORDANCE WITH SECTION 15304
(MINOR ALTERATIONS TO LAND) OF THE
CEQA GUIDELINES
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WHEREAS, the City plans to temporarily modify the use of land along a portion of
Main Street [between Palm Street and Lander Avenue], Main Street [between West Canal
Drive and Palm Street], East Canal Drive [East bound between Main Street and Johnson
Road], South Golden State Boulevard [between Olive Avenue and Crane Avenue],
Broadway [between Market Street and Canal Drive], and North Soderquist Road at
Fulkerth Road for the annual City of Turlock Christmas Parade, held on the first Friday in
December, a special event that will result in the closure of the specified street sections to
motor vehicles, but not create any permanent or long-term modifications to the use of the
land; and

WHEREAS, Section 15601 of the California Environmental Quality Act (CEQA)
Guidelines states that once a lead agency has determined that an activity is a project
subject to CEQA that a lead agency shall determine whether the project is exempt from
CEQA; and

WHEREAS, section 15304 of the California Environmental Quality Act Guidelines
states, “Class 4 consists of minor public or private alterations in the condition of land,
water, and/or vegetation which do not involve removal of healthy, mature, scenic trees
except for forestry or agriculture purposes”, and that minor temporary uses of land having
negligible or no permanent effects on the environment, such as carnivals and sales of
Christmas trees, are exempt from CEQA pursuant to Section 15304(e) of the CEQA
Guidelines; and
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NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Turlock does hereby determine the closure of Main Street [between Palm Street and
Lander Avenue], Main Street [between West Canal Drive and Palm Street], East Canal
Drive [East bound between Main Street and Johnson Road], South Golden State
Boulevard [between Olive Avenue and Crane Avenue], Broadway [between Market
Street and Canal Drive], and North Soderquist Road at Fulkerth Road for the annual
City of Turlock Christmas Parade hosted by the City of Turlock, held on the first Friday
of December, is exempt from the provisions of the California Environmental Quality Act
(CEQA) in accordance with Section 15304 (Minor Alterations to Land) of the CEQA
Guidelines.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Turlock this 25" day of October, 20186, by the following vote:

AYES:

NOES:

NOT PARTICIPATING:
ABSENT:

ATTEST:

Kellie E. Weaver, City Clerk,
City of Turlock, County of Stanislaus,
State of California



BEFORE THE CITY COUNCIL OF THE CITY OF TURLOCK

IN THE MATTER OF AUTHORIZING THE  } RESOLUTION NO. 2016-
CLOSURE OF MAIN STREET [BETWEEN  }
PALM STREET AND LANDER AVENUE],  }
MAIN STREET [BETWEEN WEST CANAL  }
DRIVE AND PALM STREET], EAST CANAL }
DRIVE [EAST BOUND BETWEEN MAIN }
STREET AND JOHNSON ROAD], SOUTH  }
GOLDEN STATE BOULEVARD [BETWEEN }
OLIVE AVENUE AND CRANE AVENUE],  }
BROADWAY [BETWEEN MARKET }
STREET AND CANAL DRIVE], AND NORTH }
SODERQUIST ROAD AT FULKERTH }
ROAD FOR PEDESTRIAN SAFETY, FOR )
THE ANNUAL CITY OF TURLOCK }
CHRISTMAS PARADE HOSTED BY THE  }
CITY OF TURLOCK, ON FRIDAY, )
DECEMBER 2, 2016 DURING SPECIFIED  }
TIMES }
}

WHEREAS, the 38th Annual City of Turlock Christmas Parade is proposed to take
place on Friday, December 2, 2016; and

WHEREAS, California Vehicle Code Section 21101(e) authorizes local agencies to
approve temporarily closing a portion of any street for celebrations, parades, local special
events, and other purposes when, in the opinion of local authorities having jurisdiction or a
public officer or employee that the local authority designates by resolution, the closing is
necessary for the safety and protection of persons who are to use that portion of the street
during the temporary closing; and

WHEREAS, City of Turlock Traffic Engineering has reviewed and approved the
temporary traffic control plan and the City’s Special Event committee is coordinating all
aspects of the event; and

WHEREAS, property and business owners located along the parade route will be
notified in advance by mail regarding the closure and will have the opportunity to provide
feedback to enhance the event; and

WHEREAS, the City Council of the City of Turlock considered this action in fight of
the provisions of CEQA and the public testimony given at their regular meeting held on
October 25, 2016.
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NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Turlock
does hereby authorize the closure of Main Street [between Paim Street and Lander
Avenue], Main Street [between West Canal Drive and Palm Street], East Canal Drive [East
bound between Main Street and Johnson Road], South Golden State Boulevard [between
Olive Avenue and Crane Avenue), Broadway [between Market Street and Canal Drive], and
North Soderquist Road at Fulkerth Road for pedestrian safety, for the annual City of
Turlock Christmas Parade hosted by the City of Turlock, on Friday, December 2, 2016
during specified times.

BE IT FURTHER RESOLVED the following street sections shall be authorized for

closure;

1.
2.
3

4.

2.
G.

Main Street, between Palm Street and Lander Avenue, 1:00 p.m. - 10:30 p.m.
Main Street, between West Canal Drive and Palm Street, 2:30 p.m. - 9:30p.m.
East Canal Drive, East bound between Main Street and Johnson Road,

4:00 p.m. - 8:00 p.m.

South Golden State Boulevard, between Olive Avenue and Crane Avenue,
4:00 p.m. - 10:30 p.m.

Broadway, between Market Street and Canal Drive, 6:00 p.m. - 10:30 p.m.
North Soderquist Road, at Fulkerth Road, 7:00 p.m. - 11:00 p.m.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Turlock this 25 day of October, 2016, by the following vote:

AYES:
NOES:

NOT PARTICIPATING:

ABSENT:

ATTEST:

Kellie E. Weaver, City Clerk,
City of Turlock, County of Stanislaus,
State of California



BEFORE THE CITY COUNCIL OF THE CITY OF TURLOCK
IN THE MATTER OF AUTHORIZING THE RESOILUTION NO. 2016-
CITY MANAGER TO APPROVE ANY
FUTURE SPECIAL EVENT PERMIT AND
ASSOCIATED TEMPORARY CLOSURE OF
CERTAIN STREETS FOR PEDESTRIAN
SAFETY, FOR THE ANNUAL CITY OF
TURLOCK CHRISTMAS PARADE HOSTED
BY THE CITY OF TURLOCK, HELD ON
THE FIRST FRIDAY OF DECEMBER AT
SPECIFIED TIMES, IN ACCORDANCE
WITH CALIFORNIA VEHICLE CODE
SECTION 21101(E)
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WHEREAS, the annuai City of Turlock Christmas Parade takes place on the first
Friday of December each year; and

WHEREAS, the City of Turlock Christmas Parade is subject to the Special Event
Permit process; and

WHEREAS, California Vehicle Code Section 21101(e) authorizes local agencies to
approve temporarily ciosing a portion of any street for celebrations, parades, local special
events, and other purposes when, in the opinion of local authorities having jurisdiction ora
public officer or empioyee that the local authority designates by resolution, the closing is
necessary for the safety and protection of persons who are to use that portion of the street
during the temporary closing; and

WHEREAS, City of Turlock Traffic Engineering wili review and approve the
temporary traffic controf plan and the City's Special Event committee is responsible for
coordinating all aspects of the event; and

WHEREAS, property and business owners located along the parade route will be
notified in advance by mail regarding the closure and will have the opportunity to provide
feedback to enhance the event.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Turlock
does hereby authorize the City Manager to approve any future Special Event Permit and
associated temporary closure of certain streets for pedestrian safety, for the annual City of
Turlock Christmas Parade hosted by the City of Turlock, held on the first Friday of
December at specified times, in accordance with California Vehicle Code Section

21101(E).
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PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Turlock this 25 day of October, 2016, by the following vote:

AYES:

NOES:

NOT PARTICIPATING:
ABSENT:

ATTEST:

Kellie E. Weaver, City Clerk,

City of Turlock, County of Stanislaus,
State of Caiifornia



City Council Synopsis
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From: Michael . Cooke, Municipal Services Director
Prepared by: Allison Martin, Executive Administrative Assistant

Agendized by: Gary R. Hampton, City Manager

1. ACTION RECOMMENDED:

Resolution: Appropriating $108,750 to account number 413-51-536.47061
“Capacity Reimbursement” from Fund 413 *“WQC - Capital
Expansion” reserve balance for the reimbursement of the wastewater
capacity relinquished by Olivewood, LLC (aka D Street Foods), as
approved by the City Council on September 13, 2016

2, DISCUSSION OF ISSUE:

On September 13, 2016, the City Council approved the reimbursement of a portion
of wastewater capacity that was relinquished by Olivewood, LLC (aka D Street
Foods). The reimbursement totaled $108,750. The staff report did not include the
appropriation necessary to properly account for this transaction. At this time, staff
is requesting approval of this appropriation.

The relinquished wastewater capacity is now available for purchase by another
industrial customer. It is anticipated that an existing industry will promptly
purchase this capacity, making the fund whole.

3. BASIS FOR RECOMMENDATION:

A. The “Capacity Reimbursement” fund has adequate reserves to cover the
reimbursement.

Policy Goal and Implementation Plan Initiative:

Policy Goal #2: Fiscal Responsibility

General Principles:

6. Ensure efficient use of resources and maximize value within department
budgets.
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Action ltem:
3. Track, report on and propose appropriate budget amendments.

FISCAL IMPACT / BUDGET AMENDMENT:

Budget Amendment: Appropriating $108,750 to account number 413-51-
536.47081 “Capacity Reimbursement” from Fund 413 “WQC - Capital Expansion”
reserve balance for the reimbursement of the wastewater capacity relinquished by
Olivewood, LLC (aka D Street Foods), as approved by City Council on September
13, 2016. It is anticipated the wastewater capacity relinquished by D Street Foods
will be promptly purchased by another industrial user which will make this account
whole.

CITY MANAGER’S COMMENTS:

Recommend approval.

ENVIRONMENTAL DETERMINATION:

N/A

ALTERNATIVES:

A. Council may deny the appropriation. Staff does not recommend this as

Council approved reimbursement of relinquished wastewater capacity and it
should be properly funded from the appropriate accounts.



BEFORE THE CITY COUNCIL OF THE CITY OF TURLOCK

IN THE MATTER OF APPROPRIATING } RESOLUTION NO. 2016-
$108,750 TO ACCOUNT NUMBER 1
413-51-536.47061 “CAPACITY }
REIMBURSEMENT” FROM FUND 413 }
“WQC - CAPITAL EXPANSION” RESERVE }
BALANCE FOR THE REIMBURSEMENT  }
OF THE WASTEWATER CAPACITY }
RELINQUISHED BY OLIVEWOOD, LLC }
(AKA D STREET FOODS), AS APPROVED  }
BY THE CITY COUNCIL ON SEPTEMBER  }
13, 2016 }
}

WHEREAS, on September 13, 20186, the City Council approved the reimbursement
of a portion of wastewater capacity that was relinquished by Olivewood, LLC (aka D Street
Foods); and

WHEREAS, the reimbursement totaled $108,750; and

WHEREAS, the staff report did not include the appropriation necessary to properly
account for this transaction.

NOW, THEREFORE, BE IT RESOLVED that the City Council does hereby
appropriate $108,750 to account number 413-51-536.47061 “Capacity Reimbursement,”
from Fund 413 "WQC — Capital Expansion” reserve balance for the reimbursement of the
wastewater capacity relinguished by Olivewood, LLC (aka D Street Foods) as approved by
the City Council on September 13, 2016.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Turlock this 25" day of October, 2016, by the following vote:

AYES:
NOES:
NOT PARTICIPATING:
ABSENT:
ATTEST:

Kellie E. Weaver, City Clerk,
City of Turlock, County of Stanislaus,
State of California
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From: Nino C. Amirfar, Acting Chief of Police
Prepared by: Amanda Fortado, Business Analyst

Agendized by: Gary R. Hampton, City Manager

1. ACTION RECOMMENDED:

Motion: Approving an Agreement between the City of Turlock and Huntington
Court Reporters to provide transcription services for the Turlock
Police Department, in an annual amount not to exceed $60,000,
without compliance to formal bid process in accordance with Turlock
Municipal Code Section 2-7-08(b}(8)

Resolution: Appropriating $15,000 to 110-20-210.43213 “Transcription Services”
from Fund 110 “General Fund” reserve balance for transcription
services with Huntington Court Reporters

2. DISCUSSION OF ISSUE:

The Police Department has been utilizing Huntington Court Reporters services
since 2007 for dictation and transcription services. The company provides the
necessary tools for Officers to dictate police reports verbally either by phone or by
email by means of a wav file. Huntington Court Reporters then transcribes the
information and returns the document within a specified amount of time.

Based on the Officer's need, there is a non-priority price of eighteen cents ($.18)
per line for reports to be returned in twenty-four (24) hours and priority pricing of
twenty-four cents ($.24) per line for reports to be returned in three (3} hours. The
use of the program is most commonly used for priority reports.

tn an effort to ensure that the Police Department is efficiently spending funds on
transcription services, staff researched other transcription companies and have
found that Huntington Court Reporters is competitive in pricing. Staff reached out
to Net Transcripts and was provided a price of .0195 cents per word for the three
(3) hour turn around we generally necessitate. Staff also reached out to Foothill
Transcription and was provided a price of six dolilars ($6.00) per page for
transcription for “rush” turnaround. We are currently being charged twenty-four
cents ($.24) per line by Huntington Court Reporters for priority reports. After

ﬁ{iﬂ/
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breaking down costs, based on this cost per line as opposed to paying per word or
per page, in general a per line cost at the rate of twenty-four cents ($.24) per line is
cost effective.

Staff recommends approval of this contract with Huntington Court Reporters
because we are confident in the services they have been providing the Department
since 2007 and we have confirmed that their prices are competitive. This
specialized service is offered by few companies, all of which use different methods
of billing, and the method of charging per line offers a fair price to the Department.
There is also a benefit to remain with Huntington Court Reporters because there
will be no interruption in service. If a new vendor is selected, new equipment could
be required, as well as changes to how officers use the program. Per the Turlock
Municipal Code, Section 2-7-08(b)(6), Bidding procedures are not required under
the following circumstances regardless of the amount invoived: When the Council
shall have adopted a resolution by at least four (4) affirmative votes determining
that the best interests of the City require that the purchase be made without
compliance with the formal bid procedure.

The Police Department has traditionally budgeted $25,000 annually for
transcription services but has been exceeding this amount by $5,000 to $10,000
for the past several years. Based on historical spending, staff is requesting an
appropriation to properly fund this account. Staff is budgeting $40,000 for these
services, but is requesting a contractual amount not to exceed $60,000 in the
event that future use of transcription services increases.

BASIS FOR RECOMMENDATION:
A. The use of franscription services is necessary because the benefits established
over the last nine (8) years of using this service are demonstrated with the need

for Officers to have assistance with completing reports quickly. Certain reports
are due to the District Attorney within specific timeframes.

Policy Goal and Implementation Plan Initiative:

Policy Goal # 2 Fiscal Responsibility
Action Item:
4. Create an “efficient” and effective organization.

FISCAL IMPACT / BUDGET AMENDMENT:

Fiscal Impact $15,000



Agenda Synopsis
10/25/16
Page 3

Budget Amendment

Appropriation of $15,000 to 110-20-210.43213 “Transcription Services” from Fund
110 “General Fund” reserve balance for transcription services with Huntington
Court Reporters.

CITY MANAGER’S COMMENTS:

Recommend approval.

ENVIRONMENTAL DETERMINATION:

N/A

ALTERNATIVES:

A. Council could deny approval of the agreement. This alternative is not

recommended because the Police Department has been working with this
company since 2007 and they provide a much needed service.



BEFORE THE CITY COUNCIL OF THE CITY OF TURLOCK

IN THE MATTER OF APPROPRIATING $15,000 } RESOLUTION NO. 2016-
TO 110-20-210.43213 “TRANSCRIPTION }
SERVICES” FROM FUND 110 “GENERAL. }
FUND” RESERVE BALANCE FOR H
TRANSCRIPTION SERVICES WITH }
HUNTINGTON COURT REPORTERS }
}

WHEREAS, by previous action, the City Council approved an agreement with
Huntington Court Reporters to provide transcription services for the Turlock Police
Department; and

WHEREAS, $25,000 was previously budgeted for Fiscal Year 2016-17; however
past expenditures have exceeded this amount by $5,000 to $10,000 annually; and

WHEREAS, in order to be adequately budgeted for Fiscal Year 2016-17 budget,
Staff is requesting an additional $15,000 be appropriated to properly fund this account.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Turlock does hereby appropriate $15,000 to 110-20-210.43213 “Transcription Services”
from Fund 110 "General Fund” reserve balance for transcription services with
Huntington Court Reporters.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Turlock this 25t day of October 2016, by the foliowing vote:

AYES:

NOES:

NOT PARTICIPATING:
ABSENT:

ATTEST:

Kellie E. Weaver, City Clerk,
City of Turlock, County of Stanislaus,
State of California



AGREEMENT
Between
HUNTINGTON COURT REPORTERS
AND TRANSCRIPTION, INC.

and
THE CITY OF TURLOCK

I. INTRODUCTION

THIS AGREEMENT is entered into as of November 1, 2016, between the CITY
OF TURLOCK, referred to as CITY, and HUNTINGTON COURT REPORTERS AND
TRANSCRIPTION, INC, referred to as HCRT, with reference to the following:

II. RECITALS

A. CITY has need for services of an independent HCRT to provide
transcription services of law enforcement dictation as provided in this agreement.

B. HCRT has represented that it is ready, willing and able to provide
transcription services.

ACCORDINGLY, IT IS AGREED:

III. SPECIFIC TERMS

1. TERM: This Agreement shall become effective for a period of one year from the
date of the fully executed Agreement, unless otherwise terminated as provided in this
Agreement.

2. SERVICES TO BE PERFORMED: HCRT agrees to provide transcription
services of law enforcement dictation through web-based platforms, audiotapes,
videotapes, CD-ROM’s and/or digital files as request by the CITY per Exhibit A
attached.

3. PAYMENT FOR SERVICES: It is mutually agreed that the CITY shall pay
HCRT no more than a maximum of SIXTY THOUSAND DOLLARS AND 00/100
DOLLARS ($60,000) for all services rendered under this agreement, Expenses for other
services or materials not herein listed are neither authorized nor reimbursable. HCRT
shall submit for CITY approval a detailed invoice describing the work performed. All
payments under this Agreement shall be made in accordance with the CITY’s normal
payment cycle. See attached EXHIBIT A.



IV. GENERAL TERMS

4. INDEPENDENT HCRT STATUS:

(a) This Agreement is entered into by both parties with the express
understanding that HCRT will perform all services required under this Agreement as an
independent HCRT. Nothing in this Agreement shall be construed to constitute the
HCRT or any of its agents, employees or officers as an agent, employee or officer of
CITY.

(b) HCRT agrees to advise everyone it assigns or hires to perform any duty
under this agreement that they are not employees of CITY. Subject to any performance
criteria contained in this Agreement, HCRT shall be solely responsible for determining
the means and methods of performing the specified services and CITY shall have no right
to control or exercise any supervision over HCRT as to how the services will be
performed. As HCRT is not CITY'S employee, HCRT is responsible for paying all
required state and federal taxes. In particular, CITY will not:

1. Withhold FICA (Social Security) from HCRT'S payments.

2. Make state or federal unemployment insurance contributions
on HCRT'S behalf.

3. Withhold state or federal income tax from payments to
HCRT.

4, Make disability insurance contributions on behalf of HCRT.

5. Obtain unemployment compensation insurance on behalf of
HCRT.

(¢}  Notwithstanding this independent HCRT relationship, CITY shall have the
right to monitor and evaluate the performance of HCRT to assure compliance with this
Agreement.

5. COMPLIANCE WITH LAW: HCRT shall provide services in accordance with
applicable Federal, State, and local laws, regulations and directives. With respect to
HCRT'S employees, HCRT shall comply with all laws and regulations pertaining to
wages and hours, state and federal income tax, unemployment insurance, Social Security,
disability insurance, workers' compensation insurance, and discrimination in
employment.



6. GOVERNING LAW: This Agreement shall be interpreted and governed under
the laws of the State of California without reference to California conflicts of law

principles.
7. CONFLICT OF INTEREST:

(a) HCRT agrees to, at all times during the performance of this Agreement,
comply with the law of the State of California regarding conflicts of interests and
appearance of conflicts of interests, including, but not limited to Government Code
Section 1090 et seq., and the Political Reform Act, Government Code Section 81000 et
seq. and regulations promulgated pursuant thereto by the California Fair Political
Practices Commission. The statutes, regulations and laws previously referenced include,
but are not limited to, prohibitions against any public officer or employee, including
HCRT for this purpose, from making any decision on behalf of CITY in which such
officer, employee or consultant/HCRT has a direct or indirect financial interest. A
violation can occur if the public officer, employee or consultant/HCRT participates in or
influences any CITY decision which has the potential to confer any pecuniary benefit on
HCRT or any business firm in which HCRT has an interest, with certain narrow
exceptions.

(b) HCRT agrees that if any facts come to its attention which raise any
questions as to the applicability of conflicts of interests laws, it will immediately inform
the CITY designated representative and provide all information needed for resolution of
this question.

8. INSURANCE: Prior to approval of this Agreement by CITY, HCRT shall file
with the City of Turlock evidence of insurance as set forth in Exhibit B attached, which
outlines the minimum scope, specifications, and limits of insurance required under this
Agreement. Additional insured endorsements required as outlined in Exhibit B shall not
be used to reduce limits available to CITY as an additional insured from HCRT’s full
policy limits. Insurance policies shall not be used to limit liability or to limit the
indemnification provisions and requirements of this Agreement or act in any way to
reduce the policy coverage and limits available from the insurer(s). Failure to maintain
or renew coverage, or to provide evidence of renewal, may be considered a material
breach of this Agreement.

9. INDEMNIFICATION: HCRT shall hold harmless, defend and indemnify CITY,
its agents, officers and employees from and against any liability, claims, actions, costs,
damages or losses of any kind, including death or injury to any person and/or damage to
property, including CITY property, arising from, or in connection with, the performance
by HCRT or its agents, officers and employees under this Agreement. This
indemnification specifically includes any claims that may be made against CITY by any
taxing authority asserting that an employer-employee relationship exists by reason of this
Agreement, and any claims made against CITY alleging civil rights violations by HCRT



under Government Code sections 12920 et seq. (California Fair Employment and
Housing Act), and any fines or penalties imposed on CITY for HCRT’S failure to
provide form DE-542, when applicable. This indemnification obligation shall continue
beyond the term of this Agreement as to any acts or omissions occurring under this
Agreement or any extension of this Agreement.

10.  TERMINATION:

(a) Without Cause: CITY will have the right to terminate this Agreement
without cause by giving thirty (30) days prior written notice of intention to terminate
pursuant to this provision, specifying the date of termination. CITY will pay to the
HCRT the compensation earned for work performed and not previously paid for to the
date of termination. CITY will not pay lost anticipated profits or other economic loss.
The payment of such compensation is subject to the restrictions on payment of
compensation otherwise provided in this Agreement, and is conditioned upon receipt
from HCRT of any and all plans, specifications and estimates, and other documents
prepared by HCRT in accordance with this Agreement. No sanctions will be imposed.

(b)  With Cause: This Agreement may be terminated by either party should the
other party:

(1)  be adjudged a bankrupt, or

(2)  become insolvent or have a receiver appointed, or

(3) make a general assignment for the benefit of creditors, or

(4)  suffer any judgment which remains unsatisfied for 30 days,
and which would substantively impair the ability of the
judgment debtor to perform under this Agreement, or

(5)  materially breach this Agreement.

In addition, CITY may terminate this Agreement based on:

(6)  material misrepresentation, either by HCRT or anyone acting
on HCRT’s behalf, as to any matter related in any way to
CITY’s retention of HCRT, or

(7)  other misconduct or circumstances which, in the sole
discretion of the CITY, either impair the ability of HCRT to
competently provide the services under this Agreement, or

expose the CITY to an unreasonable risk of liability.

CITY will pay to the HCRT the compensation earned for work performed and not



previously paid for to the date of termination. The payment of such compensation is
subject to the restrictions on payment of compensation otherwise provided in this
Agreement, and is conditioned upon receipt from HCRT of any and all plans,
specifications and estimates, and other documents prepared by HCRT by the date of
termination in accordance with this Agreement. CITY will not pay lost anticipated
profits or other economic loss, nor will the CITY pay compensation or make
reimbursement to cure a breach arising out of or resulting from such termination. If this
Agreement is terminated and the expense of finishing the HCRT’s scope of work exceeds
the unpaid balance of the agreement, the HCRT must pay the difference to the CITY.
Sanctions taken will be possible rejection of future proposals based on specific causes of

nonp erformance.

(¢)  Effects of Termination: Expiration or termination of this Agreement shall
not terminate any obligations to indemnify, to maintain and make available any records
pertaining to the Agreement, to cooperate with any audit, to be subject to offset, or to
make any reports of pre-termination contract activities. Where HCRT’s services have
been terminated by the CITY, said termination will not affect any rights of the CITY to
recover damages against the HCRT.

(d)  Suspension of Performance: Independent of any right to terminate this
Agreement, the authorized representative of CITY for which HCRT’s services are to be
performed, may immediately suspend performance by HCRT, in whole or in part, in
response to health, safety or financial emergency, or a failure or refusal by HCRT to
comply with the provisions of this Agreement, until such time as the cause for suspension
is resolved, or a notice of termination becomes effective.

11.  LOSS OF FUNDING: It is understood and agreed that if the funding is either
discontinued or reduced for this project for the CITY, that the CITY shall have the right
to terminate this Agreement. In such event, the affected party shall provide the other
party with at least thirty (30) days prior written notice of such termination.

12. FORM DE-542: If HCRT is an individual, HCRT acknowledges that this
Agreement is subject to filing obligations pursuant to Unemployment Insurance Code
Section 1088.8. Accordingly, CITY has an obligation to file a report with the
Employment Development Department, which report will include the HCRT’s full name,
social security number, address, the date this contract was executed, the total amount of
the contract, the contract’s expiration date or whether it is ongoing. HCRT agrees to
cooperate with CITY to make such information available and to complete Form DE- 542.
Failure to provide the required information may, at CITY s option, prevent approval of
this Agreement, or be grounds for termination by CITY.

13.  NOTICES:

(a)  Except as may be otherwise required by law, any notice to be given
shall be written and shall be either personally delivered, sent by facsimile transmission or



sent by first class mail, postage prepaid and addressed as follows:

CITY: City of Turlock
Turlock Police Department
Amanda Fortado
244 N Broadway
Turlock, CA 95380

HCRT: Huntington Court Reports and Transcription, Inc.
Mr. Lee Miller
301 North Lake Avenue, Suite 150
Pasadena, California 91101
Phone No.: 626-792-7250 FAX No.: 626-792- 8710

(b) Notice personally delivered is effective when delivered. Notice sent by
facsimile transmission is deemed to be received upon successful transmission. Notice
sent by first class mail shall be deemed received on the fifth day after the date of mailing.
Either party may change the above address by giving written notice pursuant to this

paragraph.

14, ASSIGNMENT/SUBCONTRACTING: Unless otherwise provided in this
Agreement, CITY is relying on the personal skill, expertise, training and experience of
HCRT and HCRT'S employees and no part of this Agreement may be assigned or
subcontracted by HCRT without the prior written consent of CITY.

15. DISPUTE RESOLUTION: If a dispute arises out of or relating to this
Agreement, or the breach thereof, and if said dispute cannot be settled through
negotiation, the parties agree first to try in good faith to settle the dispute by non-binding
mediation before resorting to litigation or some other dispute resolution procedure, unless
the parties mutually agree otherwise. The mediator shall be mutually selected by the
parties, but in case of disagreement, the mediator shall be selected by lot from among two
nominations provided by each party. All costs and fees required by the mediator shall be
split equally by the parties, otherwise each party shall bear its own costs of mediation. If
mediation fails to resolve the dispute within 30 days, either party may pursue litigation to
resolve the dispute.

16. FURTHER ASSURANCES: Each party will execute any additional documents
and perform any further acts that may be reasonably required to effect the purposes of
this Agreement.

17.  CONSTRUCTION: This Agreement reflects the contributions of all undersigned
parties and accordingly the provisions of Civil Code section 1654 shall not apply to
address and interpret any alleged uncertainty or ambiguity.

18.  HEADINGS: Section headings are provided for organizational purposes only and



do not in any manner affect the scope, meaning or intent of the provisions under the
headings.

19. NO THIRD-PARTY BENEFICIARIES INTENDED: Unless specifically set
forth, the parties to this Agreement do not intend to provide any other party with any
benefit or enforceable legal or equitable right or remedy.

20.  WAIVERS: The failure of either party to insist on strict compliance with any
provision of this Agreement shall not be considered a waiver of any right to do so,
whether for that breach or any subsequent breach. The acceptance by either party of
either performance or payment shall not be considered to be a waiver of any preceding
breach of the Agreement by the other party.

21.  EXHIBITS AND RECITALS: The recitals and the exhibits to this Agreement
are fully incorporated into and are integral parts of this Agreement.

22. CONFLICT WITH LAWS OR REGULATIONS/SEVERABILITY: This
Agreement is subject to all applicable laws and regulations. If any provision of this
Agreement is found by any court or other legal authority, or is agreed by the parties to be,
in conflict with any code or regulation governing its subject matter, only the conflicting
provision shall be considered null and void. If the effect of nullifying any conflicting
provision is such that a material benefit of the Agreement to either party is lost, the
Agreement may be terminated at the option of the affected party. In all other cases the
remainder of the Agreement shall continue in full force and effect.

23. ENTIRE AGREEMENT REPRESENTED: This Agreement represents the
entire agreement between HCRT and CITY as to its subject matter and no prior oral or
written understanding shall be of any force or effect. No part of this Agreement may be
modified without the written consent of both parties.

24. ASSURANCES OF NON-DISCRIMINATION: HCRT shall not discriminate
in employment or in the provision of services on the basis of any characteristic or
condition upon which discrimination is prohibited by state or federal law or regulation.

It is recognized that both the HCRT and the CITY have the responsibility to
protect CITY employees and clients from unlawful activities, including discrimination
and sexual harassment in the workplace. Accordingly, HCRT agrees to provide
appropriate training to its employees regarding discrimination and sexual harassment
issues, and to promptly and appropriately investigate any allegations that any of its
employees may have engaged in improper discrimination or harassment activities. The
CITY, in its sole discretion, has the right to require HCRT to replace any employee who
provides services of any kind to CITY pursuant to this Agreement with other employees
where CITY is concerned that its employees or clients may have been or may be the
subjects of discrimination or harassment by such employees. The right to require



replacement of employees as aforesaid shall not preclude CITY from terminating this
Agreement with or without cause as provided for herein.

THE PARTIES, having read and considered the above provisions, indicate their
agreement by their authorized signatures below.

CITY OF TURLOGK, a municipal corporation  HCRT %A X
By: By __ ; WO}(Q\

' Gary Soiseth, Mayor Ann Bonnette, President

or e

Gary R. Hampton, City Manager By: ,L% Catts

Lee Miller, Vice President
Date:
APPROVED AS TO FORM: Date: September 6, 2016
By:
Phaedra A. Norton, City Attorney

ATTEST:
By:

Kellie E. Weaver, City Clerk

Corporations Code section 313 requires that contracts with a corporation be signed by both (1) the chairman of the Board of Directors, the
president or any vice-president {or another officer having general, operational responsibilities), and (2) the secretary, any assistant secretary, the
chief financial officer, or any assistant treasurer {or another officer having recordkeeping or financial responsibilities), unless the contract is
accompanied by a certified copy of the corporation’s Board of Directors’ resolution authorizing the execution of the contract.



EXHIBIT A

DICTATION PLATFORMS

HCRT proposes to use web-based applications which allow dictators to call a toll-free
800 telephone number or use portable digital recorders for dictation. The platforms
further allow dictators access to check the status of their dictation/transcription online at

any time.

DEFINITIONS

“Character”

Every filled space made by a keystroke, including the spacebar, in a commonly sized
document for that report.

“Line”

For digital reports, every sixty (60) characters, including spaces made by the spacebar.
For verbatim witness statement (including administrative interviews) format, there
will be no less than fifty-six (56) characters per full line of text unless a time-stamping
feature is used, in which case there will be no fewer than fifty-two (52) characters per
line of full text.

HCRT uses Courier font, 12 point.

For witness statement formats, the margins are 0.3 for the top, 0.3 for the bottom, 1.5 for
the left margin, 0.6 for the right margin, 0.4 for the header and 0.4 for the footer.

Witness statement formats include audio cassette tapes, digital audio and video files, and
video cassette tapes.

“60-character Line”

The product, for any given digital report, of adding all the characters, spaces, template
headers, footers, subheadings and other keystrokes, divided by the number “60.” The
total number of these “60-character lines” is then multiplied by the “line rate” to produce
the total cost for TPD on that digital report.

“Line Rate”

The price applied to each “60-character line” in a digital report to produce the total cost
for TPD on any given digital report.



“Page”

Every twenty-five (25) typed text lines, double spaced, on witness statements and similar
documents.

For witness statement style interviews, HCRT utilizes the court and/or deposition format,
25 lines per page, double-spaced, 56-60 character lines.

“Project” means one day’s accumulation of audiotapes and videotapes related to a
specific matter.

“Transcription Services” means the conversion of audio material into physical text, the
proofreading of the prepared report, the transmittal of the proofread report, the copying of
the proofread report, which is optional for digital transcription, and the subsequent billing
of such services to TPD.

For audiotape or videotape, “Transcription Services™ include the work detailed above,

plus a second comparative proofreading of the transcribed product with the audio source
material, together with a subsequent and mandatory copying of the proofread transcript.

LENGTH OF AGREEMENT

1. The term of this Agreement is for 1 year. The rates and terms stated in this
Agreement become effective at 12:01 a.m. on November 1, 2016, and will end
at 11:59 p.m. on October 31, 2017.

HCRT SERVICES

HCRT shall perform transcription services of law enforcement dictation through web-
based platforms, audiotapes, videotapes, and/or digital files.

HOURS OF SERVICE

HCRT operates 24/7, 365 days per year. HCRT has a staff of remote background-
checked transcriptionists.

The corporate office is located at 301 North Lake Avenue, Suite 150, Pasadena, CA
91101.

The secondary office is located at 352 South Drive, Natchitoches, Louisiana.
TRANSCRIPTION SERVICES FEES

Transcription of Dictated and Recorded Audio
Reports - (Dictated to the Dictation System, using one of the following options)
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$0.18 (Eighteen Cents) per 60-character line, 24-hour turnaround time;
$0.24 (Twenty-Four Cents) per 60-character line, 3-hour priority turnaround time;
Verbatim Transcription of Witness Statements:

English language, 5-7 workday turnaround time, $6.50 per page. Expedited next-day
turnaround, $13.00 per page. Spanish language, $16 per page.

Contract Extension Option

This Agreement may be extended (renewed) as mutually agreed upon. Increases
for additional years will be tied to Consumer Price Index (CPI) for L.A. CITY.

1. EXTENSION OF AGREEMENT: CITY may elect to extend this Agreement for
three (3) additional one-year terms, on the same terms and conditions, upon providing written
notice to CONTRACTOR thirty (30) days prior to the expiration of this Agreement. On each
anniversary date, CONTRACTOR will be allowed to increase prices. Increases may not exceed
increases in the San Francisco-Oakland Consumer Price Index for all urban consumers or
percentage increases in CONTRACTOR’s published prices, whichever is lower. In all cases,
CITY may cancel the contract if a requested price increase is not acceptabie.

The parties acknowledge and agree that incorrect dictation entries, absent or incorrect
demographic information, inaudible dictation, downtime Internet service and other
interruptions will affect the turnaround time and accuracy of transcribed reports, and
which are beyond the control of HCRT.

FORMAT

Reports will be transcribed in a format deemed acceptable to TPD, such as Microsoft
Word or RTF.

DELIVERY

TPD will access its reports online for approval and retrieval utilizing the web-based
platforms.

TECHNICAL SUPPORT

HCRT has full-time support personnel regularly available to rectify problems with
transcription services.

OTHER CHARGES

HCRT reserves the right to negotiate with TPD for other services and charges not

11



included in this contract,

CONFIDENTIALITY

HCRT shall treat all information and resulting data obtained from CITY in the
performance of this Agreement as confidential and proprietary to CITY. HCRT shalil
treat all documents, records and any work product prepared or maintained by HCRT in
the performance of this Agreement as confidential. HCRT agrees that it will not use any
documents, records and any work product received and/or obtained as a consequence of
the performance of work for any purpose other than fulfillment of its scope of work.

HCRT will not disclose any information prepared for CITY, obtained from CITY or
obtained as a consequence of the performance of work to any person other than CITY
and its own employees, agents or subcontractors who have a legitimate need for the
information for the performance of work under this Agreement. Unless a disclosure is
specifically pre-authorized in writing by the CITY, HCRT shall advise CITY within
twenty-four hours of any request for disclosure of information or of any actual or
potential disclosure of information. HCRT’S obligations under this paragraph shall
survive the termination of this Agreement until released in writing by TPD.

PAYMENT TERMS

HCRT shall submit itemized statements for work performed for TPD. Billing to the TPD
will be made on the 1st and 16th of each month. Payment is due within thirty (30)
calendar days of mailing of the billing invoice.

RETENTION OF RECORDS

HCRT will purge all text reports at the end of ninety (90) days from the date of the
completion of the transcribed material.

Audio files dictated or uploaded on the web-based platform will be purged at the end of
thirty (30) days from the completion of the transcribed material.

THE OBLIGATIONS OF TPD

TPD will provide to HCRT the following:
I. A sample of the formats currently utilized by TPD for each type of report to be
transcribed. If TPD does not have an existing template, HCRT will design a
template for TPD free of charge.

2. A roster of all law enforcement personnel, including identification numbers.

3. A roster of all known gangs with whom TPD may come in contact.

12



CONTACT PERSONNEL FOR YOUR ACCOUNT:

1. Mr. Lee Miller;
2 Ms. Ann Bonnette.

BILLING COORDINATORS FOR YOUR ACCOUNT

1. Mr. Lee Miller;
2. Ms. Pam Steele.

HCRT is and remains an independent HCRT. It is not now or ever will be an employee

of the City of Turlock or TPD. It shall be responsible for its own payroll and payroll
taxes, including but not limited to FICA, Federal and State taxes.

CONFLICT OF INTEREST

HCRT covenants that it presently has no interest and shall not acquire any interest, direct
or indirect, which would conflict in any manner or degree with the performance of its
services hereunder. The parties do not regard the work of HCRT for other law
enforcement agencies as a conflict of interest, provided HCRT meets the requirements of
this Agreement. HCRT further covenants that in the performance of this Agreement, no
person having any such interest shall be employed.

STATEMENT OF ECONOMIC INTEREST

If CITY determines HCRT comes within the definition of Consultant under the Political
Reform Act under California Government Code §87100), HCRT shall complete and file,
and shall require any other person doing work under this Agreement to complete and file,
a "Statement of Economic Interest" with the Clerk of the CITY of Turlock disclosing
HCRT and/or such other person's financial interests.

In such case, HCRT shall not make or participate in making, or in any way attempt to
use the Agreement between HCRT and CITY to influence a governmental decision in
which HCRT knows, or has reason to know, HCRT has a financial interest other than
the compensation promised by this Agreement. HCRT represents that HCRT has
diligently conducted a search and inventory of its economic interests, as defined in the
regulations promulgated by the Fair Political Practices Commission. HCRT has
determined that HCRT does not, to the best of its knowledge, have an economic interest
that would conflict with its duties under this Agreement. HCRT will immediately advise
the General Counsel of Authority if HCRT learns of an economic interest during the
term of this Agreement.

EMPLOYMENT PRACTICES
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HCRT shall not discriminate in its performance under the Agreement, directly or
indirectly, on the grounds of race, color, religion, sex, age, national origin or other
prohibited grounds in its employment practices. It shall take affirmative steps to ensure
that applicants are employed and employees are treated during employment without
regard to race, color, religion, sex, age, national origin or other prohibited grounds.

COMPLIANCE WITH LAW

A.  HCRT shall study and comply with all applicable federal, state and local
laws, rules and regulations affecting its work in this Agreement, and shall ensure as far as
practicable that all subcontractors do the same. HCRT represents and warrants to CITY
that HCRT has and will keep in effect during the term of this Agreement all licenses,
including but not limited to the CITY of Turlock business license, permits, qualifications
and approvals of whatsoever nature, which are legally required for it to engage in its
business and to do the work under this Agreement.

B. HCRT agrees to abide by the applicable requirements of the Immigration
and Control Reform Act pertaining to this Agreement to assure that all newly-hired
employees of HCRT performing any services under this Agreement have a legal right to
work in the United States of America, that all required documentation of such a right to
work is inspected, and that INS Form 1-9, as it may be amended from time to time, is
completed and on file for each employee. HCRT shall make the required documentation
available upon request to CITY for inspection.

ELECTRONIC COMMUNICATIONS

During the course of this Agreement, communications may occur through sending,
receiving or exchanging electronic versions of documents and e-mails using
commercially available computer software and Internet access. HCRT and the CITY
understand and acknowledge that the Internet is occasionally victimized by the creation
and dissemination of intruders, so-called viruses or other destructive electronic programs.
HCRT and the CITY view the issues raised by these intruders and viruses seriously and
have invested in document and e-mail scanning software that identify and reject intruders
and files containing known viruses.

HCRT agrees to update its system with the most-current releases of each software
vendor at regular intervals. Because of intruder and virus scanning software, the
respective computer systems of the parties may occasionally reject a communication.
The parties acknowledge that this occurrence is to be expected as part of the ordinary
course of business. Because the intruder and virus protection industry is generally one or
two steps behind new viruses, neither party can guarantee that its respective
communications and documents will be intruder-free or virus-free. Occasionally, a virus
will escape and go undetected as it is passed from system to system.
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Although each party will use all reasonable efforts to assure that its communications are
intruder-free and virus-free, neither party warrants that its documents will be free from
such problems. Each party agrees to advise the other if it discovers an intruder or a virus
in its respective system that may have been communicated to the other party.
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EXHIBIT B
ADDENDUM TO
CITY OF TURLOCK
SERVICE AGREEMENT

1. INSURANCE: CONTRACTOR shall not commence work or services under this
Agreement until CONTRACTOR has obtained CITY’s approval regarding all insurance
requirements, forms, endorsements, amounts, and carrier ratings, nor shall CONTRACTOR
allow any subcontractor to commence work or services on a subcontract until all similar
insurance required of the subcontractor shall have been so obtained and approved.
CONTRACTOR shall procure and maintain for the duration of this Agreement insurance against
claims for injuries to persons or damages to property which may arise from or in connection with
the performance of the work or services hereunder by CONTRACTOR, its agents,
representatives, employees or subconiractors. Failure to maintain or renew coverage or to
provide evidence of renewal may constitute a material breach of contract.

(a) Minimum Scope of Insurance: When applicable, coverage shall be at least as
broad as:

(1) Insurance Services Office Commercial General Liability coverage
(occurrence Form CG 00 01) with additional insured endorsements (form CG 20 10 for ongoing
operations and 20 37 for products/completed operations), to be approved by the City of Turlock.

(2) Workers' Compensation insurance as required by the State of California
and Employer's Liability Insurance.

(3) Errors and Omissions/Professional Liability Insurance.
(b) Minimum Limits of Insurance: CONTRACTOR shall maintain limits no less than:

(1) General Liability (including operations, products and completed
operations). $1,000,000 per occurrence for bodily injury, personal injury and property damage.
If Commercial General Liability Insurance or other form with a general aggregate limit is used,
either the general aggregate limit shall apply separately to this project/location or the general
aggregate limit shall be twice the required occurrence limit.

(2) Workers' Compensation: as statutorily required by the State of California.
Employer's Liability: $1,000,000 per accident for bodily injury or disease.

(3) Errors and Omissions/Professional Liability: $1,000,000 per claim.

(c) Deductibles and Self-Insured Retentions: Upon request of CITY, any deductibles
or self-insured retentions must be declared to and approved by CITY. At the option of CITY,
either: (1) the insurer shall reduce or eliminate such deductibles or self-insured retentions as
respects CITY, its elective and appointive boards, officers, agents, employees, and volunieers;
or (2) CONTRACTOR shall provide a financial guarantee satisfactory to CITY guaranteeing
payment of losses and related investigations, claim administration and defense expenses.

(d) Other Insurance Provisions: The commercial general liability policy shall contain,
or be endorsed to contain, the following provisions:

(1) CITY, its elective and appointive boards, officers, agents, employees, and
volunteers are to be covered as additional insured with respect to liability arising out of work or
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operations performed by or on behalf of CONTRACTOR, including materials, parts or
equipment furnished in connection with such work or operations, which coverage shall be
maintained in effect for at least three (3) years following the completion of the work specified in
the contract. General liability coverage can be provided in the form of an endorsement to
CONTRACTOR's insurance (at least as broad as CG 20 10 for ongoing operations and CG 20
37 for products/completed operations), or as a separate Owners and Contractors Protective
Liability policy providing both ongoing operations and completed operations coverage.

(2) For any claims reiated to this project, CONTRACTOR'’s insurance
coverage shall be primary insurance as respects CITY and any insurance or self-insurance
maintained by CITY shall be excess of CONTRACTOR's insurance and shall not contribute with
it.

(3) In the event of cancellation, non-renewal, or material change that reduces
or restricts the insurance coverage afforded to CITY under this Agreement, the insurer,
broker/producer, or CONTRACTOR shall provide CITY with thirty (30) days’ prior written notice
of such cancellation, non-renewal, or material change.

(4) Coverage shall not extend to any indemnity coverage for the active
negligence of the additional insured in any case where an agreement to indemnify the additional
insured would be invalid under Subdivision (b) of Section 2782 of the Civil Code.

(e) Acceptability of Insurers: Insurance is to be placed with insurers with a current
A.M. Best's rating of no less than A:VIL.

) Verification of Coverage: CONTRACTOR shall furnish CITY with original
certificates and amendatory endorsements or copies of the applicable policy language effecting
coverage required by this clause. All certificates and endorsements are to be received and
approved by CITY before work commences. However, failure to obtain the required documents
prior to the work beginning shall not waive CONTRACTOR's obligation to provide them. CITY
reserves the right, at any time, to require complete, certified copies of all required insurance
policies and endorsements.

(9) Waiver of Subrogation: With the exception of professional liability,
CONTRACTOR hereby agrees to waive subrogation which any insurer of CONTRACTOR may
acquire from CONTRACTOR by virtue of the payment of any loss. The commercial general
liability policy and workers’ compensation policy shall be endorsed to contain a waiver of
subrogation in favor of CITY for all work performed by CONTRACTOR, its agents, employees,
independent contractors and subcontractors. CONTRACTOR agrees to obtain any
endorsement that may be necessary to effect this waiver of subrogation.

(h) Subcontractors: CONTRACTOR shali include all subcontractors as insured
under its policies or shall furnish separate certificates and endorsements for each subcontractor,
All coverages for subcontractors shall be subject to ali of the requirements stated herein.

2. INDEMNIFICATION: CONTRACTOR shall indemnify, defend, and hold harmless
CITY and its elective and appointive boards, officers, agents, employees, and volunteers from
and against all claims, damages, losses and expenses including attorney fees arising out of the
performance of the work described herein, caused in whole or in part by any negligent act or
omission of CONTRACTOR, any subcontractor, anyone directly or indirectly employed by any of
them, or anyone for whose acts any of them may be liable, except where caused by the active
negligence, sole negligence, or wiliful misconduct of CITY.
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3. TERM: The term of this Agreement shall be effective November 1, 2016 and end
October 31, 2017 subject to CITY’s availability of funds.

4. VOLUNTARY TERMINATION: CITY may terminate this Agreement without
cause or legal excuse by providing thirty (30) days’ written notice to CONTRACTOR.

5. CONFLICT: Should any conflict exist between the terms and conditions of the
Agreement and this Addendum, the terms and conditions of the Addendum shall prevail.

6. EXTENSION OF AGREEMENT: CITY may elect to extend this Agreement for
three (3) additional one-year terms, on the same terms and conditions, upon providing written
notice to CONTRACTOR thirty (30) days prior to the expiration of this Agreement. On each
anniversary date, CONTRACTOR will be allowed to increase prices. Increases may not exceed
increases in the San Francisco-Oakland Consumer Price Index for all urban consumers or
percentage increases in CONTRACTOR's published prices, whichever is lower. In all cases,
CITY may cancel the contract if a requested price increase is not acceptable.

7. CONTRACT ADMINISTRATOR: The CITY's contract administrator and contact
person for this Agreement is:

Amanda Fortado
Department

244 N. Broadway
Turlock, CA 95380-4737
{(209) 656-3147
afortado@turlock.ca.us

IN WITNESS WHEREOF, the parties have caused this Addendum to be executed by
and through their respective officer's thereunto duly authorized.

HUNTINGTON COURT REPORTERS
CITY OF TURLOCK, a municipal corporation AND TRANSCRIPTION, INC.

By: By:

Gary Soiseth, Mayor
or Title:

Gary R. Hampton, City Manager Print name:
Date: Date:
APPROVED AS TO FORM:

By:
By:
Phaedra A. Norton, City Attorney Title:
ATTEST: Print name:
By: Date:

Kellie E. Weaver, City Clerk
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City Council Synopsis
October 25, 2016

.:%Y 1
N
mitianiacts of

ESEINNITARTS

From: Nino Amirfar, Acting Chief of Police
Prepared by: Miguel Pacheco, Acting Police Captain

Agendized by: Gary R. Hampton, City Manager

1. ACTION RECOMMENDED:

Motion: Approving a Memorandum of Understanding (MOU) between the City
of Turlock, the Stanislaus County District Attorney’s Office, and the
Department of Justice Bureau of Forensic Services outlining the
procedures for proper handling of Rapid DNA Service (RADS) analysis
for sexual assault cases, and authorizing the Mayor, City Manager, or
designee to sign the agreement

2. DISCUSSION OF ISSUE:

The purpose of RADS is to provide rapid DNA casework services for the
examination of sexual assault/abuse evidence and the rapid upload of searchable
DNA profiles to the DNA database, so that every sexual assault/abuse case where
biological evidence is collected can be examined.

The proposed MOU formalizes the best practice for collecting valuable evidence in
sexual assault cases, ensuring uniformity across the county. By participating in this
MOU it will allow the Turtock Police Department to provide a consistent level of
service to our community while investigating sexual assauit cases. This ievel of
consistency would allow us to have the best chance of completing successful
investigations while remaining within best practices as recognized by our regional
law enforcement partners.

Although there is no expiration for this MOU, either party may terminate this MOU
with thirty (30) days written notice with or without cause.

3. BASIS FOR RECOMMENDATION:
A. By entering into this proposed MOU, the Turlock Police Department will be able
to work with our law enforcement partners in a manner that fits best practices

regarding evidence collection and processing relative to sexual assault
investigations.
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Agenda Synopsis
10/25/16
Page 2
Policy Goal and Implementation Plan Initiative:

Policy Goal # 2 Public Safety

General Principles:

4. Partnerships with the community are integral to the success of the public
safety mission.

FISCAL IMPACT / BUDGET AMENDMENT:

None

CITY MANAGER’S COMMENTS:

Recommend Approval.

ENVIRONMENTAL DETERMINATION:

N/A
ALTERNATIVES:
A. Council couid decline the agreement, however, staff does not recommend

this as an alternative due to the fact that working with our law enforcement
partners on the best practices regarding evidence collections and
processing is key to successfui investigations.



Memorandum of Understanding

Between the

District Attorney and Law Enforcement Agencies of Stanislaus County

California Department of Justice

Bureau of Forensic Services

RAPID DNA SERVICE
(“RADS”)

THIS MEMORANDUM OF UNDERSTANDING (MOU) is made and entered between Law
Enforcement Agencies and the Office of the District Attorney having jurisdiction in the County of
Stanislaus, hereinafter referred to collectively as "COUNTY,” and the California Department of
Justice, a public entity, hereinafter referred to as “D0OJ.”

RECITALS

WHEREAS, the COUNTY and the DOJ Bureau of Forensic Services (“DOJ Laboratory”) will enter
into an agreement whereby, the DOJ Laboratory performs RADS DNA analysis on sexual assault
evidence collected by the COUNTY. The COUNTY will use the CODIS Hit Outcome (CHOP) and
Sexual Assault Forensic Evidence Tracking (SAFE-T) applications provided by the DOJ Laboratory
to record the number of victim sexual assault kits collected and to track the adjudication results for
each case.
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RADS MOU Stanislaus Cotinty
AGREEMENT

NOW, THEREFORE, for and in consideration of the covenants contained herein, the parties hereby
agree as follows:

1. Agreement Period

The period of this MOU is from the date of the latest signature until termination by either party.

2. Purpose and Scope of the Program under this MO

The purpose of RADS is to provide rapid DNA casework services for the examination of sexual
assault/abuse evidence and the rapid upload of searchable DNA profiles to the DNA database, so
that every sexual assault/abuse case where biological evidence is collected can be examined.

The scope of RADS is limited to three probative evidence swabs along with a victim reference
swab, packaged into a "RADS kit” and sent directly, from the hospital, to the DOJ Laboratory for
rapid processing. When necessary, the DOJ Laboratory will also perform any follow-up DNA
analysis for investigative or court needs, upon discussion and agreement between the DNA
Laboratory and the investigative agency.

The DOJ gathers data on the number of sexual assault kits collected and analyzed, suspects
arrested, and outcomes of the investigation. The required data will be entered by all parties into
the web-based CHOP and SAFE-T applications, and reported to the Legislature.

3. Definitions

* Probative evidence swabs are the swabs that are considered the “best evidence” for locating
perpetrator DNA based on the victim’s (patient’s) medical history.

» Reference swab is generally a buccal swab from the victim that is believed to contain DNA only
from the victim.

4. Responsibilities

The DOJ Laboratory will:

¢ Provide training to the sexual assault examiners in the recognition, collection, RADS kit
packaging, and shipment of biological/DNA evidence.

e Provide the RADS kit collection and packaging material.

« Pay for the shipping expenses.

+ Maintain evidence chain of custody.

» Choose the appropriate DNA analysis method based on its current technical procedures.
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RADS MOU Stanislaus County

» Within 20 business days from the start of batch analysis:
o Analyze the swab evidence and reference sample from the victim.
o Upload any probative DNA profiles obtained from the evidence into the CAL-DNA
database.
o Issue the case report.
» Regularly monitor and evaluate the progress of the program.
+ Keep track of the cases and their outcome regarding when and if hits are obtained, for future
reporting as needed.
» As a quality control measure, routinely provide the sexual assault examiners with a report
outlining the cases that were submitted, whether a searchable profile was obtained, and
whether there was a CODIS hit.

The Law Enforcement Agency will:

» Provide a case number to the sexual assault examiners for all RADS cases.

« Take all reasonable steps to follow up on leads resulting from a CODIS hit.

» Present the case, in a timely manner, to the District Attorney for filing consideration, if
applicable.

» Obtain reference samples from suspects for comparison, if applicable.

» Obtain reference samples from consensual partners for elimination purposes, if applicable.

e Enter case information into the CODIS Hit Qutcome Project (CHOP) and Sexual Assault
Forensic Evidence Tracking (SAFE-T) applications.

The District Attorney will:

» Review the case in a timely manner and file charges, if appropriate.

* Use the CODIS Hit Outcome Project (CHOP) and Sexual Assault Forensic Evidence Tracking
(SAFE-T) websites to obtain Hit Notifications and provide case information.

¢ Enter case information into the CODIS Hit Outcome Project (CHOP) and Sexual Assault
Forensic Evidence Tracking (SAFE-T) applications.

5. Disposition of RADS Evidence

The RADS kit will be submitted to the investigating agency once the RADS analysis is complete.

6. Non-Compliance

In the case of non-compliance with the terms of this MOU, the DOJ Laboratory services will be
stopped until the non-compliance has been resolved.

7. Termination



RADS MOU Stanislaus County

Either party may terminate this MOU with 30 days written notice with or without cause.

8. Terms of Agreement

This agreement is effective upon signature of all parties.
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RADS MOU Stanisiaus County

IN WITNESS WHEREOF, the parties hereto have executed this MOU, effective the date of the
latest signature hereinafter.

COUNTY OF STANISLAUS

By: Birgit Fladager, District Attorney, Stanisiaus Date
County

By: Adam Christianson, Sheriff, Stanislaus Date
County

By: Brent Smith, Chief, Ceres Police Date
Department

By: Galen L. Carroll, Chief, Modesto Police Date
Department

By: Randy Richardson, Chief, Newman Police Date
Department

By: Mike Harden, Interim Chief, Oakdale Police Date
Department

By: Capt. Nino Amirfar, Acting Chief, Turlock Date
Police Department

By: Larry Seymour, Chief, Hughson Police Date
Services
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RADE MOU Stanislaus County

By: Jeff Dirkse, Chief, Patterson Police
Services

Date

By: Erin Kiely, Chief, Riverbank Police Services

Date

By: Mike Radford, Chief, Waterford Police
Services '

Date

By: Andy A. Roy, Chief, California State
University Police

STATE OF CALIFORNIA
DEPARTMENT OF JUSTICE

Date

By. Larry J. Wallace, Director
Division of Law Enforcement
Office of the Attorney General

Date

By: Elissa Mayo, Acting Bureau Chief
Bureau of Forensic Services

Date

By: Eva Steinberger, Assistant Bureau Chief of
DNA Programs
Bureau of Forensic Services

Date

By: Chris Schneider, Laboratory Director
Central Valley Laboratory
Bureau of Forensic Services

Date
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City Council Synopsis
October 25, 2016

-]
milllonjactsof
POETTOA T IO

From: Nino C. Amirfar, Acting Police Chief
Prepared by: Joey Mercado, Police Lieutenant

Agendized by: Gary R. Hampton, City Manager

1. ACTION RECOMMENDED:

Resolution: Accepting an allocation of funds, authorizing the execution of a grant
agreement and the commitments necessary to administer Federal
Fiscal Year 2016 Edward Byrne Memorial Justice Assistance Grant
(JAG) funds from the United States Department of Justice, Office of
Criminal Justice Programs, in the amount of $30,006, and
appropriating said funds in the appropriate revenue and expenditure
accounts in Fund 266 “Police Grants” Program 341 “JAG” for Fiscal
Year 2016-17

2. DISCUSSION OF ISSUE:

The JAG program is the combination of the former Byrne Formula and Local Law
Enforcement Block Grant programs. The City’s 2016 (based on the Federal fiscai
year) JAG allocation is $30,006.

The procedure for aliocating JAG funds is a formula based on population and crime
statistics in combination with a minimum allocation. The funding is based on the
Part One Crime Index. JAG funds can be used to pay for equipment used by front-
line law enforcement. No local match is required in connection with the expenditure
of these funds.

Turlock Police intends to allocate the 2016 JAG funds to purchase equipment for
front-line law enforcement use. This could take the form of weapons, ballistic vests,
radios, or other equipment used by police officers and/or community service officers
in need of replacement or will add new capabilities. The amount requested would
be combined with allocated funds to accomplish this goal.

3. BASIS FOR RECOMMENDATION:
A. The United States Department of Justice, Office of Justice Programs, requires

the application be made public and be reviewed by the City of Turlock City
Council, as well as provide an opportunity for public comment.
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B. The amount requested (via this grant) would be utilized to purchase new or
replacement equipment for front-fine law enforcement use, in the form of
weapons, ballistic vests, radios, tactical equipment and/or other equipment used
by officers and/or CSOs which will enhance and/or add new capabilities.

Policy Goal and Implementation Plan Initiative:

Policy Goal #2: Fiscal Responsibility

General Principles:
3. Identify and pursue revenue opportunities, inciuding grants and outside sources

of funding.

Action ltems:
4. |dentify, pursue and report on grants.

FISCAL IMPACT / BUDGET AMENDMENT:

The City received notification on August 22, 2016, from the United States
Department of Justice, Office of Justice Programs that the 2016 JAG funds have
been awarded in the amount of $30,006.

At the time the 2016-17 budget was prepared, staff did not know if the funds would
be awarded, so they were not included in that budget process. Therefore, staff is
now requesting appropriation of the grant funds to the appropriate revenue and
expenditure accounts in Fund 266 “Police Grants” under the JAG program.

Finance staff has reviewed this report.

CITY MANAGER’S COMMENTS:

Recommend approvali.

ENVIRONMENTAL DETERMINATION:

N/A

ALTERNATIVES:

A. Council could decline the request to allocate the JAG funds as requested,
requiring staff to determine other uses for these funds within the specific program

guidelines.

B. Council could decline to accept the JAG Grant funds.



U.S. Department of Jusfice

Office of Justice Programs

Bureau of Justice Assistance

Office of Justice Programs Washington, D.C. 2053}

August 22, 2016

Mr. Gary Hampton

City of Turlock

156 S. Broadway, Ste. 110
Turlock, CA 95380

Dear Mr. Hampton:

On behalf of Attorney General Loretta Lynch, it is my pleasure to inform you that the Office of Justice Programs has approved
your application for funding under the FY 16 Edward Byrne Memorial Justice Assistance Grant (JAG) Program - Local
Solicitation in the amount of $30,066 for City of Turlock.

Enclosed you will find the Grant Award and Special Conditions documents. This award is subject to all administrative and
financial requirements, including the timely submission of all financial and programmatic reports, resolution of all interim
audit findings, and the maintenance of 8 minimum level of cash-on-hand. Should you not adhere to these requirements, yon
will be in violation of the terms of this agreement and the award will be subject to termination for cause or other administrative

aclion as appropriate.
If you have questions regarding this award, please contact:
- Program Questions, Tahitia M. Barringer, Program Manager at (202) 616-3294; and

- Financial Questions, the Office of the Chief Financial Officer, Customer Service Center (CSC) at
(800G} 458-0786, or you may contact the CSC at ask.ocfo@usdoj.gov.

Congratulations, and we look forward to working with you,

Sincerely,

A et

Denise O'Donnell
Director

Enclosures



OFFICE FOR CIVIL RIGHTS

Office of Justice Programs

U.S. Department of Justice

810 7th Street, NW
Washington, DC 20531

Tel: (202) 307-0690

TTY: (202} 307-2027

E-mail; askOCR@usdoj.gov
Website: www.ojp.usdoj.goviocr

Aupust 22, 2016

Mr. Gary Hampton

City of Turlock

156 S. Broadway, Ste. 110
Turlock, CA 95380

Dear Mr. Hampton:

Congratylations on your recent award, In establishing financial assistance programs, Congress linked the receipt of federal funding to
compliance with federal civil rights laws. The Office for Civil Rights (OCR), Office of Justice Programs (OJP), U.S. Department of Justice
(DOJ) is responsible for ensuring that recipients of financial assistance from the OJP, the Office of Community Oriented Policing Services
{COPS), and the Office on Vielence Against Women (OVW) comply with the applicable federal civil rights laws. We at the OCR are
available to help you and your organization meet the civil rights requirements that come with DOJ funding,

Ensuring Access to Federaily Assisted Programs

Federal taws that apply to recipients of financial assistance from the DOJ prohibit diserimination on the basis of race, color, nationai origin,
religion, sex, or disability in funded programs or activities, not only in employment but also in the delivery of services or benefits. A federal
law also prohibits recipients from discriminating on the basis of age in the delivery of services or benefits.

In March of 2013, President Obama signed the Violence Apainst Women Reauthorization Act of 2013, The statute amends the Violence
Against Women Act of 1994 (VAWA) by including a nondiscrimination grant condition that prohibits discrimination based on actual or
perceived race, color, national origin, religion, sex, disability, sexual orientation, or gender identity. The new nondiscrimination grant
condition applies to certain programs funded after October 1, 2013, The OCR and the OVW have developed answers to some frequently
asked questions about this provision (o assist recipients of VAWA funds to understand their obligations. The Frequently Asked Questions
are available at hitp:/ojp.gov/about/ocr/vawafaqs.htm.

Enforcing Civil Rights Laws

All recipients of federal financial assistance, regardless of the particular funding source, the amount of the grant award, or the number of
employees in the workforce, are subject to prohibitions against unlawiul discrimination. Accordingly, the OCR investigates recipients that
are the subject of discrimination complaints from both individuals and groups. In addition, based on regulatory criteria, the OCR selects a
number of recipients each year for compliance reviews, audits that require recipients to submit data showing that they are providing services
equitably to all segments of their service population and that their employment practices meet equal opportunify standards.



Providing Services to Limited English Proficiency (LEP) Individuals

In accordance with DOJ guidance pertaining to Title V1 of the Civil Rights Act of 1964, 42 11.5.C. § 20004, recipients of federal financial
assistance must take reasonzble steps to provide meaningful access to their programs and aclivities for persons with limited English
proficiency (LEP). See U.S. Department of Justice, Guidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition
Against National Origin Discrimination Affecting Limited English Proficient Persons, 67 Fed. Reg. 41,455 (2002). For more information
on the civil rights responsibilities that recipients have in providing language services to LEP individuals, picase see the website
hitp://www lep.gov.

Ensuring Equzl Treatment for Faith-Based Organizations

The DOJ regulation, Equal Treatment for Faith-Based Organizations, 28 C.F.R. pt. 38, requires State Administering Agencies (SAAs) to
treat faith-based organizations the same as any other applicant or recipient. The regulation prohibits SAAs from making awards or grant
administration decisions on the basis of an organization’s religious character or affiliation, religious name, or the religious composition of its

board of directors.

The regulation also prohibits faith-based organizations from using financial assistance from the DOJ to fund inherently (or explicitly)
religious activities. While faith-based organizations can engage in non-funded inherently religious activities, they must hold them
separately from the program funded by the DOJ, and recipients cannot compel beneficiaries to participate in them. The Equal Treatment
Regulation also makes clear that organizations participating in programs funded by the DO! are not permitted to discriminate in the
provision of services on the basis of 2 beneficiary's religion. For more information on the regulation, please see the OCR's website at
http:/fwww.ojp.usdoj.govfabout/ocr/equal_fbo.htm.

$SAAs and faith-based organizations should also note that the Omnibus Crime Control and Safe Streets Act (Safe Streets Act) of 1968, as
amended, 42 U.S.C. § 3789d(c); the Victims of Crime Act of 1984, as amended, 42 U.S.C. § 10604(e); the Juvenile Justice and Delinquency
Prevention Act of 1974, as amended, 42 U.5.C. § 5672(b); and VAWA, Pub. L. No. 113-4, scc. 3(b)(4}, 127 Stat. 54, 61-62 (to be codified
at 42 U.S.C. § 13925(b)(13)) contain prohibitions against discrimination on the basis of religion in employment. Despite these
nondiscrimination provisions, the DOJ has concluded that it may construe the Religious Freedom Restoration Act (RFRA) on a case-by-
casc basis Lo permit somne faith-based organizations to receive DOJ funds while taking into account religion when hiring staff, even if the
statute that authorizes the funding program generally forbids recipients from considering religion in employment decisions.

Please consult with the OCR if you have any questions about the regulation or the application of RFRA to the statutes that prohibit
discrimination in employment.

Using Arrest and Conviction Records in Making Employment Decisions

The OCR issued an advisory document for recipients on the proper use of arrest and conviction records in making hiring decisions. Sec
Advisory for Recipients of Financial Assistance from the U.S. Department of Justice on the U.S. Equal Employment Opportunity
Commission’s Enforcement Guidance: Consideration of Arrest and Conviction Records in Employment Decisions Under Title Vil of the
Civil Rights Act of 1964 (June 2013), available at http://www.ojp.usdoj.govi/about/oor/pdfs/UseofConviction_Advisory.pdf, Recipients
should be mindful that the misuse of arrest or conviction records to screen cither applicants for employment or empleyces for retention or
promotion may have a disparate impact based on race or national origin, resulting in unlawful employment discrimination. In hight of the
Advisory, recipients should consult local counsel in reviewing their employment practices. If warranted, recipients should also incorporate
an analysis of the use of arrest and conviction records in their Equal Employment Opportunity Plans (EEOPs) (see below).

Complying with the Safe Streets Act

An organization that is a recipient of financial assistance subject to the nondiscrimination provisions of the Safe Streets Act, must meet two
obligations: (1) complying with the federal regulation pertaining to the development of an EEOP (see 28 C.F.R. pt. 42, subpt. E) and (2)
submitting to the OCR findings of discrimination (see 28 C.F.R. §§ 42.204(c}), .205(c}(5)).



Meeting the EEOP Requirement

If your organization has less than fifty employees or receives an award of less than $25,000 or is 2 nonprofit organization, a medical
institution, an educational institution, or an Indian tribe, then it is exempt from the EEQP requirement. To claim the exemption, your
organization must complete and submit Section A of the Certification Form, which is available online at
hitp:/fwww.ojp.usdoj.gov/about/ocr/pdfs/cert. pdf.

If your organization is a government agency or private business and receives an award of $25,000 or more, but less than $500,000, and has
fifty or more employees {counting both full- and part-time employees but excluding political appointees), then it has tc prepare a
Utilization Report {formerly calfed an EEOP Short Formy}, but it does not have to submit the report to the OCR fer review. Instead, your
organization has to maintain the Utilization Report on file and make it available for review on request. In addition, your orpanization has to
complete Section B of the Certification Form and retumn it to the OCR. The Certification Form is available at
http://www.ojp.usdoj.gov/about/ocr/pdfs/cert.pdf.

if your organization is a government agency orf private business and has received an award for $500,000 or more and has fifty or more
employees (counting both full- and part-time employees but excluding political appointees), then it has to prepare a Utilization Report
(formerly called an EEQP Short Form) and submit it to the OCR for review within sixty days from the date of this letter. For assistance in
developing a Utilization Report, please consuit the OCR's website at http://www.ojp.usdoj.gov/about/ocr/esop.htm. In addition, your
organization has to complete Section C of the Certification Form ard retum it to the OCR. The Certification Form is available at
http:/fwww.ojp.usdof.gov/about/oct/pdfs/cert. pdf.

To comply with the EEQP requirements, you may request technical assistance from an EEOP specialist at the QCR by telephone at (202)
307-0690, by TTY at {202) 307-2027, or by e-mail at EEOsubmisson@usdoj.gov.

Meeting the Requirement to Submit Findings of Discrimination

If in the three years prior to the date of the grant award, your organization has received an adverse finding of discrimination based on race,
color, national origin, religion, or sex, after a due-process hearing, from a state or federal court or from a state or federal administrative
agency, your organization must send a copy of the finding to the QCR.

Ensuring the Compliance of Subrecipients

SAAs must have standard assurances to notify subrecipients of their civil rights obligations, written pracedures to address discrimination
complaints filed against subrecipients, methods to monitor subrecipients' compliance with ctvil rights requirements, and a program to train
subrecipients on applicable civil rights laws. In addition, SAAs must submit to the QCR every three years writien Methods of
Administration (MOA) that summarize the policics and procedures that they have implemented to ensure the civil rights compliance of
subrecipients. For more information on the MOA requirement, see http://www.ojp.usdoj.gov/funding/other_requirements.htm.

If the OCR can assist you in any way in fulfilling your organization's civil rights responsibilities as a recipient of federal firancial
assistance, please contact us.

Sincerely,

Wit . fitop—

Michael L. Alston
Director

cc:  Grant Manager
Financial Analyst
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12. SPECIAL CONDITIONS

ON THE ATTACHED PAGE(S}).

THE ABOVE GRANT PROJECT IS APPROVED SURJECT TO SUCH CONDITIONS OR LIMITATIONS AS ARE SET FORTH

13. STATUTORY AUTHORITY FOR GRANT
This project is supported under FY16(BJA - FAG) 42 USC 3750, ct scq.
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16.738 - Edward Byme Memarial Justice Assistance Granl Program
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Gary Hampton
City Manager
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U.S. Department of Justice
Office of Justice Programs AWARD CONTINUATION
Bureau of Justice Assistance SHEET PAGE 2 OF 13
Grant
PROJECT NUMBER  2016-DI-BX-0521 AWARD DATE 08/22/2016
SPECIAL CONDITIONS

1. Applicability of Part 200 Uniform Requirements

The Uniform Administrative Requirements, Cost Principles, and Audit Requirements in 2 C.F.R. Part 200, as adopted
and supplemented by the Department of Justice (DOJ) in 2 C.F.R. Part 2800 (together, the "Part 200 Uniform
Regquirements") apply to this 2016 award from the Office of 