Successor Agency to the
Turlock Redevelopment Agency
Meeting Agenda

AUGUST 27, 2013

6:00 p.m. > .
City of Turlock Yosemite Room () choose civility
156 S. Broadway, Turlock, California

www.stancoe.org/civility

Chairman
John S. Lazar
Executive Director

Agency Members Roy W. Wasden
William DeHart, Jr. Steven Nascimento Secretary
Forrest White Amy Bublak Kellie E. Weaver
City Attorney

Phaedra A. Norton

NOTICE REGARDING NON-ENGLISH SPEAKERS: The Successor Agency to the Turlock Redevelopment Agency meetings are
conducted in English and translation to other languages is not provided. Please make arrangements for an interpreter if necessary.

EQUAL ACCESS POLICY: If you have a disability which affects your access to public facilities or services, please contact the City
Clerk's Office at (209) 668-5540. The City is committed to taking all reasonable measures to provide access to its facilities and
services. Please allow sufficient time for the City to process and respond to your request.

NOTICE: Pursuant to California Government Code Section 54954.3, any member of the public may directly address the Successor
Agency to the Turlock Redevelopment Agency on any item appearing on the agenda, including Consent Calendar and Public Hearing
items, before or during the Agency's consideration of the item.

AGENDA PACKETS: Prior to the Successor Agency to the Turlock Redevelopment Agency meeting, a complete Agenda Packet is
available for review on the City's website at www.cityofturlock.org and in the City Clerk’s Office at 156 S. Broadway, Suite 230, Turlock,
during normal business hours. Materials related to an item on this Agenda submitted to the Agency after distribution of the Agenda
Packet are also available for public inspection in the City Clerk's Office. Such documents may be available on the City’s website
subject to staff's ability to post the documents before the meeting.

1. CALL TO ORDER

2. CITIZEN PARTICIPATION:
This is the time set aside for members of the public to directly address the Successor Agency to the Turlock
Redevelopment Agency on any item of interest to the public, before or during the Agency’s consideration of the item,
that is within the subject matter jurisdiction of the Agency. You will be allowed three (3) minutes for your comments.
If you wish to speak regarding an item on the agenda, you may be asked to defer your remarks until the Agency
addresses the matter.

No action or discussion may be undertaken on any item not appearing on the posted agenda, except that Agency
may refer the matter to staff or request it be placed on a future agenda.

3. DECLARATION OF CONFLICTS OF INTEREST AND DISQUALIFICATIONS
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4. CONSENT CALENDAR:
Information concerning the consent items listed hereinbelow has been forwarded to each Agency Member prior to
this meeting for study. Unless the Chairman, an Agency Member or member of the audience has questions
concerning the Consent Calendar, the items are approved at one time by the Agency. The action taken by the
Agency in approving the consent items is set forth in the explanation of the individual items.

A. Motion: Accepting Minutes of the March 26, 2013 Special Meeting of the Successor
Agency to the Turlock Redevelopment Agency

5. PUBLIC HEARINGS: None

6. SCHEDULED MATTERS:

A Request to permit Cherry Tree Village Partners, LP to apply for and receive property tax
exemption for past and future tax years as provided for under the provisions of the
Regulatory Agreement and Declaration of Restrictive Covenants, Article 3, Section 3,
and to apply for and receive unpaid and future tax exemption status. (Pitt)

Recommended Action:

Resolution: Permitting Cherry Tree Village Partners, LP to apply for and receive
property tax exemption for past and future tax years as provided for under the provisions
of the Regulatory Agreement and Declaration of Restrictive Covenants, Article 3, Section
3, and allowing Cherry Tree Village Partners, LP to apply for and receive unpaid and
future tax exemption status

7. ADJOURNMENT
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MARCH 26, 2013 MINUTES
7:00 p.m. Special Meeting
City of Turlock Yosemite Room Successor Agency to the
156 S. Broadway, Turlock, California Turlock Redevelopment Agency

CALL TO ORDER — Chairman Lazar called the meeting to order at 7:22 p.m.

PRESENT:  Agency Members Bill DeHart, Steven Nascimento, Amy Bublak, Forrest White and
Chairman John S. Lazar

ABSENT: None

CITIZEN PARTICIPATION: None

DECLARATION OF CONFLICT OF INTEREST AND DISQUALIFICATIONS: None

CONSENT CALENDAR

Action:  Motion by Agency Member White, seconded by Agency Member Bublak, and carried
unanimously io adopt the consent calendar as follows:

A. Motion:. Accepting Minutes of the February 26, 2013 Special Meeting of the Successor
Agency to the Turlock Redevelopment Agency

B. Resolution No. SA-2013-002 Approving the execution of a Cooperative Agreement for
advance and reimbursement of administrative, overhead and other expenses by and
between the Successor Agency to the Turlock Redevelopment Agency and the City of
Turlock and taking certain actions in connection therawith

ADJOURNMENT

Chairman Lazar adjourned the meeting at 7:23 p.m.

RESPECTFULLY SUBMITTED

Kellie £. Weaver
City Clerk
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Successor Agency
Synopsis August 27, 2013

From: Maryn Pitt, Assistant to the City Manager
for Housing and Economic Development

Prepared by: Maria Ramos, Community Housing Program Supervisor

Agendized by:  Roy W. Wasden, Executive Director

ACTION RECOMMENDED:

Resolution: Permitting Cherry Tree Village Partners, LP to apply for and receive
property tax exemption for past and future tax years as provided for
under the provisions of the Regulatory Agreement and Declaration
of Restrictive Covenants, Article 3, Section 3, and allowing Cherry
Tree Village Partners, LP to apply for and receive unpaid and future
tax exemption status

DISCUSSION OF ISSUE:

In December 1997, the former Turlock Redevelopment Agency and the Turlock
City Councit approved the expenditure of Community Development Block Grants
(CDBG) and Redevelopment Agency (RDA) funds to be used for land acquisition
and development costs for Cherry Tree Village. An additional RDA loan in the
amount of $225,000 was approved in May 1999 for building permit fees.
Additional funding sources used for the project were tax credits, private
permanent financing and County of Stanislaus fee deferrals. Cherry Tree Village
iIs a mixed multifamily/senior affordabie housing complex located at 139 West
Minnesota Avenue, Turlock. This multi-family complex offers 105 affordable units
to families at or below 80% of the median area income for Stanislaus County.
American Housing Construction, Inc. (AHC) and Central Valley Coalition for
Affordable Housing (CVCAH) are the General partners, while LNR Cherry Tree
Limited, Inc. and LNR Cherry Tree Investor, LLC, are limited partners for the
project. Acting as the non-profit for the City of Turlock, AHC, has a responsibility
to each partner. The responsibilities included such functions as insuring the
property taxes are paid, units are rented, project is maintained, annual budgets
are submitted and all other items included in the agreements.

Recently, AHC, the general partner has decided to no longer be a partner in
Cherry Tree Village, thus leaving CVCAH as the sole general partner. In recent
years, Cherry Tree Village has not been able to cover the total costs needed to
sustain the project and has been unable fo pay the property taxes and complete
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the deferred maintenance schedules. As the remaining sole general partner,
CVCAH, has closely reviewed the budgets and the immediate needs of the
Cherry Tree Village. CVCAH has determined that the remaining funds are
insufficient to cover the delinquent and upcoming property taxes due. As a tax
credit project, providing affordable housing fo low income persons and families
CVCAH is able to apply and receive property tax (ad valorem only) exemptions
for Cherry Tree Village. There are currently five years of in arrears property
taxes estimated at $534,590.00, which includes both the ad valorem and
assessment portion of the taxes. CVCAH is requesting the City of Turlock
provide permission as provided for in Article 3, Section 3 of the Regulatory
agreement to allow Cherry Tree Village to apply for and receive both the
delinquent tax exemption as well as continue to apply for and receive the tax roll
exemption for the duration of the agreement with the City of Turlock. The terms
of the agreement are articulated in Attachment A.

The current Regulatory Agreement and Declaration of Restrictive Covenants
(Regulatory Agreement) with the City of Turlock Redevelopment Agency holds
covenants for thirty (30) years, which will remain in effect until September 23,
2028. By allowing CVCAH to receive exemptions for the delinquent property
taxes as well as remain off the tax rolf for remainder of the agreement, will allow
the property to make the necessary repairs and sustain the project operations.

. BASIS FOR RECOMMENDATION:

A. Current Regulatory Agreement requires Cherry Tree Village to remain on the
tax roll.  Any changes to the existing Regulatory Agreement require
Successor Agency authorization.

B. Allowing the delinquent and future property tax exemptions, the City of
Turlock will retain 105 affordable senior and multi-family units.

C. POLICY INITIATIVE —-SOCIAL INFRASTRUCTURE - HOUSING
RESOURCES:

Qur neighborhood housing balance should contribute to the quality of life in our
community and provide opportunities for all of our citizens to embrace the
richness of our diversity.

1) GOALS:
a. Maintain gquality of life through
i) Nuisance abatement
1)) Other enforcement mechanisms
b. Address housing concerns:

i) Older neighborhoods rehabilitation



Agenda Synopsis

8/27/13
Page 3
i) Homeless issues
i) Construction of affordable housing and mixed use
developments
iv) Develop senicr housing
V) Transit oriented housing
vi) Seek out new grant and funding opportunities

FISCAL IMPACT / BUDGET AMENDMENT:
No impact on the current budget. By providing the required authorization to
Cherry Tree, LLC, the City of Turlock will be forgiving approximately $32,100 in

arrears property taxes and approximately $1,402. per year in future annual
property taxes to the City..

EXECTUVEI DIRECTOR’S COMMENTS:

Recommend approval.

ENVIRONMENTAL DETERMINATION;

No environmental determination reguired.

ALTERNATIVES:

City Council can choose not to authorize the tax exemption request. However,

maintaining the quality of affordable housing would be compromised and there is
a potential to lose 105 affordable units. This alternative is not recommended.



- Attachment A

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

Redevelopment Agzncy of the
City of Turlock

156 5. Brozdway

Turlack, California 93380

Mo fee for recording pursuant o
Government Code Section 27383

REGULATORY AGREEMENT AND
DECLARATION OF RESTRICTIVE COVENANTS

This Regulatory Agreement and Declaration of Restrictive Covenanis (the
“Agresment’) is mads and entersd info as of this _23rd  day of Sepcember
1998 by and between the Redevelopment Agency of the City of Turlock, 3 pubtic budy
corporate and politic, (the "Agency”), and Cherry Trze Village, a Catifornia limited
partnership.

RECITALS

1. The City and Agency have entered inte & Lozn Agreement with the Borrower
under which the Agency will provide a loan (the “Agency Loan") to the Borrower
for use, together with funds obtained from other sourcas, including the City of
Turiock (CDBS), for acquisition and pre-development of that ceriain real propery
mare particularly described in Exhibit A attached hereto (the “Property”) and the
construction on the Propery of up to one hundrad and five (105) residential units
affordable to very low znd other income households, including senior citizens,
and a communily center (the "Development”), Capitziized terms used but not
defined in lhis Agreement shall have ihe meanings set forth in the Loan
Agrasmeri.

ha

All of the funds uszd by the Agency ($600,000) to fund the Agency Loan
pursuant to the Loan Agresmeni are from the Agency's Law and Moderale
Income Housing Fund. Under Californiz Health and Safety Code Seaction
33334.2 gi se0,, the Agency must restrict developments assisted with funds from
the Agency's Low and Maoderate Income Housing Fund so that the developments
remain affordable to low and moderate income househalds for the longest
feasible time. This Agreement is intended lo implemant that requirement of law.
Forty percent (40%) of the loan amount {F400,000} is HUD CDBG funds.



The Agency has agreed to make {he Loan fo the Borrower an the condition that
tiie Development be rmaintained and operated In accordance with Sections
33334.2 et sep. And in zccordance with additional restrictions (HUD/CDBG)
concerning affordability, operation and mainienance of the Development, as
specified in fhis Agresment.

In sddition, the Agency infends o apply the units in the Davelopment, io the
awtent permittad by law, lowsrd satisfaction of its preject area housing production
ohfigation under Health and Safety Code Section 33413 (b) (2) for the Turlock
Redevelopment Projeet Area. To serve this purpose, the Agency is restricting
ihe units in the Development pursuani to this Agresment so that they remain
affardabie to households with incomes as spacified herain for  lerm of thirty (30
years.

in consideralion of receipt of the Cily and Agency Lean af an injerast rate
substantially below the market rats, the Borrower has further agreed to observe
all ihe terms and conditions sei forih balow,

in order to ensure that the entire Development will b2 used and operated in
accordance with these conditions and resirictions, the Agency and the Borrower
wish to enter inio this Agresment.

THEREFORE, the Agancy and the Borrowar hersby agree as follows!

1.1

ARTICLE!

Definitipns

Definitigns

When used in this Agreement, the following terms shall have the respaclive
rmeanings assioned to them in this Aricls 1.

{a) “Actual Household Size” shall mean the aclual number of persons in the
applicable household.

(b) *Adjusted Income” shali mzan the ioial anticipaizd annual income of all
persons in & household, as celculaled in accordance with 25 California
Codsz of Regulations Sactien B314 or pursuant fo a successor State
housing program that uifiizes & reasonably similar methed of calculation
of adjusted income. In the event that no such program exlsis, the
Agency shall provide the Barrower wilh 2 reasonably similar method of
calculztion of adjusted incoms as provided in said Seclion 6814

(c) "pgency” shall msan the Redevelopment Agency of the City of Turlock
and, in the event the Agency ceases to exist, the Cily of Turiock or such
successar entity as the City may designate,
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(i)

U

“Agency Dead of Trust” shail mean the deed of trust to the Agency on the
propartly which secures repayment of the Agency Laan and perforimance
of this Agreement.

“Agency Lozn” shall mean all Agency funds loaned o the Borrower
pursuant to the Loan Agreemsnt,

*Agency Loan Agresment’ shall mean the Loan Agreement by and
among the City, the Agency and Borrower dated _Sepg. 23 | 1998,
“Aoency Note' shall mean the promissory note from Borrower 1o the
Agency evidencing all or any pan of the Agency Loan.

“Agreement” shall mean this Regulatory Agresment and Declaration of
Restrictive Covenants.

"sssumed Household Size” shall mezan, for a Unit of the size given below,
a household of the corresponding sizz as shown below:

Nusnber of Bedrooms Assumed Household
ize

Studio
One
Twa
Thres
Four

L2, IS FLIN 8 Y

“Borrower” shall mean Cherry Tree Village L.P., a California Limited
Partnership and its successors and assigns to the Development.

“Certificate of Completion Date” shall mean the date of issuance by the
Agancy of a ceriificate of Completion for the Development pursuant to the
l.oan Agresmenl.

“Develepment” shall mean the Properly, the up fo one hundrad and five
(105) residential uniis and the community center to be developed on the
Proparty, as well as all Jandscaping, roads and parking spaces existing
thereon, as the same may from time to tims exist.

“Median Income’ shali mean the median gross yearly income, adjusted
for Actual Household Size (or Assumed Househoid Size as specified
nerein), in the County of Stanisiaus, California, as published from time to
{me by the Siate of Californiz. In the event that such jncome
determinations ars no longar published, or are not updated for a period of
at izast eighteen {18) monthg, the Agency shall provide the Borrower with
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other income detsrminations which are reasonabiy similar with respect to
methods of calculation o those previously published by the State.

"Other Househald” shall mean & housshold with an Adjusted Income
which does not exceed eighty percent {80%) of Median Income, adjusted
for Actual Household Size.

“Other Units” shall maan the Units which, pursuant fo Section 2.1{c)
below, are required tv be occupied by Other Households.

*Property” shall mean the real property described in Exhibit A attached
herste and incerporated herzin,

“Rent" shall mean the total of monthly payments by the Tenani of a Unit
for the following: (1) use and cceupancy of the Unit and land and
associated faciiities, including parking; (2) any separately charged fees or
service charges assessed by the Borrower which are required of all
Tenants, other than sscurity deposits; (3) the cost of an adegquate level of
service for wuiilities paid by the Tenant, including garbage collection,
sewer, waler, electricity, gas end other heaiing, cocking and refrigeration
fuel, but not telephone service, cable television service or any other uiility
or service permitied 1o be excluded from the calculation of Rent pursuant
to the terms of 25 California Code of Ragulations Section 8918; and {4)
any ‘other inlerest, iaxes, fees or charges for use of the land or
assaciated faciiities and assessed by a public or private entity other than
the Borrower, and paid by the Tenant.

“Tenant” shall mean a household cceupying & Unit.

*Term" shall mean the term of this Agresmani, which shall commence on
the date of issuance of =z final cerificaie of ococupancy for the
Development by the City of Turlock and shall continue in effect for thirly
{30} years thereafier,

"Unit" shail mean one of the up to one hundred and five {103) units to be
constructed on the Proparty, and to which the provisions of Aricles 2 and
4 apply.

“Wery Low Income Housahold" shall mean & household with an Adjustad
Incoma that does not exceed the lesser of (1} fitly percent (50%) of
Median Incomz, adjusled for aciual household size, or (2) the qualiiying
limits Tor vary low income houssholds, adiusted for Actual Household
Bize, as established and amended from time to tme pursuant to
Section 8 of the United Stales Housing Act of 1837 and as published by
thz State of California Department of Housing and Community
Development.
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2.3

{v) *Very Low income Units” shall mezn the Units which, pursuant io Section
2.1(a) below, &re required to be octupied by Very Low income
Households.

ARTICLE 2
AFFORDABILITY AND OCCUPANCY COVENANTS

Dccupaney Reguirement

()  Very Low Income Unifs. Fory-nine percent {49%) of the Unifs shall be
rented o and ocoupied by or, of vacant, available for occupancy by Very
Low Income Households,

(b) Other Units. The remaining fifty-one percant (51%) of the Units shall be
renied to and ocoupied by or, if vacani, availeble for occupancy by Other
Houssholds; provided, howsver, fwo Units may be reservad for resident
managers, in which case such Units will not be subject to this ocecupansy
requirement.

(c} Interminaling_of Unit. The Very Low Senior income Units shall not be
intermingled with, and shall ke of comparable quality and offer a range of
sizes and number of bedrooms comgparzble to the rangz of sizes and
number of bedrooms of the Other Units. Tenants in all Units shall have
equal zccess to and enjoyment of all commen facililies of the
Development.

Allowabie Rent

(2) Very tow Income Reni Subject io the provisions of Section 2.3 below,
the Rent charged to Tenants of the Very Low Income Units shall net
excesd one-twelfth (1/12) of thirty parcent (30%) of fifty percent (50%) of
tadian Income, adjusted for Assumed Household Size.

(b} Other Rent.  Subject io the provisions of Secticn 2.3 below, the Rent
chargad to Tenanis of the Other Unifs shall not exceed one-twelith (1/12)
of thity percent (30%) of eighty percent (80%} of median Incoms,
adjusted far Assumed Heousehold Sizs.

Increased Income ai Tenanis

(a) Very Low_Income Household, If upon recerification of & Tenant's
income, the Borrower detarmines that a former Very Low Incoms
Heousehold no longer qualifies as a Very Low Income Household, but has
an Adjusied Income not exceeding sighty percent (80%) of Median
Adjusted income, adiusted for actual Household Size:
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(1) Sush Tenani's Unit shall be considered an Cther Unit:

(2}  Such Tenant's Rent may be increased ic an Other Rent upon
sixty {60) days writtzn nofice to the Tanrani; and

{3y  Thaz Borrower shall rent the next available Other Unit to a Very
Low Income Household at Rent not exceeding the maximum Rent
specified in Section 2.2(2) o comply with the reguirements of
Section2.1(a) and Section 2.2(a) above.

NMon-Qualifving Household. If, upon recerdification of 2 Tenant's income,
the Borrower determines that a former Very Low Income Househeid or
Other Household has an Adjusied Income excseding eighly percent
(B0%) of Median [ncome, adjusted for Actual Household Size:

(1) Buch Tenant shail be required to vacate the Developmeant within
six (B) months and shail be nolifizd in writing of such obligation to
vacaie promptly following the income receriification; and

{2)  Ugpon vacalion, the vacatad Unit sihall be rented lo & Very Low
Income Houszshold or Other Household, as applicable, at a Rent
level 25 necessary to comply with the requirements of Section 2.1
and 2.2 above.

Termination of Occupancy. Upan {armination of occupancy of a Unit by a
Tenant, such Unit shall be deemed to be continuausly cccupiad by a
housgheld of the same income level (e.g., Very Low Inccme Housshold
or Gthar Househeld) as the income isvel of the vacating Tenant, until
such Unit is reoccupied, at which time the income characier of the Unit
{e.g., Very Low Income Unit or Other Unit) shall be redetarmined.

Lease Provisions. The Bormower shall use a form of Tenant Lease approved by
the Agency. The form of Tenzant Lease shall comply with all requirements of this
Agraement and ihe Loan Agreement, and shall, ameng other matters:

{a)

provide for termination of the Lease and consent by the Tenant to
immediate eviction for failure: (1) to provide any information required
under this Agresmeni or jeasonably requesisd by the Borrowsr to
establish or recartily the Tenan!'s qualification, or the gualification of the
Tenant’s household, for occupancy in the Development in accardance
with the standards set forih in this Agreement, or (2} to qualify as & Very
Low Income Houszhaold or Other Household, as the cass may be, as a
resuit of any materal misrepresentation made by such Tenant with
respect 1o the income computation or ceriification; and

be for an initial term of at least one year and provide for no Rent increase
during such year. Afier the initial year, 2 Tenant lease may be month-te-
month; however, the Rent may not be raised more than once per year.
The Borrower will provide esch Tensnt with af jeast sixty (80) days'
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written notice of any increase in Rent applicable to such Tenant, and with
such further nofice as may be reguired by Section 2.3 above.

Other Rules. |If the Develapment is subject to State or Federal rules governing
funding scurces such as low incoms housing tax credite or (the "Other Rules”),
the pravisions of the Other Rules regarding assumed household size {as defined
in Section 1.1(I} above), continued occupancy by households whose incomas
guczad the eligible income limitations (as describsd In Section 2.3 above}, or
other matiers set forth in this Aricle 2 shall apply in place of the provisions set
forth in the applicable sections of this Agresmeant.

Nondiscrimination. Al of the Units shall be svaifable for occupancy on a
continuous basis lv members of the pensral public who are income eligible;
pravided, however, that Borrower shall give preferance to the rental of the Units
to eligible households displaced by Agency acfivily, Sxcept as set forih in the
immediately preceding sentence with respect lo Agency displaceas, the
Borrower shail not give prefarence to any pariculer class or group of persons in
ranting the Units, except to the extent that the units are required to be leased to
Very Low Income Households and Other Households. There shall bs no
diserimination against or segregation of any person or group of persons, on
zccount of race, colar, creed, religion, sex, sexuzl orientation, marital status,
national origin, source of ingome (e.g. AFDC or 3851, ancestry or disability in the
lzasing, subleasing, transferring, use, occupancy, tenure, or enjoyment of any
Unit, nor shali the Barrower or any persen claiming under or through the
Borrawer, establish or permil any such practice or practices of discrimination or
segregation with referanca to the selection, location, number, use ar sccupancy
of tenanis, izssess, sublessees, subienanis, or vendess of any Unit or in
conneciion with the empioyment of persens for the construction, operation and
management of any Unit. All deeds, lzases or coniracts made or entered into by
the Borrowsr s 1o the units or the Development or poriion thereof, shall contain
covanants concerning discrimination as praseribed by the Loan Agreement.

Section 8 Cedificate Hoiders. The Borrower will accept as Tenants, on the same
basis as all ather prospeciive Tenants, persons who are recipients of federal
ceriificaies for rent subsidies pursuant to the existing housing program under
Section B of the United States Housing Act, or its successor. The Borrower shall
nol apply selection eriteriz to Section § ceriificate or voucher halders that is more
burdensome than criteria applied fo all other prospective Tenants, nor shall the
Sorrower apply of permit the application of management pelicies or leese
pravisions with respect to the Development which have the effect of preciuding
ocoupancy of units by such prospeciive Tenants.
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3.3

3.4

3.5

3.6
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ARTICLE 3
OPERATION AND MAINENTANCE OF THE DEVELOPMENT

Residential Rentzl Use. The Development shall be cperated anly for residentisl
rental housing use. No part of the Devetopment shall be operated as transient
housing.

Cempliance with Loan Aareement. Borrower shall comaly with all the izrms ang
provisions of the Loan Agreemant,

Propery Tax Non-Exemolion. Borower shall not apply for a property tax
exempiion for the Property under any provision of the law without the Ageney's
prior written consent.

Taxegs and Assessmenis. Borrowsr shall pay all real and personal property
taxes, assessments and charges and afl franchise, income, employment, old age
benefl, withholding, sales and other taxes assessed apainst it, or payable by it,
at such limes and in such manner as to preveni any penalty from sccruing, or
any line or charge from attaching to the Properiy; provided, however, thai
Borrower shall have the right to contest in good faith, any such taxes,
assessments, or charges. in the event Borrower exercises its right to coniest
any iax, assessment, or charge apainsi if, Borrower, an final determinalion of the
proczeding or contest, shall immediately pay or discharge anmy decision or
judgment rendered against it, together with all cosis, charges and intarest,

Maintenance. Borrower shalt maintain the Developmeant in good repair and
working order, and In a neat, clean and orderly condition, including the
walkways, community center, driveways, alleyways snd landscaping, and from
iime to time make all necessary and proper repairs, renewals, and replaceamants.

Approval of Manzgement Policies. The Borrowsr shali submit s written
management policles with respact to the development to the Agency for its
review, and shall amand such policies in any way necessary to insure that such
policies comply with the provisions of this Agresmeni, the requiremeants of the
gisting housing program under Section 8 of the United States Housing Act, or
its successors, and the requirements of all lenders providing finansing for the
Davelopment.

Tenant Selection. The Borrower shall scresn and select enanis for desirability
and creditworthiness at its discretion; provided, howsver, that the Borrower shall
consider a prospectiva lenanl’s rent history for at least a one year period prior fo
applicable rent; and provided further, however, that a progpective tenanl's ability
to pay shall be demonsiraied if such prospective lenant has for such one year
pariod paid the same percentage or mere of household income for rant as would
geour if the household paid the Rent for the Unit permissible pursuant to Seclion
2.2 of this Agregment.
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4.1

4.2

4.3

4.4

Preference to_Agency Disolaces. Borrower shall give a preference in the rental
of any Units to siigible households displaced by Agency activity.

ARTICLE 4
INCOME CERTIFICATICN AND REPORTING

Income Certification. The Borrawer wili obtain, complete and maintain ¢n file,
immediately prior to initial occcupancy and annually thersafler, income
ceriifications from each Tenant reniing any of tha Units in substantially the form
approved by the Agency. The Borrower shall make a good faith effori to verify
that the income provided by an applicant or occupying housghold in an incoma
carification is accurate by taking two ar more of the following sieps as a part of
the verificatien process: (a) cobtain a pay stub for the most recent pay pariod; {b)
ohtzin an income tax refumn for the most recent tax year, (c) conduct a cradit
agsngy or similar search; (d) cbigin an incame verfcation form from the
applicant's currant employar; (3) obtzin an income verification form from the
Social Security Administration and/or the California Depariment cf Social
Services if the applicant receives assistance from either of such agencies; or (f)
i the applicant ie unempleyed and has no such tax retumn, pbtain anothar form of
independen: varification. Copiss of Tenant income certifications shall be
available to the Agency upan requesti.

Annual Report ta Agency, The Borrower shall submit to the Ageney (a) not |ater
than the fifteenth (15" day after the close of each calendar year, a statistical
repord to the Agency in a farm =pproved by the Agency, setting forth the
information called for therein, and {b) within fifteen {15) days after receipt of a
written recuess, any other information or completed farms requaested by the
Agency in order fo comply with reporting requiremants of the United States
Department of Housing and Urban Development or the State of California.

Additional Iniormation.  The Borrower shall pravide any additional information
reasonably requested by the Agency. The Agengy shall have the right to
examine and make copies of all books, records or other documenis of the
Borrower which peniain to the Developmeant.

Racords The Borrowsr shall maintain compleie, aceurate and current records
pertaining to the Development, and stall permit any duly auihorized
representaiive of the Agency to Inspect records, including records pertzining to
incame and household size of Tenants. Al Tenant lisis, applicafions and waiting
lists relating to the Davelopment shall &l all limes be kept separate and
identifiable from any other business of the Borrower and shall be maintainzd as
required by the Agency, in @ reesanable condition for propar audil and subject to
svamination during business hours by representatives of the Agency. The
Borrower shall retain cepies of all materials obtained or produced with respecito
gooupancy of the Units far a period of at least three (3) years.
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ARTICLE 5
MISCELLANEOUS

Term. The provisions of this Agreement shall apply to the Property for the entirs
Term, even if the eniire Agency Loan is paid In full prior fo the end of the Term,
This Agresment shall bind any successor, heir or assign of the Borrower,
whether & change In interest ocours voluntarily or inveluntarfly, by oparation of
law or otherwise, except as expressly released by the Agency. The Agency
makes the Agency Laan on the condition, and in cansideration of, this provisien,
and would not do so otherwise.

Covenants to Run with the Land. The Agency and the Borrower hereby declare
their express intent that the covenaniz and restrictions set forth in this
Agreement shall run with the fand, and shzll bind all successors in title to the
Property, pravided, howsver, that on the expiration of the Term of this
Agreement said covenanis and restrictions shail expire. Each and every
contract, deed or other instrument hereafter execuied covering or conveying the
Property or any portion thereof shall be heid conclusively to have been executed,
delivered and accepted subject o covenanis or restrictions, regardless of
whether such covenants or restrictions are sei forth in such coniract, deed or
other instrument, unless the Agency expressly relzases such conveyed portion
of the Property from the requirements of this Agrezment.

Enforcement by the Acency. If the Borrower fails to perform any obligation
under this Agreement and fails lo cure the dafault within thirty (30) days after the
Agency has notified the Borrower in wriling of the defaull, or if the default cannot
be cured within thitty (30) days and thereafter diligently pursue such cure, the
Agency shall have the right to eniorce this Agresment by -any or all of the
following actions, or any other remedy provided by law:

(a) Calling {he Agency Loan. The Agency may declare a default under the
Agency Note, accelerate the indebtedness evidenced by the Agency
Naiz, ard proceed with foreclosurs under the Agency Deed of Trust.

(b Aciion to Compel Perormance or for Damages. The Agency may bring
an aclion at law or in equity to compel the Borrowsr's performance of its
phligations under this Agreement, andfor for damages.

{c) Remadies Provided Under Loan Agresmeni. The Agency may exsrcise
any ather remedy provided under the Loan Agraement,

Attornevs Fess and Costs, In any action brovght lo enforce this Agreement, the
prevaifing party shall bz entitied to all cosis and expenses of suit, including
atiorneys' fees. This szction shall be interpreted in accordance with California
Civil Code Secfion 1717 and judicial decisions interprating that statule,
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5.7

5.8

5.9

5.10

tiecording and Filing. The Agency and the Borrower shall cause ihis Agreement,

and all smendmenis and supplamenis to i, to be recorded in the Official
Records of the County of Stanislaus.

Governina Law. This Agreement shall be governed by the laws of the State of
California,

Walver of Reauiremenis. Any of the requirements of this Agreement may be

expressly waived by the Agency in wriling, but no waiver by the Agency of any
requirament of this Agreement shall, or shall be deemed {o, extend to or affect
any other pravision of this Agreement.

Amendmernts. This Agreement mey be amended only by a written instrument
exacuted by ail the parties herafo or their successors In title, and duly recorded
in the real proparly records of the County of Stanislaus.

Notices. Any notice requiremant set forth herain shall be deemed to be satisfied
three (3) days afier mailing of the notice first class United States certified mail,
postags prepaid, addressad o the appropriate party as follows:

Borrowe!: Cherry Tres Villags L.P.
BOO Wilshire Boulevard, Suite 930
Los Angelas, California 90017

AgENCY: Redevelopment Agency of the
City of Turleck
156 8, Broadway
Turlogk, Celiforniz 45380

Such addresses may be changed by notice to the ather party given in the same
manner as provided abave,

Seyerability. | any provisien of this Agreement shall be invalid, illegal or

un=niorceable, the validity, legality and enforceability of the remaining poriions of
this Agresmsnt shall not in any way be affected or impatrad thereby.
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IN WITNESS WHEREQOF, the Agancy and the Borrower have executed this
Agreement by duly authorized representatives, all on the date first written above,

ATTEST:

Bomower:

AMERICAN HOUSING CONSTRUCTION

Initials: _‘\;\“\.

Agency:

REDEVELOPMENT AGENCY OF THE
CITY OF TURLOCK, & public body
corporate and politic

Byﬂ%@é _ Eyrtawe D,

By: Humole s e e tses
éuﬁ'ﬁf Clandes

12



EXHIBIT A
(Legal Description)

All the cerlain real proparty situated in the Caunty of Slanislaus, State of Califarnia, described as
follows:

PARCELS 1, 2 AND 3 AS SHOWN ON A PARCEL MAP RECORDED JANUARY 2, 1685 IN
BOOK 35 OF PARCEL MAPS, PAGE 7, STANISLAUS COUNTY RECORDS, BEING A
PORTION OF LOTS 1, & AND 7 OF GEER RANCH, AS SHOWN ON THE MAP FILED i
VOLUME 8 OF MAPS, PAGE 46, STANISLAUS COUNTY.

EXCEFTING THEREFROM PARCEL 1 AND 2 AS SHOWN ON PARCEL MAP RECORDED
JANUARY 2, 1985 IN BOOK 36 OF PARCEL MAPS AT PAGE 7, STANISLAUS COUNTY
RECORDS.

APN: 7-008/71-08-28-070



BEFORE THE SUCESSOR AGENCY OF THE CITY OF TURLOCK

IN THE MATTER OF PERMITTING CHERRY } RESOLUTION NO. SA-2013-
TREE VILLAGE PARTNERS, LP TO APPLY FOR }
AND RECEIVE PROPERTY TAX EXEMPTION }
FOR PAST AND FUTURE TAX YEARS AS }
PROVIDED FOR UNDER THE PROVISIONS OF }
THE REGULATORY AGREEMENT AND }
DECLARATION OF RESTRICTIVE COVENANTS, }
ARTICLE 3, SECTION 3, AND ALLOWING }
CHERRY TREE VILLAGE PARTNERS, LP TO }
APPLY FOR AND RECEIVE UNPAID AND }
FUTURE TAX EXEMPTION STATUS }
}

WHEREAS, the City of Turlock and the former Redevelopment Agency
approved $1,000,000 expenditure of Community Development Block Grant (CDBG) and
Redevelopment Agency (RDA) funds for the land acquisition and predevelopment costs
associated with Cherry Tree Village Partners L.P. (Cherry Tree Village); and

WHEREAS, the City of Turlock Redevelopment Agency approved an additional
$225,000 RDA Low Moderate Income Fund loan for building permit costs; and

WHEREAS, Cherry Tree Village is a mixed multifamily/senior affordable housing
complex which offers 105 affordable units to families at or below 80% of the median area
income for Stanislaus County; and

WHEREAS, American Housing Construction, Inc. {AHC) and Central Valley
Coalition for Afferdable Housing (CVCAH) are the General partners, while LNR Cherry
Tree Limited, Inc. and LNR Cherry Tree Investor, LLC, are limited partners for the
project initially; and

WHEREAS, AHC, the general partner has decided to no longer be a partner in
Cherry Tree Village, leaving CVCAH as the sole general partner; and

WHEREAS, Cherry Tree Village has not been able to cover the total costs needed
to sustain the project and has been unable to pay the property taxes and complete the
deferred maintenance schedule; and

WHEREAS, there are currently 5 years of in arrears property taxes estimating at
$534,590. CVCAH is requesting the City of Turlock allow Cherry Tree Village to apply
for and receive the tax exemnption for the in arrears ad valorem taxes as well as be
granted exemptions for future tax years for the duration of the agreement with the City
of Turlock.; and

NOW, THEREFORE, BE IT RESOLVED that the Successor Agency of the City
of Turlock does hereby:



Resolution No. SA-2013-
Page 2

1. Allow CVYCAH to receive the tax exemption status for the previous five
years.

2. Allow CVCAH to apply for and retain the tax exemption status for the
remainder of the Cherry Tree Regulatory Agreement and Declaration of
Restrictive Covenants,

3. Authorize the City Manager, or designee, to execute any and all
documents in relation to proving the exemption to the County of
Stanislaus in accordance with the Cherry Tree Regulatory Agreement
and Declaration of Restrictive Covenants.

PASSED AND ADOPTED at a regular meeting of the Successor Agency of the City
of Turlock this 27" day of August, 2013, by the following vote:

AYES:

NOES:

NOT PARTICIPATING:
ABSENT:

ATTEST:

Kellie E. Weaver, Agency Clerk
City of Turlock, County of Stanislaus,
State of California
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