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CITY OF

URLOCK

INC. 1908

City Council Agenda

JUNE 11, 2013 _
City of Turlock Yosemite Room ( Wﬁ_g,giii,cﬂ-,\:l ¥
156 S. Broadway, Turlock, California

Mayor
John S. Lazar
City Manager
Council Members Roy W. Wasden
Amy Bublak Steven Nascimento City Clerk
Forrest White William DeHart, Jr. Kellie E. Weaver
Vice Mayor City Attorney

Phaedra A. Norton

SPEAKER CARDS: To accommodate those wishing to address the Council and allow for staff follow-up, speaker cards are available
for any agendized topic or any other topic delivered under Public Comment. Please fill out and provide the Comment Card to the City
Clerk or Police Officer.

NOTICE REGARDING NON-ENGLISH SPEAKERS: The Turlock City Council meetings are conducted in English and translation to
other languages is not provided. Please make arrangements for an interpreter if necessary.

EQUAL ACCESS POLICY: If you have a disability which affects your access to public facilities or services, please contact the City
Clerk’s Office at (209) 668-5540. The City is committed to taking all reasonable measures to provide access to its facilities and
services. Please allow sulfficient time for the City to process and respond to your request.

NOTICE: Pursuant to California Government Code Section 54954.3, any member of the public may directly address the City Council
on any item appearing on the agenda, including Consent Calendar and Public Hearing items, before or during the City Council’'s
consideration of the item.

AGENDA PACKETS: Prior to the City Council meeting, a complete Agenda Packet is available for review on the City’s website at
www.cityofturlock.org and in the City Clerk’s Office at 156 S. Broadway, Suite 230, Turlock, during normal business hours. Materials
related to an item on this Agenda submitted to the Council after distribution of the Agenda Packet are also available for public
inspection in the City Clerk’s Office. Such documents may be available on the City’s website subject to staff's ability to p ost the
documents before the meeting.

1. A. CALL TO ORDER
B. SALUTE TO THE FLAG

2. PROCLAMATIONS, RECOGNITIONS, APPOINTMENTS, ANNOUNCEMENTS &

PRESENTATIONS
A. Proclamation: Retirement of City Employee Manuel Drumonde, Fire Captain
B. Proclamation: Retirement of City Employee John “Steve” Wilson, WQC Division Manager

3. A. SPECIAL BRIEFINGS: None
B. STAFF UPDATES:

1. Commissary Business “Catering Support Services” (Whitmore)
2. Capital Projects and Building Activity (Pitcock)
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C.

PUBLIC PARTICIPATION

This is the time set aside for members of the public to directly address the City Council on any item of interest to
the public, before or during the City Council’s consideration of the item, that is within the subject matter
jurisdiction of the City Council. You will be allowed three (3) minutes for your comments. If you wish to speak
regarding an item on the agenda, you may be asked to defer your remarks until the Council addresses the
matter.

No action or discussion may be undertaken on any item not appearing on the posted agenda, except that
Council may refer the matter to staff or request it be placed on a future agenda.

DECLARATION OF CONFLICTS OF INTEREST AND DISQUALIFICATIONS

CONSENT CALENDAR

Information concerning the consent items listed hereinbelow has been forwarded to each Councilmember prior to this
meeting for study. Unless the Mayor, a Councilmember or member of the audience has questions concerning the
Consent Calendar, the items are approved at one time by the Council. The action taken by the Council in approving
the consent items is set forth in the explanation of the individual items.

A.

B.
C.

Resolution: Accepting Demands of 5/9/13 in the amount of $1,253,935.88; Demands of
5/16/13 in the amount of $2,156,050.82

Motion: Accepting Minutes of Regular Meeting of May 28, 2013

1. Motion: Approving Contract Change Order No. 1 in the amount of $100,000 (Fund
215) for City Project No. 11-34, “Fulkerth Road Rehabilitation,” bringing the contract total
to $984,488

2. Resolution: Appropriating $100,000 to account number 215-40-420.51210 “Federal
Construction Project” to be funded via a transfer of CFF (Transportation) reserve
balance from Fund 305 for City Project No. 11-34, “Fulkerth Road Rehabilitation”
Motion: Approving a purchase and sale agreement with Stevens Katharine K Katharine
K Stevens 2005 Trust for the purchase of two (2) parcels described as 1129 N. Olive
Avenue (APN 042-021-041 and 042-021-041) for road widening construction in the
amount of $125,000 plus half of the escrow closing costs

Motion: Approving the Final Map and Subdivision Improvement Agreement conditioned
upon construction of improvements of Lander Crossing Subdivision Project No. 0856,
developed by Lander Crossing Properties, LLC

Motion: Approving Amendment No. 2 to Special Services Contract No. 10-775 for Quad
Knopf, Inc., to extend the term of the agreement to June 30, 2014 to prepare the Morgan
Ranch Master Plan and EIR

Motion: Approving Amendment No. 3 to the Special Services Agreement with Dyett and
Bhatia, Urban and Regional Planners, to extend the current termination date to June 30,
2014 for the Turlock General Plan Update

Motion: Approving a Professional Services Agreement between the City of Turlock and
RMC Water and Environment for the preparation of an environmental assessment and
initial study for work associated with conveying recycled water to the Delta Mendota
Canal via the Patterson Irrigation District, in an amount not to exceed $54,813, from
Fund 410-51-530.43340 “North Valley Regional Recycled Water Project”

Resolution: Authorizing the City Manager to serve as the Legally Responsible Person
(LRP) for the City of Turlock National Pollutant Discharge Elimination System (NPDES)
Phase Il MS4 General Permit and authorizing the City Manager to execute any and all
related certifications, reports or documentation as necessary

Resolution: Appropriating $358,084.75 from a previously accepted allotment of
Customer Premise Equipment (CPE) funding from California 9-1-1 Emergency
Communications Division in the amount of $378,000 for the purchase of a replacement
9-1-1 phone system
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Motion: Approving a Memorandum of Understanding between the City of Turlock, the
City of Ceres, Stanislaus County, City of Modesto, City of Oakdale, City of Newman,
California State University Stanislaus, and the California Office of Traffic Safety to work
cooperatively to reduce alcohol related traffic collisions in Stanislaus County through the
“Avoid the 12” Project #AL1391and authorizing the City Manager to sign the
Memorandum of Understanding on behalf of the City of Turlock

Motion: Approving an agreement between the City of Turlock and the Turlock Unified
School District for Police Officer Services at Turlock High School

Motion: Approving an agreement between the City of Turlock and the Turlock Unified
School District for Police Officer Services at Pitman High School

Motion: Approving the sole source procurement of a replacement scheduling software
product through Kronos Telestaff Solutions Group, in the amount of $25,185.94, from
Fund 110-20-200.47363 without compliance to the formal bid procedure

Motion: Approving a renewed service agreement with Romeo Medical's Work Wellness
to provide annual physicals and pre-employment physicals as necessary for Turlock City
Fire personnel in an amount not to exceed $14,256

Motion: Authorizing the City Manager to sign and mail a letter of support to the
Stanislaus County Department of Environmental Resources (DER) to be included in the
DER’s application for the State of California’s CalRecycle Used Oil Payment Program
(OPP) Cycle 4 grant application and authorizing the City Manager to sign all future
letters of support

Resolution: Accepting donations received from April through June Fiscal Year 2012-13
to be deposited as per Exhibit A, for a variety of Parks, Recreation & Public Facilities
Division programs, scholarships, and activities

Resolution: Approving the consortium agreement between the City of Turlock and the
Stanislaus Urban County for the purpose of undertaking HOME eligible housing
assistance activities pursuant to Title Il of the Cranston Gonzales National Affordable
Housing Act of 1990, and designating the City of Turlock as the lead agency in the
Consortium and the Stanislaus Urban County comprised of the cities of Ceres, Newman,
Oakdale, Patterson, Waterford, and the County of Stanislaus as sub-recipients of HOME
funds for federal Fiscal Years 2013-16

Motion: Approving the Purchase and Sale Agreement between The City of Turlock and
Turlock Irrigation District for the sale of 821 North Broadway Avenue (APN 061-007-018)
in the amount of $27,500, and authorizing the City Manager to execute all escrow
documents to effectuate the sale

Resolution: Authorizing approval to enter into contracts to maintain insurance coverages
for Workers’ Compensation Insurance for Fiscal Year 2013-14

Resolution: Extending the City of Turlock’s Military Leave Policy per Resolution No.
2008-139 for employees involuntarily called to active duty as a result of the nation’s war
on terrorism

FINAL READINGS: None
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7.

10.

PUBLIC HEARINGS

A.

Request to supersede and replace Council Resolution No. 2013-009 and adopt an
updated Building Department Fee Structure for permits, inspections or other fees
required per Title 8, Building Regulations, of the Turlock Municipal Code as set forth in
the attached “Cost Recovery Fee Table.” (Picciano)

Recommended Action:

Resolution: Superseding and replacing Council Resolution No. 2013-009 and adopting
an updated Building Department Fee Structure for permits, inspections or other fees
required per Title 8, Building Regulations, of the Turlock Municipal Code as set forth in
the attached “Cost Recovery Fee Table”

SCHEDULED MATTERS

A.

Request to authorize the City Manager to sign and mail letters of support or opposition
for varied state and assembly bills. (Reid)

Recommended Action:

Motion: Authorizing the City Manager to sign and mail letters of support or opposition for
varied state and assembly bills to include AB 416, AB 574, AB 1229, SB 33, SB 64, AB
981, SB 450, SB 491, AB 5, SB 443, AB 325, AB 537, SB 311, and AB 1333

Request to adopt the City of Turlock Fiscal Year 2013-14 General Fund and Non-
General Fund Budgets. (Wasden)

Recommended Action:
Motion: Adopting the City of Turlock Fiscal Year 2013-14 General Fund and Non-
General Fund Budgets

COUNCIL ITEMS FOR FUTURE CONSIDERATION

COUNCIL COMMENTS

Councilmembers may provide a brief report on notable topics of interest. The Brown Act does not allow discussion or
action by the legislative body.
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11.

12.

CLOSED SESSION

A. Conference with Labor Negotiators, Cal. Gov't Code 854957.6

Agency Negotiators: Roy W. Wasden/Dave Young

Employee Organization: Turlock Associated Police Officers

Employee Organization: Turlock City Employee Association

Employee Organization: Turlock Firefighters Association. Local 2434

Employee Organization: Turlock Management Association-Public Safety
Unrepresented Employees. Accountant, Sr., Assistant to the City Manager for Economic

Devel opment/Community Housing, Community Housing Program Supervisor, Deputy Devel opment
Services Director/Planning, Devel opment Services Director/City Engineer, Development Services
Supervisor/City Surveyor, Executive Assistant to the City Manager/City Clerk, Finance Customer Service
Supervisor, Fire Chief, Human Resources Manager, Human Resources Technician, Legal Assistant,
Municipal Services Director, Municipal Services Deputy Director, Payroll Coordinator, Principal Civil
Engineer, Regulatory Affairs Manager, Secretary/Deputy City Clerk, Executive Administrative
Assistant/Public Safety, Technical Services Manager, Traffic/Transportation Engineering Supervisor,
Utilities Manager, Water Quality Control Division Manager

ADJOURNMENT



IN HONOR OF
THE RETIREMENT OF
CAPTAIN MANUEL DRUMONDE
JUNE 7, 2013

WHEREAS, Captain Manuel Dimimonde started working toward a career in the fire service as a
Volunteer Firefighter with Turlock IFice Department in 1979; and

WHEREAS, Captain Manuel Drumeonde started as a full-time firefighter for the City of Turlock
m August 1982; and

WHEREAS, Captain Manuel Drumonde was active in suppression, rescue operations, and
arson investigation; and

WHEREAS, Captain Manuel Drumonde has served as the Toys for Tots representative for 34
years; and

WHEREAS, Captain Manuel Drumonde has helped thousands of families duning the Christmas

season; and

WHEREAS, Captain Manuel Drumonde has faithfully and conscientiously served the City of
Turlock and its citizens for 34 years; and

WHEREAS, Captain Manuel Drumonde honorably retired from his position as Captamn
effective June 7, 2013; and

WHEREAS, Captain Manucl Drumonde has consistently performed to the best of his ability
during his tenure with the City of Turlock; and

WHIERIEAS, the City Council, by this recognidon, wishes to express its great appreciation to
Captain Manuel Drumonde for meritorious service, loyalty, and dedication to the City of Turlock.

NOW, THEREFORE, I, JOHN LAZAR, by virtue of the authority vested in me as Mayor
of the City of Turlock and on behalf of the entire City Council, do hereby conunend Captain Manuel
Drumonde for his many years of valuable service and express our sincere thanks on behalf of the City
of Turlock.

IN WITNESS WHEREOF, I, JOHN 5.
LAZAR, Mayor of Turlock, have hereunto set
my hand and caused the Seal of the City of
Tutlock to be affixed this 11% day of June,
2013.

JOHN LAZAR, MAYOR
City of Turlock, County of Stanislaus,
State of California



IN HONOR OF
THE RETIREMENT OF
JOHN “STEVE” WILSON
JUNE 15, 2013

WHEREAS, John “Steve” Wilson has been employed by the City of Turlock as Water
Quality Control (WQC) Division Manager since September 4, 2007; and

WHEREAS, John “Steve” Wilson has loyally served the City and its citizens for a total of
eight years, from June 1978 through July 1980 and again most recently from September 2007
through June 2013; and

WHEREAS, John “Steve” Wilson’s has extensive background in the wastewater industry
and has been instrumental in managing the operation of the City’s Water Quality Control Facility to
ensure compliance with state and federal regulations; and

WHEREAS, John “Steve” Wilson has brought a level of professionalism, guidance, and
analytical skills that has elevated the standing of the Turlock Regional Water Quality Control
Facility in the state; and

WHEREAS, John “Steve” Wilson has consistently performed to the best of his ability during
his tenure with the City of Turlock; and

WHEREAS, John “Steve” Wilson will retire from his position of WQC Division Manager
effective June 15, 2013; and

WHEREAS, the City Council, by this recognition, wishes to express its great appreciation {0
John “Steve” Wilson for his meritorious service and dedication to the City of Turlock.

NOW, THEREFORE, I, JOHN LAZAR, by virtue of the authority vested in me as Mayor
of the City of Turlock, and on behalf of all our citizens, do hereby commend John “Steve” Wilson
for many years of valuable service and express our sincere thanks on behalf of the City of Turlock.

IN WITNESS WHEREOF, I, JOHN
LAZAR, Mayor of Turlock, have hereunto set
my hand and caused the Seal of the City of
Turlock to be affixed this 11" day of June,
2013.

JOHN LAZAR, MAYOR,
City of Turlock, County of Stanislaus,
State of California



BEFORE THE CITY COUNCIL OF THE CITY OF TURLOCK

IN THE MATTER OF ACCEPTING DEMANDS
OF 5/9/13 IN THE AMOUNT OF
$1,253,935.88; DEMANDS OF 5/16/13 IN
THE AMOUNT OF $2,156,050.82

}
}
}
}
}

RESOLUTION NO. 2013-

WHEREAS, the City has received demands for ratification and approval.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Turlock does
hereby accept Demands as follows:

Demands of:

in the Amount of:

5/9/13

$1,253,935.88

5/16/13

$2,156,050.82

PASSED AND ADOPTED at a regular meeting of the City Council of the City of Turlock

this 11™ day of June, 2013, by the following vote:

AYES:

NOES:

NOT PARTICIPATING:
ABSENT:

ATTEST:

Kellie E. Weaver, City Clerk

City of Turlock, County of Stanislaus,

State of California
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MAY 28, 2013 MINUTES
6:00 p.m. - Regular Meeting
City of Turlock Yosemite Room ' Turlock City Council

156 S. Broadway, Turlock, California

1. A. CALL TO ORDER -Mayor L.azar called the meeting tc order at 6:01 p.m.
PRESENT: Councilmembers Amy Bublak, Bill DeHart, Steven Nascimento, Forrest White, and
Mayor John 5. Lazar.
ABSENT: None

B. SALUTE TO THE FLAG

2. PROCLAMATIONS, PRESENTATIONS, RECOGNITIONS, ANNOUNCEMENTS &
APPOINTMENTS:

A. Mayor Lazar presented a Proclamation to Joe Fagundes in honor of Fava Bean Day,
May 9, 2013. Mr. Fagundes recognized the “Fava Family” in attendance at the meeting.

3. A. SPECIAL BRIEFINGS:

Teen Advisory Council Advisor Mark Crivelli provided information to Council on TAC
activities, including efforts to increase TAC membership for next year, visiting Paramount
Park, assisting the Fire Department at the Christmas Parade, contributing to the Cell Phones
for Soldiers Program, donating books to the READ Program, pariicipating in an e-waste Day
Collection Day, and planning efforis for future activities.

B. STAFF UPDATES
1. Fire Chief Tim Lohman presented the 2012 Fire Depariment Annual Repori.
C. PUBLIC PARTICIPATION:

Turiock City Arts Commission Alternate Member Sergio Alvarado provided an update on Arts
Commission activities, including the Spring Juried Ants Show and continued efforts to find a
location for the Queen Shamiram statue.

4, A. DECLARATION OF CONFLICTS OF INTEREST AND DISQUALIFICATIONS: None

5. CONSENT CALENDAR:
Councilmember Bublak requested that liems 5B, and 5B, be removed from the Consent Calendar
and handled separately as she was not in aitendance at either meeting and therefore, unable to
vote.

Action: Motion by Councilmember Nascimento, seconded by Councilmember DeHart, and
unanimously carried to adopt the amended consent calendar as follows:

A. Resolution No. 2013-081 Accepting Demands of 4/25/13 in the amount of
$1,337,631.98; Demands of 5/2/13 in the amount of $886,259.28
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Motion: 58, removed for separafe consideration; 58, removed for separate
consideration, Minutes of Regular Meeting of May 14, 2013

1. Motion: Awarding bid and approving an agreement in the amount of $107,552 (Fund
216-40-422.51220) with Serna Construction, Inc., Fresno, California, for City Project
No.13-20, "Monte Vista Avenue Widening”

2. Resolution No. 2013-082 Appropriating $87,100 to account number 216-40-
422.51220 *Various Overlays Prop. 1B" to be funded via a transfer of Section 2103 Gas
Tax Monies from Fund 217 “Gas Tax Fund” for City Project No. 13-20, “Monte Vista
Avenue Widening,” to complete the necessary funding required for the project
Resolution No. 2013-083 Authorizing the transfer of $10,000 from Fund 305 CFF
(Police) reserve to account number 305-40-441.51270 “Construction Projects” for Project
No. 13-25, "Public Safety Training Facility”

Resolution No. 2013-084 Authorizing the transfer of $2,000,000 from Fund 305 CFF
(General Government) Reserve to Fund 305 CFF (Police), City Project No. 0804B,
"Turlock Public Safety Facility"

1. Motiomn: Approving a Purchase and Sale Agreement with Gurmeet Singh, an
unmarried man, and Gurmail Singh Dhillon and Jasbir Kaur, husband and wife, for the
purchase of one 11.34 acre parcel described as 1801 S. Walnut Rd. {APN 044-015-008),
for the construction of a new master plan storm water basin, in the amount of $850,000
plus escrow closing costs, with a total cost not to exceed $857,000

2. Resolution No. 2013-085 Appropriating $850,000 to account number 411-51-
536.51270 "Construction” from Fund 411 Reserve for the acquisition of 11.43 acres of
land for a master storm drain basin

Resolution No. 2013-086 Directing the tiling of the Annual Reports for Fiscal Year
2013-14 for Assessment Districts in the City of Turlock

Resolution No. 2013-087 Approving the Transportation Development Act (TDA) Claim
for funding of transit activities for Fiscal Year 2013-14

Resolution No. 2013-088 Approving the boundaries of the Targeted Employment Area
and authorizing the submittal of a Targeted Employment Area Application for the
Stanislaus Enterprise Zone, as required by the California State Department of Housing
and Community Development

Motion: Approving the contract between the City of Turlock and Premier Tennis to offer
youth tennis programs

Mation: Approving the renewal of the Memorandum of Understanding between the City
of Turlock and the Turlock Unified School District to offer youth volleyball programs within
the community

Motion: Rejecting Claim for Damages filed by Antonio Del.aOroz

Motion: Rejecting Claim for Damages filed by Amalia Perez

These items were removed from the Consent Calendar for separate consideration as
Councilmember Bublak was unable to vote due to her not being present at the special
meetings.

Action: Motion by Councilmember White, seconded by Councilmember DeHart,
Accepting Minutes of Special Meeting of April 30, 2013; Minutes of
Special Meeting of May 8, 2013. Motion carried with Councilmember
Bublak not participating.
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6. FINAL READINGS: None

7. PUBLIC HEARINGS

A.

Neighborhood Services Supervisor Robert Boyd presented the staff report on the request
for approval establishing a fien for payment for the abatement of certain weeds,
obnoxious growth and other debris on property and abandoned vehicles that are a
nuisance to the public.

Mayor Lazar opened the public hearing.

Sukhbir Bal, owner of the property located at 200 E. Monte Vista Avenue, spoke
regarding his efforts to maintain the property, problems associated with having a rental
property located near a gas station, people dumping building materials in the alley, and
ideas to make it inconvenient for vehicles to travel through the alleyway.

Mayor Lazar closed the public hearing.

Action: Resolutfion No. 2013-089 Assessing properties for abatement costs and
establishing a lien for payment was introduced by Counciimember
Nascimento, seconded by Councilmember DeHart, and carried
unanimously.

Sr. Accountant Marie Lorenzi presented the staff report on the request to authorize the
issuance by the California Statewide Communities Development Authority of its Revenue
Bonds, Series 2013 (Covenant Retirement Communities, Inc.) in one or more series in
an aggregate principal amount not to exceed $40,000,000, of which not more than
$10,000,000 shall be for the benefit of Covenant Village Of Turlock, Sequoia Place and
Covenant Village Of Turlock Care Center; and Related Matters.

Mayor Lazar opened the public hearing. No one spoke. Mayor Lazar closed the public
hearing.

Council discussion included clarification that this action creates no liability for the City of
Turlock and is just a formality.

Action: Resolution No. 2013-080 Authorizing the Issuance by the California
Statewide Communities Development Authority of its Revenue Bonds,
Series 2013 (Covenant Retirement Communities, Inc.} in one or more
series in an aggregate principal amount not to exceed $40,000,000, of
which not more than $10,000,000 shall be for the benefit of Covenant
Village Of Turlock, Sequoia Place and Covenant Village Of Turlock Care
Center; and Related Matters was introduced by Councilmember White,
seconded by Councilmember Bublak, and carried unanimously.

-
e
=T
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8. SCHEDULED MATTERS:

A.

Interim Assistant to the City Manager/Police Lieutenant Ron Reid presented the staff
report on the request to authorize the City Manager to sign an amended agreement
between the City of Turlock and the Carnegie Arts Foundation to return $70,000 and all
accrued interest of the current $80,000 Performance Security to the Carnegie
Foundation with accrued annual interest to be paid on the remaining $10,000
Performance Security deposit by July 31 of each calendar year.

Carnegie Arts Center Foundation Executive Director Rebecca Phillips Abbott spoke in
favor of the amendment for reasons including benefits of having a larger cash reserve
and their desire to honor their commitment to donors who contributed funding for the
purpose of operation of an arts center.

Mayor Lazar asked for public comment. No one spoke. Mayor Lazar closed public
comment,

Counciimember Bublak introduced a motion for approval based upon receipt of a
certified public accountant's report verifying the Carnegie's solvency. Motion failed for
lack of a second.

Action: Motion by Councilmember DeHart, seconded by Councilmember White,
Authorizing the City Manager to sign an amended agreement between the
City of Turlock and the Carnegie Arts Foundation to return $70,000 and all
accrued interest of the current $80,000 Performance Security to the
Carnegie Foundation with the City continuing to retain $10,000 as the
Performance Security deposit for the Carnegie Arts Center with accrued
annual interest continued to be paid to the Foundation by July 31 of each
calendar year. Motion carried with Councilmember Bublak dissenting.

Mayor Lazar made a brief statement that the City will soon be receiving a U.S. Conference of Mayor's
City Livability Award based upon the merits of the Carmnegie Arts Cenler.

B.

City Manager Roy Wasden and City staff presented information on their respective Non-
General Fund budgets for the Fiscal Year 2013-14. Reports were received from:

Dan Madden Municipat Services,
Mike Pitcock Development Services
Maryn Pitt Economic Development/Housing Program Services

Allison Van Guilder  Parks, Recreation & Community Facilities

Council and staff discussion included water projects/revenue, upcoming municipal
projects such as the Harding Drain Bypass Project and Water Quality Control Facility
expansion, various streets/roadways projects and associated funding, the NE Turiock
Residential Master Plan, benefits of Master Plan Fees in creating sound community
development, Transient Occupancy Tax, Recreation Scholarships, ASES Program, and
Turlock Airport funding.

Mayor Lazar asked for public comment. No one spoke. Mayor Lazar closed public
comment.
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City Manager Wasden indicated that based upon presentations and Council input to date
that the final budget would be prepared and presented for adoption.

Action: None - Information Only.
COUNCIL ITEMS FOR FUTURE CONSIDERATION: None

COUNCIL COMMENTS:

Councilmember Bublak congratulated Dr. Joseph Sheley on his recent appointment as President of
CSU Stanislaus. She also remarked that she was recently in Pueblo, Colorade, for the Track &
Field National Championships where people were still talking about the championships previously
held in Turlock. She commented on the great athletics coming from CSUS noting the Men's Track
Team placing 20" nationwide, having six (8) all American athletes, achieving two {2) new school
records, and the Golf Team placing 9" in the nation.

Mayor Lazar thanked all who participated in memorial service at Turlock Memorial Park on Memorial
Day and commended the veterans groups for their efforts.

CLOSED SESSION:

Mayor Lazar noted that Century 21 {(his employer) has the property at 1129 N. Olive Avenue listed
and advised he would not participate in the Closed Session discussion for that item.

City Attorney Phaedra Norton introduced the Closed Session items,

Conference with Real Property Negotiators, Cal. Gov't Code §54956.8
Property. 821 North Broadway, Turlock, APN 061-007-018
Agency Negotiators: Roy Wasden
Negotiating Parties: Turlock Irrigation District
Under Negotiation: Price and Terms of Payment

Action: No reportable action.

Conference with Real Property Negotiators, Cal. Gov't Code §54956.8
Property: 1129 N. Olive Avenue, Turlock, APN Nos. 042-021-041/042-021-042
Agency Negotiators: Roy Wasden
Negotiating Parties: Katharine K. Stevens Trust
Under Negotiation: Price and Terms of Payment

Action: No reportable action.

Conference with Legal Counsel — Anticipated Litigation, Cal. Gov't Code §54956.9(b)
Potential Cases. (3 cases)

Action; No reportable action.
ADJOURNMENT:
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Moticn by Councilmember Nascimento, seconded by Councilmember White, to adjourn at 7:21 p.m.
Motion carried unanimously.

RESPECTFULLY SUBMITTED

Kellie E. Weaver
City Clerk
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From: Michael . Pitcock, PE
Director of Development Services / City Engineer

Prepared by: Nathan Bray, PE
Associate Civil Engineer

Agendized by: Roy W. Wasden, City Manager

ACTION RECOMMENDED:

Motion: Approving Contract Change Order No. 1 in the amount of $100,000
(Fund 215) for City Project No. 11-34, “Fulkerth Road
Rehabilitation,” bringing the contract total to $984,488

Resolution: Appropriating $100,000 to account number 215-40-420.51210
“Federal Construction Project’ to be funded via a transfer of CFF
(Transportation) reserve balance from Fund 305 for City Project No.
11-34, “Fulkerth Road Rehabilitation”

DISCUSSION OF ISSUE:
On February 26, 2013 Council awarded a contract in the amount of $884,488 to
Granite Construction Company of Watsonville, California for City Project No. 11-

34, "Fulkerth Road Rehabilitation.”

Contract Change Order Summary:

Change Order History Amount City Council Meeting
QOriginal Contract $884,488 02/26/13
Change Order No. 1 $100,000 06/11/13
Adjusted Contract Total $984,488

Contract Change Order No. 1 consists of installing a concrete median along
Fulkerth Road from Tully Road to the east to Logan Lane and includes all work
associated with the construction of the median. This median is in compliance
with the Turlock General Plan and in the Capital Facilities Fee (CFF) program list
of projects. These improvements would have been required to be constructed as
conditions upon development of the northeast corner of Tully and Fulkerth.
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Recently, we have had several discussions with a developer regarding
development of the northeast corner of Tully and Fulkerth. With the rehabilitation
of Fulkerth Road currently in construction and recent interest in development of
the corner parcel, the City did not want to have the developer cut into the newly
rehabilitated roadway to install the median. The City is being proactive and
installing the median so that any development in the near future at the northeast
corner will not have to damage Fulkerth Road.

By installing the median with this contract, the City can realize the cost savings of
not placing rubberized asphalt with the current project and removing the same
asphalt in the future median area when the developer constructed it with CFF
dollars in the future, The actual amount of the cost savings for this project will be

accounted for in the final quantities contract change order at the end of the
project.

All items of this contract change order are in accordance with City Standards.

BASIS FOR RECOMMENDATION:

A) City Policy is that the City Engineer is authorized o approve change orders
up to 2%, the City Manager is authorized to approve change orders up fo
5% and all other change orders must be approved by the City Council.

B) The changes are supported by the Turlock General Plan and will limit the
amount of roadway cuts needed by future development.

Strategic Plan Initiative D. Municipal infrastructure

Goal(s): a. Identify avenue to address current deficiencies (grants):
iv) Streets/Roadways

FISCAL IMPACT / BUDGET AMENDMENT:

Fiscal Impact

Transfer of $100,000 from CFF (Transportation) Reserve to account number
215-40-420.51210 “Fulkerth Road Rehabilitation.”

NOTE: No General Fund money will be used for this project.
CITY MANAGER’S COMMENTS:

Recommend approval.
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ENVIRONMENTAL DETERMINATION:

This project consists of rehabilitation to an existing roadway that does not involve
expansion of use beyond that which currently exists. In accordance with Section
15301 (d) of the California Environmental Quality Act (CEQA), this project has
been determined to not have an effect on the environment and is categorical
exempt from the provisicns in CEQA.

In accordance with 23 CFR 771.117, and based on an examination of this project
and supporting information, the State of California Department of Transportation
has determined this project does not individually or cumulatively have a
significant impact on the environment as defined by NEPA and is excluded from
the requirements io prepare an Environmental Assessment or Environmental
Impact Statement. This project is categorical exempt under Section 6004 of 23
CFR 771.117{(c): activity (c)(7).

Contract Change Order No. 1 does not alter the environmental determination for
CEQA or NEPA as the changes do not alter the scope of the project.

ALTERNATIVES:

A) Not approve Contract Change Order No. 1. Staff does not recommend
this as the changes will be required upon development of the parcel at the
northeast corner of Tully and Fulkerth. This contract change order will
proactively construct the required improvements which will limit the
amount of roadway cuts to Fulkerth, thus extending the service life of
Fulkerth.



BEFORE THE CITY COUNCIL OF THE CITY OF TURLOCK
IN THE MATTER OF APPROPRIATING RESOLUTION NO. 2013-
$100,000 TO ACCOUNT NUMBER 215-
40-420.51210 “FEDERAL CONSTRUCTION
PROJECT” TO BE FUNDED VIA A
TRANSFER OF CFF (TRANSPORTATION)
RESERVE BALANCE FROM FUND 305
FOR CITY PROJECT NO. 11-34,
“FULKERTH ROAD REHABILITATION”

WHEREAS, the rehabilitation of Fulkerth Road is currently in construction; and

WHEREAS, a developer is currently evaluating development opportunities for the
Northeast corner of Fulkerth Road and Tully Road; and

WHEREAS, any development of the Northeast corner of Fulkerth Road and Tully
Road would require the construction of a raised concrete median along the Fulkerth Road
frontage; and

WHEREAS, the City of Turlock would like to incorporate the construction of the
raised concrete median into Project 11-34 “Fulkerth Road Rehabilitation” so as to not have
to cut into the newly rehabilitated road in the immediate future; and

WHEREAS, the concrete median improvements is in the Capital Facilities Fee
program.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Turlock does hereby appropriate $100,000 to account number 215-40-420.51210
“Federal Construction Project” to be funded via a transfer of CFF (Transportation)
reserve balance from fund 305 for City Project No. 11-34, “Fulkerth Road
Rehabilitation.”

PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Turlock this 11 day of June, 2013, by the following vote:

AYES:
NOES:
NOT PARTICIPATING:
ABSENT:
ATTEST:

Kellie E. Weaver, City Clerk,
City of Turlock, County of Stanislaus,
State of California
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From: Michael G. Pitcock, P.E.
Director of Development Services\ City Engineer

Prepared by: Michael G. Pitcock, P.E.
Director of Development Services\ City Engineer

Agendized by: Roy W. Wasden, City Manager
ACTION RECOMMENDED:

Motion; Approving a purchase and sale agreement with Stevens Katharine
K Katharine K Stevens 2005 Trust for the purchase of two (2)
parcel described as 1129 N. Olive Avenue (APN 042-021-041 and
042-021-041) for road widening construction in the amount of
$125,000 plus half of the escrow closing costs

DISCUSSION OF ISSUE:

The City of Turlock General Plan calls for N. Olive Avenue to be built o a
modified arterial standard with two thru lanes in both the north and southbound
directions. Currently this section of road is two lanes and can have traffic delays
during peak hour traffic. Staff has approached the listing agent about acquisition
of the two properties that are currently for sale at 1129 N. Olive Avenue. These
properties will have significant road dedication requirements as prescribed in the
General Plan. Staff recommends the purchase of these two properties in the
amount of $125,000 for the purpose of widening N. Olive Avenue,

BASIS FOR RECOMMENDATION:

A) All purchases of real property must be approved by the city council.

FISCAL IMPACT / BUDGET AMENDMENT:

Fiscal Impact $125,000 plus half of the escrow cost in funds from account
number 305-40-440.51270

Budget Amendment: None (Funding is available in the FY 12/13 budget)
CITY MANAGER’S COMMENTS:

Recommend approval.
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ENVIRONMENTAL DETERMINATION:

This project was reviewed by the Planning Commission on June 6, 2013 and
made a finding that the proposed purchase is in compliance with the Turlock
General Plan.

ALTERNATIVES:

The Council could not approve the purchase.
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PURCHASE AND SALE AGREEMENT
between
STEVENS KATHARINE K, KATHARINE K STEVENS 2005 TRUST
and
THE CITY OF TURLOCK

PREAMBLE

THIS PURCHASE AND SALE AGREEMENT (hereinafter “Agreement”) is entered
into this 28th day of May 2013 (hereinafter “Effective Date™) between STEVENS
KATHARINE K, KATHARINE K STEVENS 2005 TRUST (hereinafter “Seller”) and THE
CITY OF TURLOCK, a municipal corporation (hereinafter “Buyer™).

RECITALS
WHEREAS, Seller is owner in fee of real properties located at 1129 N, Olive Avenue
also known as (APN 042-021-041-000 and 042-021-042-000) in Turlock, California, more fully
described on Exhibit A attached hereto; and
WHEREAS, Buyer desires to purchase Property; and

WHEREAS, Seller is willing to sell Property to Buyer under the terms and conditions of
this Agreement.

TERMS, CONDITIONS, AND COVENANTS

NOW, THEREFQORE, the parties hereto agree as follows:

ARTICLE I
DEFINED TERMS

For the purpose of this Agreement, the terms set forth below shall have the following
meanings:

1.01 Close of Escrow shall occur within thirty (30) days from the Effective Date.
When all escrow submissions are made, escrow may close at any time within the thirty (30) day
period. The parties, by extension in escrow, may extend the escrow beyond the thirty (30) day
period. It is the desire of the parties to close escrow as soon as possible.

1.02 Deed shall mean a grant deed, or similar instruments, conveying title to the real
property described herein from Seller to Buyer. Seller warrants that, as of the close of this
escrow, Seller has full, legal and equitable title to convey the real property described herein. ‘{(\

!
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1.03 Escrow shall mean that escrow opened with Escrow Holder pursuant to this
Agreement.

1.04  Escrow Holder shall mean a title insurance company selected by Buyer to carry
out the duties ascribed to Escrow Holder herein.

1.05 Escrow Instructions shall mean (a) the provisions of this Agreement requiring any
action by, or compliance on the part of, Escrow Holder, (b) escrow instructions known as
“general provisions” which are pro forma escrow instructions for Escrow Holder (to the extent
such escrow instructions do not conflict with escrow instructions specifically set forth in this
Agreement) and (¢) any other supplemental instructions as may from time to time hereafter be
signed and delivered by the parties to Escrow Holder. In the event of any conflict between this
Agreement and the “general provisions” of Escrow Holder’s pro forma escrow instructions, the
escrow instructions contained in this Agreement will govern.

1.06 Real Property or Property shall mean and refer to the property bearing the legal
description as set forth in Exhibit A attached hereto and made a part hereof.

ARTICLE It
AGREEMENT OF SALK

2.01 Purchase and Sale. Subject to the terms and provisions of this Agreement, Seller
agrees to sell to Buyer and Buyer agrees to purchase from Seller the Property.

2.02 Total Purchase Price. The total purchase price for the Property shall be for the
amount of One Hundred Twenty Five Thousand & No/100" Dollars ($125,000.00) payable at the
time of title transfer.

2.03  Contingencies. The sale is contingent upon:

(a) City Council approval and ratification of this Agreement;
(b) The property shall have all occupants removed/relocated from the property
prior to the close of escrow.

ARTICLE ITE
SELLER’S REPRESENTATIONS AND WARRANTIES
Seller covenants, represents, and warrants the following:

3.01  Full Authority to Convey All Interest in the Property. Seller has the full right,
power and authority to 1) execute this Agreement, and related title documents, 2) perform all of
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the obligations hereunder and, 3) dispose of or otherwise convey Property as described herein.
Seller represents that it has secured, or will secure before close of escrow, all appropriate
consents necessary, if any, to consummate this Agreement.

3.02 Compliance with Applicable Law and No Pending Litigation Against Property.
After diligent inquiry, to the best of Seller’s knowledge, there is no violation of federal, state,

local law, code, ordinance, rule, regulation or requirement, nor is there any pending or threatened
litigation in connection with Property which would prohibit or affect the sale thereof.

3.03 No Liens Securing Payment or Other Obligations on Property. Seller warrants that

Property is not encumbered, or will not be encumbered by the time of close of escrow, by liens
securing payment or other obligations which, if not performed, would entitle a third party or
entity to foreclose on Property as collateral. Seller agrees to pay any general and special taxes
which are delinquent on Property and to pay any special assessments due on Property as of the
date of close of escrow.

ARTICLE IV
BUYER’S REPRESENTATIONS AND WARRANTIES

4.01 Buyer represents and warrants that it has or shall have full authority to carry out
the provisions of this Agreement.

ARTICLE YV
ESCROW CLOSING COSTS

5.01  All costs of escrow shall be paid equally (50-50) by the Seller and Buyer.

ARTICLE VI
TITLE INSURANCE

6.01 At the close of escrow, Escrow Holder shall cause the title company to issue to
Buyer a policy of title insurance for Property. Before close of escrow, Escrow Holder shall
provide buyer with a preliminary title report.

ARTICLE VII
ESCROW PROVISIONS

7.01 Escrow. The transfer of documents and funds contemplated herein for the
purchase and sale of Property shall be affected through an escrow opened by Buyer at Stewart
Title of California, Inc., 2030 W. Monte Vista Avenue, Turlock CA 95382.

7.02 Conditions to Close of Escrow. The following shall constitute conditions
precedent to the close of escrow (i.e., the transfer of Property) which may be waived only by
written waiver executed by Seller or Buyer as applicable:

(a) Buyer shall have deposited with an Escrow Holder the total amount
specified in section 2.02;
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(b)  City Council’s approval and ratification of this Agreement;
(c) Buyer shall not be in breach or default of any provision herein;

(s)) Buyer’s warranties and representations as set forth herein are true as of the
close of escrow;

(e) Seller shall have deposited with Escrow Holder all of the items required
under this Agreement;

63} Seller shall not be in breach or default of any provision herein;

() A finding by the Turlock Planning Commission that acquisition of the
property is in conformity with the City of Turlock’s General Plan;

(h) Seller’s warranties and representations as set forth herein are true as of the
close of escrow;

(1) The title company shall be committed to issue and shall issue as of the
close of escrow the title policy as set forth in this Agreement; and

M Buyer shall, to the fullest extent possible, cooperate with Seller on any tax
exchange or involuntary exchange pursuant to IRC section 1033 that may
result from this transaction.

7.03  Seller’s Delivery to Escrow Holder. On or before the close of escrow, Seller shall
deliver, or cause to be delivered to Escrow Holder, the following:

(a) A grant deed or deeds to the property;

(b) A properly executed Tenant Estoppel Certificate in a form approved by
Buyer;

(c) Such other documents necessary to carry out the provisions of this
Agreement.

7.04 Buyer’s Delivery to Escrow Holder. On or before the close of escrow, Buyer shall
deliver, or cause to be delivered to Escrow Holder, the following:

(a) The amount set forth in section 2.02;

(b) Such other documents which are necessary to carry out the provisions of
this Agreement.

7.05 Close of Escrow. The close of escrow shall be as set forth in Section 1.01 when
all conditions are met as described herein and when all payments are on deposit with Escrow
Holder.
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7.06 Escrow Holder’s Duties upon Close of Escrow. At the close of escrow, Escrow
Holder shall:

(a) Record the grant deed;

(b) Prepare any preliminary or change of ownership statements as required by
law with respect to close of escrow;

(c) Deliver the policy of title insurance as required and requested by Buyer as
described in this Agreement at close of escrow;

(d) Deliver to Seller the amount set forth in Section 2.02; and

(e Perform such other duties as, in the opinion of Escrow Holder, are
necessary to carry out the terms and provisions of this Agreement.

7.07 Distribution of Escrow Documents. Escrow Holder shall deliver and distribute the
following documents:

(a) To Seller, a proposed and final Seller’s closing statement;

(b) To Buyer, a proposed and final Buyer’s closing statement and pro forma
policy of title insurance;

(c) To Seller, recorded copies of the deed;

(d) To Buyer, after recordation, the originals of the grant deed or deeds, the
policy of title insurance, and the original executed Tenant Estoppel
Certificate referred to in section 7.03(b) above; and

(e) To Buyer and Seller, copies of such other documents, if any, not
referenced herein and which are recorded at close of escrow.

7.08 Supplemental Escrow Instructions. The parties agree to execute supplemental
escrow instructions to carry out the provisions of this Agreement provided they are not
inconsistent with the provisions herein, or with the Agreement, or the Agreement as may
hereafier be amended by and between the parties.

ARTICLE VIII
ENVIRONMENTAL SURVEY

8.01 During the terms of this Agreement, Buyer, its agents, contractors, and
subcontractors shall have the right to enter upon Property, at reasonable times during ordinary
business hours, to make any and all inspections, investigations, tests and studies, including,
without limitation with regard to hazardous waste, soils, seismic and geological reports, and
feasibility studies (collectively “Studies”) as may be necessary or desirable in Buyer’s sole
judgment and discretion. The costs of any Studies conducted by Buyer shall be borne by Buyer.
Buyer shall indemnify and hold Seller harmless from any and all damages arising out of or
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resulting from the acts of negligence of Buyer, its agents, contractors, and/or subcontractors in
connection with such entry and/or activities upon Property.

ARTICLE IX
WAIVER OF PROVISIONS

9.01 Waiver by Seller, or Buyer, of any breach of any term, covenant or condition by
Buyer or Seller, as the case may be, contained in this Agreement shall not be deemed to be a
waiver of any subsequent breach of the same or of any other term, covenant or condition
contained in this Agreement by Buyer or Seller as the case may be. Waiver of any provision of
this Agreement shall be in writing.

ARTICLE X
NOTICES

10.01 Any notice, demand, approval, consent, or other communication between the
parties shall be mailed to the following addresses:

TO SELLER: KATHARINE K STEVENS
1951 Quail Creek Ct
Reno Nv 89509

TO BUYER: City Manager
City of Turlock

156 South Broadway, Suite 230
Turlock, California 95380-5454
Phone: (209) 668-5540

Fax: (209) 668-5668

ARTICLE X1
BINDING EFFECT

11.01 This Agreement is binding upon the heirs, executors, successors, and assigns of
the parties.

ARTICLE XII
MISCELEANEQUS PROVISIONS

12.01 Further Documents. The parties hereto agree to make, execute and deliver such
documents and undertake such other and further acts as may be reasonably necessary or
convenient to carry out the intent of the parties to this Agreement.

12.02 Entire Agreement. This Agreement, plus such ancillary agreements as may be
executed by the parties not a part of this Purchase Agreement, and any and all related documents
to consummate this Agreement, sets forth the entire Agreement between Sellers and Buyer and
supersedes all prior negotiations and agreements, written or oral, concerning or relating to the
subject matter hereof.
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12.03 Invalidity of Any Provision. If any provision of this Agreement as applied to
either party or to any circumstance shall be adjudged by a court of competent jurisdiction to be
void or unenforceable for any reason, the same shall in no way affect (to the maximum extent
permissible by law) any other provision of this Agreement, the application of any such provision
under circumstances different from those adjudicated by the court, or the validity or
enforceability of the Agreement as a whole.

12.04 Amendments in Writing. No addition to or modification of any provision
contained in this Agreement shall be effective unless fully set forth in writing and signed by both
parties hereto.

12.05 Time is of the Essence. Time is of the essence in this Agreement and each and
every provision hereof. Although time is of the essence in this Agreement, this provision shall
not cause an automatic forfeiture and shall be construed in accordance with traditional principles
of equity.

12.06 Governing Law. All questions with respect to the construction of this Agreement
and the rights and liabilities of the parties shall be governed by the laws of the State of
California.

12.07 Headings. Headings at the beginning of each paragraph and subparagraph are
solely for the convenience of the parties and are not to be construed as enlarging or limiting the
language following said headings.

12.08 Construction. Whenever the context of this Agreement requires, the singular shall
include the plural and the masculine, feminine and neuter shall include the others. This
Agreement shall not be construed as if it had been prepared by one of the parties, but rather as if
both parties had prepared this Agreement. This Agreement consists of not only this Agreement
but any and all related documents necessary to consummate the purchase of the Property.

12.09 Survival of Warranties and Covenants. All of the covenants, representations and
warranties set forth herein which are intended to bind the parties after the vesting of title in
Buyer shall survive the close of escrow and delivery of the deed(s).

12.10 Execution in Counterpart. The execution of any document, including this
Agreement, may be made in counterpart such that each document, when all signatures are
appended together, shall constitute a fully executed original or copy thereof. Except for the
conveyance documents to be recorded, all other documents may be executed by facsimile
signature.
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IN WITNESS WHEREOQOF, the parties hereto, by their signatures hereinbelow, enter
into this Agreement effective on the date hereinabove inscribed.

CITY OF TURLOCK, a municipal corporation STEVENS KATHARINE K,

By:

Roy W. Wasden, City Manager

APPROVED AS TO FORM:

By:

Phaedra A. Norton, City Attorney
ATTEST:

By:

Kellie E. Weaver, City Clerk

CITY CONTRACT NO. 13-038

KATHARINE K STEVENS 2005
TRUST

By:

Stevens, Katharine K, Katharine K Stevens
2005 Trust

By:

By:
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EXHIBIT "A"
LEGAL DESCRIPTION

Order No.: 01180-48106
Escrow No.: 01180-48106

The land referred to herein is situated in the State of California, County of Stanislaus, City of Turlock and
described as follows:

Parcel One:

Lots 5, 6, 6, 8, 8 and 10 in Block 1 of Kenwood Park, according fo the Official Map thereof, filed in the
Office of the Recorder of Stanislaus County, California, on January 15, 1910 in Book 4 of Maps at Page
44,

Parcel Two:
Lots 11 and 12 in Block 1 of Kenwood Park, according to the Official Map thereof, filed in the Office of the

Recorder of Stanislaus County, California, on January 15, 1910 in Book 4 of Maps at Page 44.
APN; 042-021-041-000 and 042-021-042-000

{End of Legal Description)
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From: Michael G. Pitcock, P. E.
Director of Development Services / City Engineer

Prepared by: Anthony R. Orosco, Senior Civil Engineer

Agendized by:  Roy W. Wasden, City Manager

ACTION RECOMMENDED:

Motion: Approving the Final Map and Subdivision Improvement Agreement
conditioned upon construction of improvements of Lander Crossing
Subdivision Project No. 0856, developed by Lander Crossing
Properties, LLC

2. DISCUSSION OF ISSUE:

Lander Crossing is a proposed subdivision that will create 6 commercial lots west of

the intersection of East Glenwood and Lander Avenue. The Planning Commission

approved the tentative subdivision map after holding a public hearing on November

6, 2008.

3. BASIS FOR RECOMMENDATION:

A) Per the subdivision map act, the City Council must approve final maps.

4. FISCAL IMPACT / BUDGET AMENDMENT:

No impact.

CITY MANAGER’S COMMENTS:

Recommend approval.

ENVIRONMENTAL DETERMINATION:

Not applicable
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7. ALTERNATIVES:

A

Reject Final Map. Staff does not recommend this, as Subdivision Map Act
specifies that if Final Map conforms to the Map Act and the City of Turlock
Municipal Code, the Subdivision Map must be approved. Staff has
determined that said map does conform to the Municipal Code and the

Subdivision Map Act.

SEE ATTACHED PLANNING COMMISSION APPROVED MINUTES:
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Stanislaus, Countg Recorder
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Community Development Services
Planning Division

156 5. Broadway, Suite 120
Turlock, CA 95380-5454

QCE/R1/1-18

When Filed Mail to:

Same as above

This spaca raserved for Recorder's Office

RESOLUTION NO. 2008-26

A RESOLUTION OF THE TURLOCK PLANNING COMMISSION
APPROVING VESTING TENTATIVE SUBDIVISION MAP NO. 2008-01
(LANDER CROSSINGS)

PROPERTY OWNER: Lander Crossing Properties, LLC (Jeff Jackson)
l.ake Van Ness Circle
Fresno, CA 93711

APPLICANT: Same as above
SITE ADDRESSES: 1851 Lander Avenue
APN: 044-064-015

WHEREAS, Lander Crossing Properties, LLC, has submitted an application to the City
of Turlock to subdivide approximately 5.98 acres into 6 commercial lots; and,

WHEREAS, the proposed subdivision is contingent upon the approval of amendment to
Planned Development 190, the existing zoning for the subject site; and,

WHEREAS, the property affected by this Resolution is described as 1851 Lander Avenue,
more particularly described as Stanislaus County Assessor's Parcel Number 044-064-015; and,

WHEREAS, after public hearing held on November 6, 2008, the Planning Commission
found and determined as follows:

That the proposed subdivision is consistent with the General Plan.

That the design and improvements are consistent with the General Plan.

That the site is physically suited for the type of the proposed development.

That the proposed subdivision and associated improvements will not cause
1
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substantial environmental damage or substantially and avoidably injure fish or wildlife
or their habitat.

That neither the design of the project or the types of improvements will not cause
public health problems.

That the discharge of waste from the proposed subdivision into the Turlock Treatment
Facility will not violate existing requirements prescribed by the California Regional
Water Quality Control Board.

NOW THEREFORE, BE IT RESOLVED by the Planning Commission of the City of

Turlock as follows:

Section1. The Planning Commission adopts a Mitigated Negative Declaration of

Environmental Effect, having determined that the City of Turlock, as lead agency for the proposed
project, has prepared an Initial Study to make the following findings:

1.

That based upon the Initial Study, and pursuant to CEQA Guidelines Section 15162, the
proposed activity is adequately described and is within the scope of the General Plan and its
EIR.

Al feasible mitigation measures developed in the General Plan and its EIR have been
incorporated into the project.

Pursuant to CEQA Guidelines Section 15070 (b) (2), revisions have been incorporated into the
project to mitigate any potentially significant impacts to a level of non-significance.

The proposed project will not cause any additional significant effect upon the environment, as
defined by subdivision (b) of Public Resources Code Section 21158 that was not previously
examined in the General Plan. The proposed project requires no new or additional mitigation
measures or alternatives in order to avoid or mitigate a significant environmental effect.
Pursuant to CEQA Guidelines Section 15093, a Statement of Overriding Considerations was
adopted for the General Plan EIR by Turlock City Council Resolution 93-042. As identified in
the Turlock General Plan EIR, development in the project area would resuit in significant, and
unavoidable, impacts in the areas of noise, regional air quality, and the eventual loss of
agricultural land. The magnitude of these impacts can be reduced, but not eliminated by the
mitigation measures referenced in the initial study prepared for this project and General Plan
EIR. Therefore, mitigation measures identified in the General Plan EIR, and its respective
Statement of Overriding Considerations (contained in Turlock City Council Resolution No. 93-
042), are adequate to mitigate the impacts from the proposed project where feasible, and are
hereby incorporated by reference.

Pursuant to Public Resources Code Section 21157.6(a), having reviewed the General Plan
EIR, the City of Turlock finds and determines that:

a) No substantial changes have occurred with respect to the circumstances under which the
General Plan EIR was certified, and

b) There is no new avallable information which was not and could not have been known at
the time the General Plan EIR was certified.

Section 2. That said Vesting Tentative Subdivision Map would be permissible subject
2



to compliance with the following conditions:

Planning Division (668-5640)

1.

10.

This approval authorizes the subdivision of approximately 5.98 acres of land into 6
commercial lots for the development of a commerecial retail center, including a three-

story, 85 unit hotel.

The subdivision shall be developed in accordance with the Vesting Tentative
Subdivision Map submiited as part of the application for this project dated March 18,
2008, except as may be amended herein.

The approval of Vesting Tentative Subdivision Map 2008-01 (Lander Crossings) is
contingent upon approval of Amendment to Planned Development 190.

The proposed commercial project shall comply with the conditions of approval
contained in Resolution 93-91 (Planned Development 190), unless herein amended.

Minor amendments to the site layout, building design, and other conditions of approval
may be authorized by the Deputy Director of Development Services on a case-by-case
basis, provided that such amendments are consistent with the overall intent and
purpose of the conditions contained herein.

Elevations and color samples for the buildings submitted for review with this application
are approved. However, if, in the opinion of the Deputy Director of Development
Services, the building elevations submitted for a building permit vary significantly fram
the approved elevations, a Minor Discretionary Permit for Design Review shall be
required.

The development schedule for this project shail be as follows:

Fhase | - 100% of on-site improvements completed — 2009

Phase Il -- Completion of Building 1 (Hotel) — 2010

Phase IIt - Completion of Buildings 2, 3 & 4 (Retall/Restaurants) — 2011 through 2014

All mitigation measures contained in the Initial Study prepared for the proposed project
are hereby made conditions of approval for Amendment to Planned Development No.
190.

A seven foot, masonry wall shall be required along the boundary between the project
site and the Turlock Unified School District property. All walls shall be fully landscaped,
to include vines, shrubs, and ground cover. Landscape and irrigation plans shall be
submitied to the Engineering Division for review and approval prior to installation.

All trash and recycling enclosures shall be constructed according to current City
Standards and Specifications.



11.

12.

13.

14,

15.

16.

17.

18.

The (minimum) ten foot landscaped bed along the highway 99 frontage shall include
24-inch-box trees, planted at thirty foot intervals.

All landscaped beds, including parking lot shade tree beds, shall be a minimum of five
feet in depth and width.

A reciprocal parking, access, and trash receptacle agreement shalf be recorded on the
title of all new parcels created through this subdivision.

According to the conditions of approval for PD 190, the allowable sign area shall

include:

a) Tenant Wall Sign: One square foot of sign area for every each lineal foot of
building frontage. The signs shall be comprised of individual lettering, and shall
provide a common architectural design.

b) A 250-square foot freeway-oriented sign is allowed for this project site.

In reference to a) above, If any of the buildings included in this amendment to PD 190
is subdivided into multiple tenant spaces, a Master Sign Program will be required prior
to issuance of any individual tenant sign permit. In reference to b) above, if the freeway
sign exceeds any of the zoning district standards for this project site, a Conditional Use
Permit will be required for approval of the sign. Otherwise, tenant signs may be
approved through the typical sign permit application process, and the freeway sign may
be approved through the Minor Discrationary Permit process.

Concrete wheel stops are required for all parking spaces that abut landscaped beds or
sidewalks which are less thank ten feet in depth.

This project shall comply with the condition from Planned Development 190, requiring
that five crape myrtle trees be planted in the landscaped median in Lander Avenue
along the PD 190 frontage.

Landscape and irrigation plans, developed by a licenced landscape architect, shall be
submitted to the Engineering Division for review and approval by the Planning Division,
prior to installation of any landscape materials. Plans shall comply with Section 9-2-109
of the Turlock Municipal Code.

Bicycle racks for a minimum of 27 fotal bicycle parking spaces shall be provided in this
development. The bike racks shall be located in close proximity to buildings 2 (if not
used for oilflube facility), 3, 4, and 5 in order to accommodate the proposed uses of
these buildings.

Engineering Division (668-5520)

19.

In the event that multiple final maps are filed, the City of Turlock reserves the right to
impose reasonable conditions and fees relating to the filing of multiple final maps.

4



20.

21.

22,

23.

24,

25.

26.

27.

28.

29,

30.

The City of Turlock standard improvements necessary for fire and safety purposes
shall be installed and accepted by the Fire Department prior to the issuance of any
Building Permit.

Construction of the required improvements may be deferred until after recording of the
subdivision map provided that a subdivision improvement agreement has been
executed, bonds and insurance certificates filed, and all fees paid.

Provide easements required by all utility service providers.

Provide a minimum10 foot Public Utlity Easement behind property along all street
frontages.

Prior fo filing of the final map, the developer shall provide written consent, as provided
in Section 547150f the California Government Code, to the levy of an assessment to
finance the operation and maintenance of drainage, flood control, street mainienance,
and street lighting service which benefits the area to be developed.

Provide written consent, as provided in Section 22500 of the Streets and Highways
Code, to the formation of an assessment district to finance the maintenance of
landscaping.

This map shall be based upon and tied to a minimum of two (2) monuments on our grid
system. The City of Turlock's grid system was established on Volume 20 of surveys, at
page 56, Stanislaus County Records 20-S-56.

The developer shall pay all City of Turlock City wide and specific plan development
impact fees adjusted to the current Engineering News Record, prior to issuance of the
building permit.

Prior to improvement plan approval, a detailed hydrology/drainage study will be
required to be submitted to the City Engineer for review and approval. The study shall
be prepared by a registered Civil Engineer and shall include existing and proposed
conditions.

All lots shall be graded to drain towards the public street with no cross lot drainage
allowed. If the grade differential between lots or surrounding ground is 1 foot or greater
a retaining wall shall be required per City of Turlock standards. |f the grade differential
between lots or surrounding ground is between 1/2 foot and 1 foot, the developer shali
use a wood type retaining wallffence depending on the individual situation, to be
approved by the City Engineer as part of the subdivision improvement plans.

All building pads shall be one (1) foot higher than the nearest flow-line high point, plus
2%. This condition may be waived by the City Engineer if upon review of the hydrology
study he deems it is not necessary.



31.

32.

33.

34,

35.

36.

37.

38.

39.

40.

Each lot will have access to a water service prior to the issuancs of any Building
Permits as reasonably approved by the City Engineer and Fire Marshall.

A grading permit is required for any on-site work (grading, paving, concrete, etc).
Please submit a cost estimate for all on-site work, as well as (6) sets of improvement
plans including an erosion control plan for review and approval. All parcels disturbing
more than one acre of land must apply for a Notice of Intent with the State of California
Water Quality Control Board. The W.D.1.D. number, which is provided by the state,
must be submitted prior to grading permit issuance. Soils report required for first
submittal (CBC 2007). A dust control plan from the San Joaquin Valley Air Pollution
Control Disfrict required.

Developer shall procure an encroachment permit from the City of Turlock for all work

done within existing City of Turlock right of way. Please submit a cost estimate for all
off-site work, liability insurance listing the City of Turlock as additional insured, as well
as {6) sets of improvement plans for review and approval.

Developer shall remove and replace any existing curb, gutter, sidewalk, driveway,
streetlights and roadway improvements along the Lander Avenue frontage in
accordance with City of Turlock Standard Specifications and Drawings if, in the City
Engineers opinion, the existing improvements do not meet city standards, ADA
standards, have been damaged during construction of on-site improvements or is in
poor/damaged condition.

The City Engineer reserves the right to require full roadway reconstruction or a 2"
asphalt overlay from curb to curb on Lander Avenue frontage, If in the City Engineer's
opinion, the integrity of the roadway has been compromised by utility cuts or
construction practices. Asphalt oil shall be PG 64-10.

All trenching in existing public pavement must be repaved per city standard T-1 unless
approved by the City Engineer. The City Engineer may require a full pavement overlay
to an existing road if he feels that the integrity of the roadway has been compromised.

Striping and signing plans shall be included as a part of the final improvement plans.
Stop signs shall be installed by the developer. Street name signs will be installed by
the City, but paid for by the developer. Developer will prepare a striping plan utilizing
thermoplastic and markers for the development.

Storm drain basin shall be sized to hold a 3-inch rain with 1 foot of free-board at lowest
catch basin. The basin shall be sized to include the subdivision and streets.

The City will maintain basin and Developer shall provide the city a storm drain
easement over the basin. Basin shall be built to city standards. The basin
maintenance costs shall be included in the assessment district.

The proposed pool and trash enclosure for Parcel #1 cannot be constructed within the
6



41.

42,

43.
44,

45.
46.

47.

48.
49.

50.

existing irrigation easement.

Provide storm drainage calculations and exhibits signed and stamped by a professional
engineer detailing the reduced capacity of the storm drain basin is sufficient to
accommodate all storm water runoff. Developer shall provide documents specifying
the rights of all parcels benefiting from the drainage easement and basin.

All engineered fill imported to fill a portion of the existing storm basin shall be of
sufficient quality as to permit the construction of the retail building shown on Parcel #5.
All fill shall be compacted in accordance with the soils report required for construction
of the retail building. All compaction results shall be provided to both the Engineering

and Building Divisions.

Provide a pedestrian pathway from all 5 building pads to the Lander Ave right of way.
The proposed pylon sign cannot be constructed within the existing irrigation easement.

Pad mounted monument signs shall not be within the “Clear Vision Zone” as required
under Section 9-2-216 of the City Code.

The developer shall provide proper traffic signing and pavement delineation for traffic
entering and leaving the site at Lander Avenue.

The developer shall provide a traffic study indicating the appropriate traffic impact fee
and traffic mitigation improvements needed to off set the impact of additional traffic at
the Lander and 99 Freeway Interchange and Lander Avenue and Glenwood Avenue

intersection.

The developer shall provide reciprocal access parking agresments between parcels for
all five properties.

The developer shall pravide a traffic signal equipment maintenance access easement
(75' X 49') at the Lander Avenue and Glenwood Avenue intersection.

The developer shall lengthen the northbound left turn pocket in the median (Lander
Ave./State Route 165) by approximately 30 feet. This item is included as part of KD
Andersen’s traffic study report. The developer would contact Caltrans for project
encroachment permit and improvemant plan approval since this item is within Caltrans
right of way.

Municipal Services (668-5590)

51.

The property owner shall be responsible for providing water/sewer/G.l. for all tenants. If
the property owner will not be the responsible party for these services, the property
owner/developer shall contact City of Turlock Municipal Services at 668-5590 to

7



b2,

53.

54.

establish an acceptable agreement/organization to be responsible for providing such
services.

Prior to issuance of a building permit, water and sewer utilities shall be reviewed and
approved by Municipal Services (668-5590).

Prior to issuance of a building permit, the property owner/developer shall contact City of
Turlock Municipal Services at 668-5590 to determine whether a grease interceptor shall
be required. If required, the grease interceptor shall be incorporated into the building
plans, prior to the issuance of a building permit.

Prior to issuance of a building permit, storm water facilities shall be reviewed and
approved by Municipal Services (668-5590)

Fire Services (668-5580)

35,

56.

57.

58.

59.

60.

61.
62.
63.

64.

Before vertical construction may begin the following shall be completed:
A Approved asphalt/concrete access roads to each building;

B. On site fire hydrants installed and approved;

C. Blue hydrant street markers installed and approved;

D. Temporary address signs installed and approved.

All buildings as proposed are to be protected by NFPA 13 commercial fire sprinkiers
throughout. The systems shall be installed to the 2002 NFPA 13 code.

The sprinkler systems shali be monitored by a U.L. certified monitoring system for the
life of the project.

Hotel shall be protected by a fire alarm system. The system shall be installed to NFPA
72, 2002 standards.

All alarms/monitoring systems shall be monitored by a U.L. central station for the life of
the project.

On site fire hydrants are required. Location and number of fire hydrants to be
addressed at civil plan submittal.

A fire hydrant must be within 75 feet of each fire department connection.
Fire department connections to be identified by approved all weather sign.
Fire department connections require Knox locking plugs.

Red painted curbs will be required at ends of islands and on some of the narrower
access points/fire lanes.



65.

6.

B67.

A Knox Box key lock safe is required at each building. Larger buildings such as the
hotel will require additional safes.

Elevators shall meet gurney requirements in the Building Code.

Class one standpipes are required in each stairwell in the hotel.

Turfock Irrigation District {883-8384)

68.

69,

An irrigation pipeline and 25-foot easement belonging to Improvement District 34A, the
Casey, runs along the north and a portion of the east praperty lines of the subject
parcel. This pipeline was upgraded to current standards in 2001, as a part of the
development of APN's 044-064-013, 014, and 016. No further irrigation upgrades or
easements are required of the subject project.

The awner/developer must apply for a facility change for any pole or electrical facility
relocation. Facility changes are performed at developer's expense.

San Joaquin Valley Air Pollution Control District (209) 557-6400

70.

71.

The proposed project may be subject to District Rule 9510, which is intended to
mitigate a project's impact on air quality through project design elements or by payment
of applicable off-site mitigation fees. Any applicant subject to District Rule 9510 is
required to submit an Air impact Assessment (AlA) application fo the District no later
than seeking final discretionary approval, and to pay any applicable off-site mitigation
fees before issuance of the first building permit. If approvat of the subject project
constitutes the last discretionary approval by your agency, the District recommends that
demonstration of compliance with District Rule 9510, including payment of ali
applicable fees, be made a condition of the project's approval.

The proposed project may be subject to the following District rules: Regulation VHI,
(Fugitive PM10 Prohibitions), Rule 4102 (Nuisance), Rule 4601 (Architectural
Coatings), and rule 4641 (Cutback, Slow Cure, and Emulsified Asphalt, Paving and
Maintenance Operations). The applicant is strongly encouraged to contact the
District’s Small Business Assistance Office at (559) 230-5888 to obtain information
about District rules and regulations.

Stanislaus County Environmental Resources (209) 525-6700

72.

The applicant shall determine, to the satisfaction of the Department of Environmental
Resources (DER), that a site containing {or formerly containing) residences or farm
buildings, or structures, has been fully investigated (via Phase | study, and Phase Il
study If necessary) prior to the issuance of a grading permit. Any discovery of
underground storage tanks, former underground storage tank locations, buried
chemicais, buried refuse, or contaminated soil shall be brought to the immediate
attention of DER.

9



73.  The applicant must contact the Department of Environmental Resources regarding
apprapriate permitting requirements for handling and/or generating hazardous
materials and/or wastes.

Section 3. That said Vesting Tentative Subdivision Map is hereby approved subject
to compliance with all applicable codes and ordinances, and subject to the terms and
conditions set forth herein.  All conditions listed shall be complied with prior to Final Map
Recordation or issuance of a Building Permit (as applicable), unless otherwise stipulated.

Section 4.  The Director of Community Development Services, or designee, is hereby
directed to record this Resolution at the office of the County Recorder of the County of
Stanislaus. '

I HEREBY CERTIFY that the foregoing Resolution was duly and regularly adopted by
the Planning Commission of the City of Turlock at a regular meeting of said Planning
Cammission held on the 6™ day of November, 2008, by the following roll call vote:

AYES: Welch, Hillberg, Brem, Bean, Fregosi, Dias & Reyes
NOES: None

ABSTAINED: None

NOT PARTICIPATING:  Bublak, Willia

ABSENT: None

ATTEST: /

Debra A. Whitmore
Deputy Director of Development Services (Planning) &
Secretary of the Turlock Planning Commission

10



REQUESTED BY AND WHEN RECORDED RETURN TO:
City of Turlock, City Clerk

156 S. Broadway, Suite 230
Turlock, CA 95380-5454

SUBDIVISION IMPROVEMENT AGREEMENT

THIS AGREEMENT, is made and entered into this 11t day of June, 2013, by and between the
City of Turlock, a municipal corporation, hereinafter referred to as the "City", and

LANDER CROSSING PROPERTIES, LLC
6158 INNOVATION WAY
CARLSBAD, CA 92009

hereinafter referred to as the "Developer".

WHERIAS, Developer is subdividing a certain tract of land within the City of Turlock known
and described as

Lander Crossing Subdivision

AND, WHEREAS, a tentative map of said subdivision was approved by the City Council
November 6, 2008, and said approval expires on November 6, 2014; and

WHIEREAS, City requires that certain infrastructure improvements be made in the subdivision by
Developer as a condition to the approval of the final map; and

WHEREAS, the final map of said subdivision has been approved by the Secretary of the City
Planning Commission and the City Engineer; and

WHEREAS, Section 11-8-101 of the Turlock Municipal Code requires that, prior to the approval
by the City Council of the Final Map, Developer shall execute an improvement agreement with the City
to ensure the construction of the infrastructure improvements.

NOW THEREFORE, in consideration of the mutual covenants, promises and agreements herein
contained, the parties hereto mutually agree as follows:
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1. IMPROVEMENTS. Developer shall construct all of the required improvements in said
subdivision in accordance with the City of Turlock Standard Drawings and Standard Specifications on
file in the office of the City Engineer of said City, as shown on the improvement plans of said
subdivision, submitted by Associated Engineering, and accepted by the City Engineer on February 10,
2009 (hereinafter referred to as "improvements").

2, TIME LIMIT. Developer agrees to cause all improvements to be made and constructed
in said subdivision to fully comply with the requirements of the Turlock Municipal Code regulating the
subdivision of land within twelve (12) months from the date of the recording of the final map of said
subdivision; provided however, that the City Manager is authorized to extend the time within which said
improvements shall be completed for four (4) additional periods not to exceed six (6) months each if he is
of the opinion that granting the extension will not be detrimental to the public welfare. No such
extension shall be made except upon the basis of a written application made by Developer stating fully
the grounds of the application and the facts relied upon them for such extension. In any event, all
improvements must be completed within thirty-six (36) months of recording. In the event that Developer
shall fail to complete such work within said time, City may complete the work and recover the full cost
and expense thereof from Developer.

3. INSPECTIONS. The City Engineer shall inspect all of the improvements made in said
subdivision to see that they comply with City subdivision regulations. The Developer hereby grants
access to the development for inspection purposes and agrees to notify City Engineer in advance of
required inspections.

4. IMPROVEMENT SECURITY.

(a) Developer agrees to post a performance bond (or other security approved by the
City Attorney) with the City to guarantee construction of the improvements in an amount deemed
sufficient by the City Engineer to cover one hundred percent (100%) of the cost of said improvements,
ten percent (10%) of the cost of the improvements for contingencies, plus an amount sufficient to cover
estimated cost inflation to the mid-point of the project plus an amount sufficient to cover costs, expenses,
and fees (including attorney fees) which would be incurred in enforcing the bond or the obligation
secured thereby. The security required herein has been determined to be SIXTY-SIX THOUSAND
EIGHT-HUNDRED FIFTY-FIVE AND 80/100ths DOLLARS ($66,855.80).

(b) Developer agrees to post with cash bond or other acceptable security in an amount
equal to fifty percent (50%) of the estimated cost of improvements determined to be THIRTY
THOUSAND THREE HUNDRED EIGHTY NINE AND N0O/100ths DOLLARS ($30,389.00) to
guarantee payment of contractors, subcontractors, materiaimen, and laborers, including payment of all
amounts due for unemployment insurance.

(c) Developer shall furnish City with cash, bond or other acceptable security in the
amount of ten percent (10%) of the estimated improvement costs to guarantee such improvements for a
period of one year following the completion by Developer(s) and filing of Notice of Completion by City
against any defective materials, design, or workmanship or adverse effect to any portion of adjacent
properties in the performance of this Subdivision Improvement Agreement. In the event such defects or
failures and causes thereof are not corrected and/or repaired by Developer within a reasonable time, City
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may use the funds deposited hereunder to effect said corrections or repairs. The security has been
determined to be SIX THOUSAND SEVENTY-SEVEN AND 80/100ths DOLLARS ($6,077.80).

(d) The required performance and payment bonds shall be submitted to the City
Attorey for approval and shall be posted and in effect prior to the approval of the final map by City.

5. INSURANCE REQUIREMENTS. Developer shall not commence work under this
Agreement until Developer has obtained City’s approval regarding all insurance requirements, forms,
endorsements, amounts, and carrier ratings, nor shall Developer allow any subcontractor to commence
work on a subcontract until all similar insurance required of the subcontractor shall have been so
obtained and approved. Developer shall procure and maintain for the duration of this Agreement
insurance against claims for injuries to persons or damages to property which may arise from or in
connection with the performance of the work hereunder by Developer, its agents, representatives,
employees or subcontractors. Failure to maintain or renew coverage or to provide evidence of renewal
may constitute a material breach of contract.

(a) Minimum Scope of Insurance: Coverage shall be at least as broad as:

(1) . Insurance Services Office Commercial General Liability coverage
(occurrence Form CG 00 01) with an additional insured endorsement (form CG 20 10 and 20 37), to be
approved by the City of Turlock.

(2) Insurance Services Office Form CA 00 01 covering Automobile Liability,
Code 1 (any auto).

(3)  Workers’ Compensation insurance as required by the State of California
and Employer’s Liability Insurance.

(b) Minimum Limits of Insurance: Developer shall maintain limits no less than:

(1) General Liability (including operations, products and completed
operations): $1,000,000 per occurrence for bodily injury, personal injury and property damage. If
Commercial General Liability Insurance or other form with a general aggregate limit is used, either the
general aggregate limit shall apply separately to this project/location or the general aggregate limit shall
be twice the required occurrence limit.

(2) Automobile Liability: $1,000,000 per occurrence for bodily injury and
property damage.

(3) Workers’ Compensation: as statutorily required by the State of California.
Employer’s Liability: $1,000,000 per accident for bodily injury or disease.

4) Errors and Omissions/Professional Liability: $1,000,000 per claim.
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(c) Deductibles and Self-Insured Retentions: Any deductibles or self-insured
retentions must be declared to and approved by City. At the option of City, either: (1) the insurer shall
reduce or eliminate such deductibles or self-insured retentions as respects City, its elective and appointive
boards, officers, agents, employees, and volunteers; or (2) Developer shall provide a financial guarantee
satisfactory to City guaranteeing payment of losses and related investigations, claim administration and
defense expenses.

(d)  Other Insurance Provisions: The commercial general liability policy shall contain
or be endorsed to contain the following provisions:

(1)  City, its elective and appointive boards, officers, agents, employees, and
volunteers are to be covered as additional insureds with respect to liability arising out of work or
operations performed by or on behalf of Developer, including materials, parts or equipment furnished in
connection with such work or operations, which coverage shall be maintained in effect for at least three
(3) years following the completion of the work specified in the contract. General liability coverage can be
provided in the form of an endorsement to Developer’s insurance (CG 20 10 and CG 20 37 or their
equivalent), or as a separate Owners Protective Liability policy providing both ongoing operations and
completed operations.

(2)  For any claims related to this project, Developer’s insurance coverage shall
be primary insurance as respects City and any insurance or self-insurance maintained by City shall be
excess of Developer’s insurance and shall not contribute with it.

(3) In the event of cancellation, non-renewal, or material change that reduces
or restricts the insurance coverage afforded to City under any of the required insurance coverages, the
insurer, broker/producer, or Developer shall provide City with thirty (30) days’ prior written notice of
such action.

(4)  Coverage shall not extend to any indemnity coverage for the active
negligence of the additional insured in any case where an agreement to indemnify the additional insured
would be invalid under Subdivision (b) of Section 2782 of the Civil Code.

(e}  Acceptability of Insurers: Insurance is to be placed with insurers with a current
A .M. Best’s rating of no less than A:VIL.

@ Vertfication of Coverage: Developer shall furnish City with original certificates
and amendatory endorsements or copies of the applicable policy language effecting coverage required by
this clause. All certificates and endorsements are to be received and approved by City before work
commences. However, failure to obtain the required documents prior to the work beginning shall not
waive Developer’s obligation to provide them. City reserves the right to require complete, certified
copies of all required insurance policies, including endorsements required by these specifications, at any
time.

(g)  Waiver of Subrogation: With the exception of professional liability, Developer
hereby agrees to waive subrogation which any insurer of Developer may acquire from Developer by
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virtue of the payment of any loss. The commercial general liability policy and workers’ compensation
policy shall be endorsed to contain a waiver of subrogation in favor of City for all work performed by
Developer, its agents, employees, independent contractors and subcontractors. Developer agrees to
obtain any endorsement that may be necessary to effect this waiver of subrogation.

(h) Subcontractors: Developer shall include all subcontractors as insureds under its
policies or shall furnish separate certificates and endorsements for each subcontractor. All coverages for
subcontractors shall be subject to all of the requirements stated herein.

6. FACILITY FEES AND REIMBURSEMENTS. Developer's obligation to pay for
previously constructed facilities for sewer, water, or storm drainage or other public facilities which
benefit the subdivision, his obligation to pay fees in lieu of land for parks, and his right to receive
reimbursement for the cost of certain facilities constructed as part of the Improvements required for the
subdivision identified in this Agreement are as set forth in Exhibit "A" attached hereto.

7. CHANGES OR ALTERATIONS. Developer shall perform any changes or alterations
in the construction and installation of the improvements required by City, provided that all such changes
or alterations do not exceed ten percent (10%) of the original total estimated cost of all improvements.

8. MONUMENTATION SECURITY. Developer shall post acceptable security to
guarantee the payment of the cost of setting the monuments. The cost of setting the monuments has been
determined to be ONE THOUSAND SIX HUNDRED AND NO/100ths DOLLARS ($1,600.00).
Developer shall pay the engineer or surveyor for the cost of setting the monuments within three (3)
months from date of notification by the engineer or surveyor that the monuments have been set. If
Developer does not pay the engineer or surveyor within three (3) months from date of notification, the
City shall pay the engineer or surveyor from the security and refund the difference, if any, to Developer.

9. SUCCESSORS AND ASSIGNS. Developer hereby binds itself, its executors,
administrators and assigns to the provisions of this Agreement.

10. DEVIATION FROM STANDARDS. If Developer deviates from the approved
improvement drawings, specifications or standards, or shall construct any improvement in such a manner
$0 as to, in the opinion of the City Engineer, endanger the public safety, City may cause the necessary
corrections to be made without notice. In the event such deviations do not, in the opinion of the City
Engineer, endanger the public safety, the City Engineer may give Developer written notice of such
deviations, and Developer shall correct the deviation in the time prescribed by the City Engineer. In the
event of the failure of Developer to make corrections of deviations, whether or not the public safety is
affected, City may cause the necessary corrections to be made and shall be reimbursed by Developer at
cost plus 25%. Said amount be paid by Developer prior to the acceptance of the improvements, or may be
deducted from any reimbursement due from City to Developer, or may be obtained from the performance
bond.

11. INDEMNITY. Developer further agrees to defend and indemnify City, its officers and
employees, from any and all claims, demands, causes of action, liability or loss of any sort, arising out of
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acts or omissions of Developer, its agents or employees, related to this Agreement. Such obligation to
defend and indemnify shall extend to damages to adjacent or downstream properties or the taking of
property from owners of such adjacent or downstream properties as a result of the construction of said
subdivision and the public improvements as provided herein. It shall also extend to damages resulting
from diversion of waters, change in the volume of flow, modification of the velocity of the water, erosion
or siltation, or the modification of the point of discharge as the result of the construction and maintenance
of drainage systems. The approval of plans providing for any or all of these conditions shall not
constitute the assumption by City of any responsibility for such damage or taking, nor shali City, by said
approval, be an insurer or surety for the construction of the subdivision pursuant to said approved
improvement plans. The provisions of this paragraph shall become effective upon the execution of this
Agreement and shall remain in full force and effect for ten (10} years following the acceptance by City of
the improvements. In accordance with the provisions of Civil Code Section 2782(b) the indemnification
provided by this paragraph to indemnitee City by Developer shall not extend to injury, damage, or other
liability or loss, arising out of or occasioned by the active negligence of City or any officer or employee
thereof.

IN WITNESS WHEREQF, the parties have caused this Agreement to be executed by and
through their respective officer’s thereunto duly authorized.
LANDER CROSSING PROPERTIES LLC CITY OF TURLOCK, a municipal corporation

By: By:
Roy W. Wasden, City Manager

Signature (must be notorized)
APPROVED AS TO FORM:

Please print or type signer’s name By:
Phaedra A. Norton, City Attorney

Please print or type signer’s title APPROVED AS TO SUFFICIENCY:
By:
Address: 6158 Innovation Dr. Michael G. Pitcock, P.E.
Carlsbad, CA 92009 Director of Development Services/
City Engineer
ATTEST:
By:

Kellie E. Weaver, City Clerk

ACKNOWLEDGMENT ON FOLLOWING PAGE

City Contract No. 13-040, Lander Crossing Subdivision Page 6 of 7



STATE OF CALIFORNIA )
) ss:
COUNTY OF STANISLAUS )

On , before me , a
Notary Public, personally appeared

, who proved to me on the basis of satisfactory
evidence to be the person (s) whose name (s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity
(ies), and that by his/her/their signature (s) on the instrument the person (s) or the entity upon
behalf of which the person (s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature of Notary

City Contract No. 13-040, Lander Crossing Subdivision Page 7 of 7



Council
Synopsis June 11, 2013

From: Michael G. Pitcock, PE, Director of Development Services

Prepared by: Debra A. Whitmore, Deputy Director of Development
Services/Planning

Agendized by: Roy W. Wasden, City Manager

ACTION RECOMMENDED:

Motion: Approving Amendment No. 2 to Special Services Contract No. 10-
775 for Quad Knopf, Inc., to extend the term of the agreement to
June 30, 2014 to prepare the Morgan Ranch Master Plan and EIR

DISCUSSION OF ISSUE:

The “Morgan Ranch” area of the City of Turlock is bounded by Lander on the
west, Highway 99 on the south, E. Glenwood Avenue on the north and Golf Road
on the east. The properties contained within this area were annexed to the City of
Turlock in 1994 with the condition that a specific plan be developed to establish
an infrastructure master plan fee to ensure implementation of necessary
improvements. The purpose of this project is to complete the master planning
process for this area to allow development to proceed.

On July 13, 2010, the City Council approved four consultant contracts including
contracts for Quad Knopf and Benchmark Engineering. The terms of those
agreements end on June 30, 2013. The current estimated completion date for the
master plan is Winter 2014 with the fee nexus study being completed in Spring
2014, Extension of the agreements through June 30, 2014, should allow
sufficient time to complete the master pianning process.

BASIS FOR RECOMMENDATION:

The City has prepared a General Plan Update which identifies the Morgan Ranch
area as a separate master planning area for the City and as Southeast Master
Plan 1. The Morgan Ranch area is already located within the City Limits and a
private application has been in process since approximately 2003. On July 13,
2010, the City Council approved moving forward with the master plan for the
Morgan Ranch area as a City project,
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Strategic Plan Initiative- F. POLICY INITIATIVE — INTELLIGENT, PLANNED,
MANAGED GROWTH:

Goal(s):
a. Ensure all growth adds vaiue to the current and future community
b. Continue use of Specific and Master Plans

C. Ensure that all new growth pays for itself (Assessment Districts, CFF/PAF,
CFD)

f. Ensure all growth and development reflects balanced land use through the

General Plan implementation which will address future growth and
development

FISCAL IMPACT / BUDGET AMENDMENT:

Fiscal Impact: No change is proposed to current budget. These activities are
included in both the FY 2012-13 and draft FY 2013-14 draft budgets under Fund
Account 305-40-444.47086.

CITY MANAGER’S COMMENTS:

Recommend approval.

ENVIRONMENTAL DETERMINATION:

This action does not constitute a “project” under the California Environmental
Quality Act.

ALTERNATIVES:
A. The City Council may decide not to approve the contract extension:

however, this would mean that the Morgan Ranch Master Plan would not
be completed.
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ANMENDMENT NO. 2

to
AGREEMENT FOR SPECIAL SERVICES
between
CITY OF TURLOCK

and

QUAD KNOPEF, INC.
for

MORGAN RANCH MASTER PLAN AND EIR
CONTRACT NO. 10-777

THIS AMENDMENT, dated June 11, 2013, is entered into by and between the CITY OF
TURLOCK, a municipal corporation (hereinafter "CITY") and QUAD KNOPF, INC., a planning
company, (hereinafter "CONTRACTOR”).

WHEREAS, the parties hereto previously entered into an agreement dated July 13,
2010, whereby CONTRACTOR will prepare the Morgan Ranch Master Pian and Environmental
Impact Report (EIR) for the Morgan Ranch Master Plan project (hereinafter the “Agreement”);

and
WHEREAS, on June 12, 2012, the parties entered into Amendment No. 1 to the

Agreement dated July 13, 2010, whereby the term of the agreement was extended to June 30,
2013,

NOW, THEREFORE, fhe parties hereto mutually agree to amend said Agreement as
follows:

1. Paragraph 5 of the Agreement is amended to read as follows:

“5. TERM OF AGREEMENT: This Agreement shall become effective
upon execution and shall continue in full force and effect for a period of
approximately forty-eight (48) months beginning July 13, 2010 and ending
June 30, 2014, subject to CITY's availabitity of funds.”

2, All other terms and conditions of the Agreement shall remair in full force and
effect.

CITY CONTRACT NO.10-777, Amendment No. 2



IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be
executed by and through their respective officers thereunto duly authorized on the date first

written hereinabove,

CITY OF TURLOCK

By:

Roy W. Wasden, City Manager
APPROVED AS TO SUFFICIENCY:

BY:

Debra A. Whitmore, Deputy Director of
Development Services/Planning

APPROVED AS TO FORM:

By:

Phaedra A. Norton, City Aftorney
ATTEST:
By:

Kellie E. Weaver, City Clerk

CITY CONTRACT NO.10-777, Amendment No. 2

QUAD KNOPF, INC.

By:

Janel Freeman, Chief Financial Officer

Date:
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ANMENDMENT NO. 1

to
AGREEMENT FOR SPECIAL SERVICES
between
CITY OF TURLOCK

and

QUAD KNOPF, INC.
for

MORGAN RANCH MASTER PLAN AND EIR
CONTRACT NO. 10-777

THIS AMENDMENT, dated June 12, 2012, is entered into by and between the CITY OF
TURLOCK, a municipal corporation (hereinafter "CITY"} and QUAD KNOPF, INC., a planning
company, (hereinafter "CONTRACTOR").

WHEREAS, the parties hereto previously entered into an agreement dated July 13,
2010, whereby CONTRACTOR will prepare the Morgan Ranch Master Plan and Environmental
Impact Report (EIR) for the Morgan Ranch Master Plan project (hereinafter the "Agreement”).

NOW, THEREFORE, the parties hereto mutually agree to amend said Agreement as
follows:

1. Paragraph 1 of the Agreement is amended fo read as follows:

“5. TERW OF AGREEMENT: This Agreement shall become effective
upon execution and shall continue in full force and effect for a period of
approximately twenty-four (24) months (24) beginning May11, 2010 and
ending June 30, 2013, subject to CITY’s availability of funds.”

2. All other terms and conditions of the Agreement shall remain in full force and
effect.

CITY CONTRACT NO.10-775, Amendment No. 1



IN WATNESS WHEREOF, the parties hereto have caused this Amendment to be
executed by and through their respective officers thereunto duly authorized on the date first

written hereinabove.

CiTY OF TURLOCK

By: 22;,. (0 -t e

Royw asden, City Manager

APPROVEEH 2 SUFFICIENCY:

BY:

Debrd AT thtmore Deputy Director of
Development Services/Planning

. L . ,..,___,.L__ N il - Ay
Keifid E. Weaver, City Clerk

CITY CONTRACT NO.16-775, Amendment No. 1

QUAD KMOPFE :gc Z
By:

RenairMavel-Oftce-Divester Janel Freeman, CFO
Date: 7/ 5[” =
/Sl




AGREEMENT FOR SPECIAL SERVICES
between
CITY OF TURLOCK
and
GQUAD KNOFF, INC.
for

MORGAN RANCH MASTER PLAN AND EIR
CONTHACT NO. 10-777

THIS AGREEMENT is made this 13" day of July, 2010, by and between the CITY OF
TURLOCK, a municipal corporation of the State of California hereinafter referred io as "CITY" and
QUAD KNOPF, INC., a planning company, hereinafter referred to as "CONSULTANT."

WITNESSETH:

WHEREAS, in accordance with California Government Code §37103, CITY has a need for
pianning support to prepare the Morgan Ranch Master Plan and its associated Environmental
Impact Report; and

WHEREAS, CONSULTANT has represented itself as duly trained, qualified, and
experienced to provide such special service, hereinafier referred to as “Services.”

NOW, THEREFORE, the parties hereto muiually agree as follows:

1. SCOPE OF WORK: CONSULTANT shall furnish all labor, eguipment,
materials and process, implements, tools, and machinery, except as otherwise specified, which are
necessary and required to provide the Services and shall perform such special services in
accordance with the standards of its profession and the specifications attached hereto as Exhibit A.
CONSULTANT shall provide Services that are acceptable to CiTY.

- PERSONNEL AND EQUIPMENT: CONSULTANT shall provide all personnel
needed to accomplish the Services hereunder. CONSULTANT shall additionally acquire, provide,
maintain, and repair, at its sole cost and expense, such equipment, materials, and supplies as
CONSULTANT shall reasonably require to accomplish said Services.

3. SAFETY REQUIREMENT: All Services and merchandise must comply with
California State Division of Indusrial Safety orders and 0.8.H.A.

4, COMPENSATION: CITY agrees to pay CONSULTANT in accordance with
Exhibit A as full remuneration for performing all Services and furnishing ali staffing and materials
called for in Exhibit A and for performance by CONSULTANT of ali of its duties and obligations
under this Agreement. in no event shall the sum of this Agreement exceed One Hundred Forty-
Seven Thousand Six Hundred Seventy and 00/100™ Dollars ($147,670.00). CONSULTANT agrees
that compensation shall be paid in the manner and at the iimes set forth below:

CITY CONTRACT NO. 10-777 i



(a) Invoices: CONSULTANT shall submit dated invoices to CITY specifying
the date, lacation and service rendered, and the charge therefor.

(b) Payment:

(1) Ail payments by CITY shall be made in arrears, after satisfactory
service, as determined and approved by CITY, has been provided. Payment shall be made by CiTY
no more than thirty (30) days from GITY's receipt of invoice.

2) CITY shall normally pay by voucher or check within ten (10} working
days after each meeting at which payments can be authorized, provided that CITY receives the
invoice at least five (5) working days prior to CITY's meeting date.

{3) it CITY disputes any items on an invoice for a reasonable cause,
which includes but is not limited to unsatisfactory service, CiTY may deduct that disputed itern from
the payment, but shall not delay payment ior the undisputed portions. The amounts and reasons for
such deletions shall be documented to CONSULTANT within fifteen (15) working days after receipt
of invoice by CITY. CITY shali assign a sequential reference number to each deletion.

(4) if dispute is seitled, payment shall be by voucher or check payable to
and mailed to CONSULTANT within five (5) working days of dispute setilement,

5) CITY reserves the right to only pay for such services rendered to the
satisfaction of CITY.

5. TERM OF AGREEMENT: This Agreement shall become effective upon
execution and shall continue in full force and effect for a period of approximately twenty-four {24)
months (24) beginning May11, 2010 and ending June 30, 2012, subject to CITY's avallability of
funds.

6. INSURANCE: CONSULTANT shall not commence work under this
Agreement untit CONSULTANT has obtained CITY's approval regarding all insurance requirements,
forms, endorsements, amounts, and carrier ratings, nor shall CONSULTANT allow any
subcontractor to commence work on a subcontract unti all similar insurance required of the
subcontractor shall have been so obiained and approved. CONSULTANT shall procure and
maintain for the duration of this Agreement insurance against claims for injuries to persons or
damages to property which may arise from or in connection with the performance of the work
hereunder by CONSULTANT, ils agents, representatives, employees or subcontractors. Failure to
maintain or renew coverage or to provide evidence of renswal may constiiute a material breach of
contract.

(a) Minimum Scope of Insurance: Coverage shall be at least as broad as:

(1) Insurance Services Office Commercial General Liability coverage
(occurrence Form CG 00 01) with an additional insured endorsement {form CG 20 10 11 85 or lts
equivalent}, to be approved by the City of Turlock.

(2) Insurance Sesvices Office Form CA 00 01 covering Automobile
Liability, Code 1 (any auto).

(3) Workers' Compensation insurance as required by the State of
California and Employer’s Liability Insurance.

CiTY CONTRACT NO. 10-777 2



{4) Errors and Omissions/Professional Liability Insurance.

(b) Minimum Limits of Insurance: CONSULTANT shall maintain limits no less
than:

(1) General Liability (including operations, products and completed
operations): $1,000,000 per accurrence for badily injury, personal injury and properly damage. If
Commercial General Liability Insurance or other form with a general aggregate limit is used, either
the general aggregate limit shall apply separately to this project/location or the general aggregate
iimit shail be twice the required occurrence limit.

(2) Automobile Liability: $1,000,000 per occurrence for bodily injury and
property damage.

(3} Workers' Compensation: as statutorily required by the State of
California. Employer's Liability: $1,000,000 per accident or bodily injury or disease.

(4} Errors and Omissions/Professional Liability: $1,000,000 per claim.

(c) Deductibles and Self-Insured Retentions: Any deductibles or self-insured
retentions must be declared to and approved by CITY. At the option of CITY, either: (a) the insurer
shall reduce or eliminate such deductibles or self-insured retentions as respects CITY, its elective
and appointive boards, officers, agents, employees, and volunteers; or (b} CONSULTANT shall
provide a financial guarantes satisfactory to CITY guaranteeing payment of losses and related
investigations, claim administration and defense expenses.

(d) Other Insurance Provisions: The commercial general lizbility and automobile
policies are to contain, or be endorsed to contain, the following provisions:

(1) CITY, its elective and appointive boards, officers, agents, employees,
and voluntsers are to be covered as additional insureds with respect to liability arising out of
automobiles owned, leased, hired or borrowed by or on behaif of CONSULTANT: and with respect
to liability arising out of work or operations performed by or on behalf of CONSULTANT, including
materials, parts or equipment furnished in connection with such work or operations, which coverage
shall be maintained in effect for at least three (3) years following the completion of the work
specified in the contract. General liability coverage can be provided in the form of an endorsement to
CONSULTANT's insurance (CG 201011 85 orits equivalent}, or as a separate Owners Protective
Liability policy providing both ongoing operations and completed operations.

(2) For any claims related to this project, CONSULTANTs insurance
coverage shail be primary insurance as respects CITY and any insurance or self-insurance
maintained by CITY shall be excess of CONSULTANT's insurance and shall not contribute with it.

)] Notice of cancelfation or coverage change is required. Each policy of
insurance required by this Agreement shall be endorsed to provide CITY a minimum of thirty (30)
days' written notice of cancellation or nonrenewal.

(4) Coverage shall not extend to any indemnity coverage for the active
negligence of the additional insured in any case where an agreement to indemnify the additional
insured would be invalid under Subdivision (b) of Section 2782 of the Civil Code.

{e) Acceptability of Insurers: Insurance is to be placed with insurers with a
current A.M. Best's rating of no less than A:VI.

GITY CONTRAGT NO, 10-777 3



] Verification of Coverage: CONSULTANT shall furnish CITY with original
cerlificates and endorsements, including amendatory endorsements, effecling coverage required by
this Agreement. All certificates and endorsements are o be received and approved by CITY befare
work commences. CITY reserves the right to require complete, ceriified copies of all required
insurance policies, including endorsements effecling the coverage required by these specifications
at any time.

(9) Waiver of Subrogation: With the exception of professional liability,
CONSULTANT hereby agrees to waive subrogation which any insurer of CONSULTANT may
acquire from CONSULTANT by virtue of the payment of any loss. The commercial general liability
policy and workers' compensation policy shall be endorsed to contain a waiver of subrogation in
favor of CITY for all work performed by CONSULTANT, its agents, employees, independent
coniractors and subcontractors. CONSULTANT agrees 1o obtain any endorsement that may be
necessary to affect this waiver of subrogation.

h) Subcontractors: CONSULTANT shalt include all subcontractors as insureds
under its policies or shall furnish separate certificates and endorsemeants for each subcontractor. All
coverages for subcontractars shall be subject to all of the requirements stated herein.

7. INDEMNIFICATION: CONSULTANT shall indemnify, defend, and hold
harmless CITY and its elective and appointive boards, officers, agents, employees, and volunteers
from and against all claims, damages, losses and expenses including attorney fees arising out of the
performance of the work described herein, caused in whole or in part by any negligent act or
omission of CONSULTANT, any subcontractor, anyone directly or indirectly employed by any of
them or anyone for whose acts any of them may be liable, except where caused by the active
negligence, sole negligence, or willful miscanduct of CITY.

8. INDEPENDENT CONTRACTOR RELATIONSHIP: All  acts of
CONSULTANT, its agents, officers, and employees and all oihers acting on behalf of
CONSULTANT relating to the performance of this Agreement, shall be performed as independent
contractors and not as agents, officers, or employees of CITY. CONSULTANT, by virtue of this
Agreement, has no authority fo bind or incur any obligation on behalf of CITY. CONSULTANT has
no authority or responsibility to exercise any rights or power vested in the CITY. No agenit, officer, or
employee of the CITY is to be considered an employee of CONSULTANT. 1t is understood by beth
CONSULTANT and CITY that this Agreement shall not under any circumstances be construed or
considered 1o create an employer-employee relationship or a jeint veniure.

CONSULTANT, its agents, officers and employees are and, at all imes during the
terms of this Agreement, shall represent and conduct themselves as independent contractors and
not as employees of CITY,

CONSULTANT shall determine the method, details and means of performing the
work and services to be provided by CONSULTANT under this Agreement. CONSULTANT shall
be responsible to CITY only for the requirements and results speciiied in this Agreement, and,
except as expressly provided in this Agreement, shall not be subjected to CITY's control with respect
to the physical action or activittes of the CONSULTANT in fulfillment of this Agreement.
CONSULTANT has control over the manner and means of performing the services under this
Agreement. CONSULTANT is permitted to provide services to others during the same period
service Is provided to CITY under this Agreement. K necessary, CONSULTANT has the
responsibility for employing other persons or firms to assist CONSULTANT in fulfilling the terms and
obligations under this Agreement.

GITY CONTRACT NO. 10-777 4



If in the performance of this Agreement any third persons are employed by
CONSULTANT, such persons shall be entirely and exclusively under the direction, supervision, and
control of CONSULTANT. All terms of employment including hours, wages, working conditions,
discipline, hiring, and discharging or any other term of employment or requirement of law shall be
determined by the CONSULTANT.

Itis understood and agreed that as an independent coniractor and not an employee
of GITY neither the CONSULTANT or CONSULTANT'S assigned personnel shall have any
entitlement as a GITY employee, right fo act on behalf of the CITY in any capacity whatsoever as an
agent, or to bind the CITY to any obligaiion whaisoever.

It is further understood and agreed that CONSULTANT must issue W-2 forms or
other forms as required by law for incorme and employment tax purposes for ali of CONSULTANT'S
personnel.

As an independent confracior, CONSULTANT hereby indemnifies and holds CITY
harmless from any and all claims that may be made against CITY based upon any contention by any
third party that an employer-employee relationship exists by reason of this Agreement.

9. VOLUNTARY TERMINATION: CITY may terminate this Agreement without
cause or legal excuse by providing thirty (30) days' written notice to CONSULTANT.

10. TERMINATION OF STATED EVENT:

(8) Termination on Occurrence of Stated Events. This Agreement shall terminate
autornatically on the date on which any of the following events occur: (1) bankruptey ar insolvency
of CONSULTANT, (2} legal dissolution of CONSULTANT, or (3) death of key principal(s) of
CONSULTANT.

(b} ‘Termination by CITY for Default of CONSULTANT. Should CONSULTANT
default in the performance of this Agresment or materially breach any of its provisions, at its option
CITY may terminate this Agreement by giving written notification to CONSULTANT. The
termination date shall be the effective date of the notice. For the purposes of this section, material
breach of this Agreement shall include but not be limited to any of the following: failure to perform
required services or duties, willful destruction of CITY's property by CONSULTANT, dishonesty or
theft.

(c) Termination by CONSULTANT for Default of CITY. Should CITY default in
the performance of this Agreement or materially breach any of its provisions, at iis option
CONSULTANT may terminate this Agreement by giving written notice to CITY. The termination
date shall be the effective date of the notice. For the purposes of this section, material breach of
this Agreement shall include but not be limited to any of the following: failure to cooperate
reasonably with CONSULTANT, willful destruction of CONSULTANT's property by CITY,
dishonesty or theft.

(d) Termination for Failure to Make Agreed-Upon Payments. Should CITY fail to
pay CONSULTANT all or any part of the payments set forth in this Agreement on the date due, at
its option CONSULTANT may terminate this Agreement if the failure is not remedied within thirty
(30) days after CONSULTANT notifies CITY in writing of such failure to pay. The termination date
shall be the effective date of the notice.

(e} Termination by CITY for Change of CONSULTANT'S Tax Status. 1f CITY
determines that CONSULTANT does not meet the requirements of federal and state tax laws for
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independent contractor status, CITY may terminate this Agreement by giving written netice to
CONSULTANT. The termination date shall be the effective date of the notice.

) In the Event of Termination. if this Agreement is terminated pursuant fo this
Paragraph, CONSULTANT shall cease all its work on the project as of the termination date and
shall see 1o it that its employees, subcontraciors and agents are notified of such termination and
cease their work. If CITY so reguests, and at CITY's cost, CONSULTANT shali provide sufficient
oral or written status reporis to rake CITY reasonably aware of the status of CONSULTANT'S work
on the project. Further, if CITY so requests, and at CITY's cost, CONSULTANT shall deliver to
CITY any work products whether in draft or final form which have been produced to date.

if the Agreement is terminated pursuant to any of the subsections contained in this
paragraph, GITY will pay CONSULTANT an amount based on the percentage of work completed
on the termination date, this percentage shall be determined by CITY In its sole discretion. If the
Agreement is terminated pursuant to the subparagraph entitled Termination by CITY for Default of
CONSULTANT, CONSULTANT undersiands and agrees that CITY may, in CITY's sole discretion,
refuse to pay CONSULTANT for that portion of CONSULTANT'S services which were performed
by CONSULTANT on the project prior to the termination date and which remain unacceptable
andfor not useiul to CITY as of the termination date.

. CONFORMANCE WITH FEDERAL AND STATE LAW: Al equipment,
supplies and services used by CONSULTANT in the performance of this Agreement shall conform
to the laws of the government of the United States and the State of California.

12, NONDISCRIMINATION: In connection with the execution of this Agreement,
CONSULTANT shall not discriminate against any employee or applicant for employment because of
age, race religion, color, sex, or national origin. CONSULTANT shall take affirmative action to
insure that applicants are employed, and the employees are treated during their employment,
without regard to their age, race, refigion, color, sex or national origin. Such actions shall include,
but not be limited to, the following: employment, promotions, demotions or transfer; recruitment or
recruitment advertising; layoff or termination; rate of pay or other forms of compensation: and
selection for training, including apprenticeship. CONSULTANT shall also comply with the
requirement of Title VIi of the Civit Rights Act of 19684 (P.L. 88-352) and with all applicable
regulations, staiutes, laws, etc., promulgated pursuant to the civil rights acts of the government of
the United States and the State of Califfornia now in existence or hereafter enacted. Further,
CONSULTANT shall comply with the provisions of Section 1735 of the California Labor Code.

13. TIME: Time is of the essence in this Agreement.

14, ENTIRE AGREEMENT AND MODIFICATION: This Agreement supersedes
all previous Agreements and constitutes the entire understanding of the pariies hereto.
CONSULTANT shall be entitled to no other benefits than those specified herein. No changes,
amendments or alterations shall be effective unless in writing and signed by both parties.
CONSULTANT specifically acknowledges that in entering into and executing this Agreement,
CONSULTANT relies solely upon the provisions contained in this Agreement and no others.

15. OBLIGATIONS OF CONSULTANT: Throughout the term of this Agreement,
CONSULTANT shall possess, or secure all licenses, permits, qualifications and approvals legally
required to conduct business. CONSULTANT warrants that it has all of the necessary professional
capabilities and experienice, as well as all tools, instrumentalities, faciliies and other resources
necessary fo provide the CITY with the services contemplated by this Agreement. CONSULTANT
further represents that it will follow the best current, generally accepted and professional practices to
make findings, render opinions, prepare factual presentations, and provide professional advice and
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recommendations regarding this project.

16. OWNERSHIP OF DOCUMENTS: Allreporis, data, drawings, plans, designs,
specifications, graphics, calculations, working papers, models, flow diagrams, visual aids, and
other incidental work or materials furnished hereunder shall become and remain the property of the
CITY, and may be used by CITY as it may require without any additional cost to CITY. No reporis
shall be used by the CONSULTANT for purposes other than this contract without the express prior
written caonsent of CITY.,

17. NEWS AND INFORMATION RELEASE: CONSULTANT agrees that it will not
issue any news releases in connection with either the award of this Agreement, or any subsequent
amendment of or efforis under this Agreement, without first obtaining review and approval of said
news releases from CITY through the City Manager.

18. INTEREST OF CONSULTANT: CONSULTANT warrants thatit presently has
na interest and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of services required to be performed under this Agreement.
CONSULTANT warrants that, in performance of this Agreement, CONSULTANT shall not employ
any person having any such interest. CONSULTANT agrees to file a Statement of Economic
Interests with the City Clerk at the start and end of this contract if so required at the option of CITY.

19, AMENDMENTS: Both parties to this Agreement understand that it may
become desirable or necessary during the execution of this Agreement, for CITY or CONSULTANT
to modify the scope of services provided for under this Agreement. Any material extension or
change in the scope of work shall be discussed with CITY and the change and cost shall be
memorialized in a written amendment to the original contract prior to the perfarmance of the
additional work,

Untit a change order is so executed, CITY will not be responsible to pay any charges
CONSULTANT may incur in performing such additional services, and CONSULTANT shall not be
required to perform any such additional services.

20, PATENT/COPYRIGHT MATERIALS: Unless otherwise expressly provided in
the contract, CONSULTANT shall be solely responsible for obtaining the right to use any patented or
copyrighted materials in the performance of this Agreement. CONSULTANT shall furnish a warranty
of such right to use to CITY at the request of CITY.

21, CERTIFIED PAYROLL REQUIREMENT: For CONSULTANTS performing
field work on public works contracts on which prevailing wages are required, CONSULTANT shall
compiy with the provisions of Section 1776 of the California Labor Code, regarding payroll records,
and shall require its subconsultants and subcontractors fo comply with that section as may be
required by law.

22. PARTIAL INVALIDITY: if any provision in this Agreement is held by a court
of competent jurisdiction to be invalid, void, or unerforceable, the remaining provisions shall
nevertheless continue in full force without being impaired or invalidated in any way.

23, WAIVER: The waiver by any party to this Agreement of a breach of any
provision hereof shall be in writing and shall not operate or be construed as a waiver of any other or
subsequent breach hereof unless specifically stated in writing.

24. AUDIT: CITY's duly authorized representative shall have access at all
reasonable times to all reports, contract recards, contract documents, contract files, and personnel
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necessary to audit and verify CONSULTANT'S charges to CITY under this Agreement.

CONSULTANT agrees to retain reports, racords, documents, and files related to
charges under this Agreement for a period of four {4) years following the date of final payment for
CONSULTANT services, CITY's representative shall have the right to reproduce any of the
aforesaid documents.

25. GOVERNING LAW: This Agreement shall be governed according to the laws
of the State of California.
26. HEADINGS NOT CONTROLLING: Headings used in the Agreement are for

reference purposes only and shall not be considered in construing this Agreement.

27. COMPLIANCE WITH LAWS: CONSULTANT shall insure compliance with all
safety and hourly requirements for employees, in accordance with federal, state, and county safety
and health regulations and laws. CONSULTANT shall fully comply with all applicable federal, state,
and local laws, ordinances, regulations and permits.

28. CITY BUSINESS LICENSE: CONSULTANT will have a City of Turlock
business license.

: 29, ASSIGNMENT: This Agreement is binding upon CITY and CONSULTANT

and their successars, Except as otherwise provided herein, neither CITY nor CONSULTANT shall
assign, sublet, or transfer interest in this Agreement or any part thereof without the prior written
consent of the other.

30. RECORD INSPECTION AND AUDIT: CONSULTANT shall maintain
adequate records to permit inspection and audit of CONSULTANT's time and material charges
under this Agreement. CONSULTANT shall make such records available to CITY during normal
business hours upon reasonable notice. Such records shall be turned over to CITY upon request.

31. EXCLUSIVE USE: Services provided within the scope of this Agreement are
for the exclusive use of CITY and CONSULTANT agrees that, until final approval by GITY, all data,
plans, specifications, reports, and other documents will not be released to third parties by
CONSULTANT without the prior written consent of CITY.

32. EMPLOYMENT OF CiTY OFFICIAL OR EMPLOYEE: CONSULTANT shall
employ no CITY ofiicial or employee in the work performed pursuant to this Agreement. No officer or
employee of CITY shall have any financial interest in this Agreement in violation of California
Government Code Sections 1090 et seq.; nor shall CITY viclate any provision of its Conflict of
interest Code adopted pursuant to the provisions of California Government Code Sections 87300 et
seq.

33. NOTICE: Any and all notices permiited or required fo be given hereunder
shall be deemed duly given and effective (1) upon actual delivery, if delivery is by hand; or (2) five
(5) days after delivery into the United States mail, if delivery is by postage paid, registered, or
certified (return receipt requested) mail. Each such notice shall be sentto the parties at the address
respectively indicated below or to any other address as the respective parties may designate from
time to time:
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for CONSULTANT: QUAD KNOPF, INC.
ATTN: RONALD J. MAUCK,
ROSEVILLE OFFICE DIRECTOR
ONE SIERRAGATE PLAZA, SUITE 270C
ROSEVILLE, CALIFORNIA 95678
PHONE: (916) 784-7823
FAX: (916) 784-3520

for CITY: CITY OF TURLOCK
ATTN: DEBRA WHITMORE, DEPUTY DIRECTOR
PLANNING DIVISION
156 SOUTH BROADWAY, SUITE 120
TURLOCK, CALIFORNIA 953805454
PHONE: (209) 668-5542 Ext. 2218
FAX: (209) 668-5107

34. PERFORMANCE BY KEY EMPLOYEE: CONSULTANT has represented to
CITY that Ronald J. Mauck will be the person primarily responsible for the performance of the
services referred to in this Agreement. CITY has entered into this Agreement in reliance on that
representation by CONSULTANT.

IN WITNESS WHEREQF, the parties have caused this Agreement to be executed by and
through their respective officers thereunto duly authorized.

CITY OF TURLOCK, a municipal corporation QUAD KNOPE, INC.
By: ZJ‘: JZ)- [d?éﬁz"‘ By:

Roy W,/Wasden, City Manager — T

Date:  <F e -/D Titte: Chief Financial Officer

Print name: Janel Freeman
APPROVELYAS T@ SUFFICIENCY:

Date: 7/@"'@/ [#
Va4

By:

DebraA. Whitmore, Deputy Director of
Development Services/Planning

APPROVED FORM:
g, ﬁ 5}7#75571

By:
Phaedra A. Norton, City Atiorney

ATTEST:

By:

) Loz s
Rhonda Greenled, MMC, Gity Clerk
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Council

Synopsis June 11, 2013
From: Michael G. Pitcock, PE, Director of Development Services/City
Engineer
Prepared/
Presented by: Debra A. Whitmore, Deputy Director of Development Services/
Pilanning

Agendized by: Roy W. Wasden, City Manager

ACTION RECOMMENDED:

Motion: Approving Amendment No. 3 fo the Special Services Agreement
with Dyett and Bhatia, Urban and Regional Planners, to extend the
current termination date to June 30, 2014 for the Turlock General
Plan Update

DISCUSSION OF ISSUE:

The current contract for the General Plan Update terminates on June 30, 2013,
The General Plan document is complete and available on the Turlock General
Plan Update web page as well as the General Plan Annual Report for 2012 and
the General Plan Implementation program. The Economic Planning Systems, a
subcontractor to Dyett and Bhatia is preparing the update the City's Capital
Facility Fee Program and has agreed to complete all of the work within the
current approved budget, but will need additional time to prepare the update the
Capital Facility Fee Program. Staff recommends that the current contract be
extended to December 31, 2013.

BASIS FOR RECOMMENDATION:

The General Plan provides the overall policy framework and implementation
program that will guide growth of the City over the next twenty years. In order to
properly analyze the impacts of the proposed plan and adequately evaluate
potential strategies fo avoid and minimize environmental effects, the City must
prepare a General Plan document, an Environmental Impact Report and conduct
a public review process prior to approving the document. The purpose of the
Capital Facility Fee Program is to ensure that new development pays for its
impacts fo City infrastructure and facilities, and is intended to implement the new
General Plan. To maintain consistency with the General Plan, the City need to
update its Capital Facility Fee Program.



Agenda Synopsfs‘.
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Strategic Plan Initiative B. FISCAL RESPONSIBILITY

Goals: b. Identify smart revenue opportunities including but not limited to
grants and outside sources of funding.

Strategic Plan Initiative: F. POLICY INITIATIVE — INTELLIGENT, PLANNED,
MANAGED GROWTH

Goals:

a. Ensure all growth adds value to the current and future
community

b. Continue use of Specific and Master Plans

C. Ensure that all new growth pays for itself (Assessment
Districts, CFF/PAF, CFD)

d. Provide for housing diversity
i. Include affordable housing

e. Create long-term, value-added plan for In-fill

f. Ensure all growth and deveiopment reflects balanced land

use through the General Plan implementation which will
address future growth and development

g. Coordinate with various agencies on the planning and
implementation of the South County Corridor

Action: Council
a. General Plan adoption
FISCAL IMPACT / BUDGET AMENDMENT:

Fiscal Impact: The project is currently within budget. No change is proposed in
the amount of the contract. This work is included in the current approved budget.

CITY MANAGER’'S COMMENTS:

Recommend approval.

ENVIRONMENTAL DETERMINATION:

An environmental impact report has been certified for the new General Plan.
ALTERNATIVES:

The City Council may not approve the time extension. Staff does not recommend
this alternative as it is necessary to complete the General Plan document
approved by the City Council in September and to update the City's Capital

Facility Fee to implement the infrastructure improvements contained in the
General Plan,
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AMENDMENT NO. 3
fo
AGREEMENT FOR SPECIAL SERVICES
between
THE CITY OF TURLOCK
and
DYETT & BHATIA (URBAN AND
REGIONAL PLANNERS)

THIS AMENDMENT, dated June 11, 2013, is entered into by and between the
CITY OF TURLOCK, a municipal corporation (hereinafter "CITY") and DYETT &
BHATIA, URBAN AND REGIONAL PLANNERS, (hereinafter "CONTRACTOR?").

WHEREAS, the CITY hereto previously entered into an Agreement dated
September 24, 2008, whereby CONTRACTOR will perform an update to the Turlock
General Plan, Housing Element, Capital Facility Fee Nexus Study, and Environmental
Impact Report (hereinafter the “Agreement”); and

WHEREAS, on April 26, 2011, the parties entered intoc Amendment No. 1 to the
Agreement dated September 24, 2008, whereby the term of the agreement was
amended to December 31, 2012; and

WHEREAS, on January 22, 2013, the parties entered into Amendment No. 2 to
the Agreement dated September 24, 2008, whereby the term of the agreement was
amended fo June 30, 2013.

NOW, THEREFORE, the parties hereto mutually agree to amend said
Agreement as follows:

1. Paragraph 3 of the Agreement is amended to read as follows:

“3. TERM OF AGREEMENT: This agreement shall become
effective upon execution and shall continue in full force and effect
until December 31, 2013."

2. All other terms and conditions of the Agreement shall remain in full force and

effect.
\

o)

{
o &

CITY CONTRACT — DYETT AND BHATIA (URBAN AND REGIONAL PLANNERS), Amendment No. 3
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IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be
executed by and through their respective officers thereunto duly authorized on the date

first written hereinabove.

CITY OF TURLOCK,
a municipal corporation

By:
Roy W. Wasden, City Manager

APPROVED AS TO SUFFICIENCY:

BY:
Debra A. Whitmore
Deputy Director of Development Services/
Planning

APPROVED AS TO FORM:

By:
Phaedra A. Norton, City Attorney

ATTEST:

By:
Kellie Weaver, City Clerk

DYETT & BHATIA, URBAN AND
REGIONAL PLANNERS

By:

Print Name:

Title:

Date:

CITY CONTRACT - DYETT AND BHATIA (URBAN AND REGIONAL PLANNERS), Amendment No. 3



CITY OF —.

'TURLRCEK

AMENDMENT NO. 2
to
AGREEMENT FOR SPECIAL SERVICES
between
THE CITY OF TURLOCK
and
DYETT & BHATIA (URBAN AND
REGIONAL PLANNERS)

THIS AMENDMENT, dated January 22, 2013, is entered info by and between the
CITY OF TURLOCK, a municipal corporation (hereinafter "CITY") and DYETT &
BHATIA, URBAN AND REGIONAL PLANNERS, (hereinafter "CONT! RACTOR").

WHEREAS, the CITY hereto previously entered into an Agreement dated
September 24, 2008, whereby CONTRACTOR will perform an update to the Turlock

General Plan, Housing Element, Capital Facility Fee Nexus Study. and Environmental

Impact Report (hereinafter the “Agreement”); and

NOW, THEREFORE, the parties hereto mutually agree to amend said
Agreement as follows:

1. Paragraph 3 of the Agreement is amended to read as follows:

“3. TERM OF AGREEMENT: This agreement shall become
effective upon execution and shall continue in full force and effect
undil June 30, 2013.”

2. All other ferms and conditions of the Agreement shall remain in full force and
effect.




IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be
executed by and through their respective officers thereunto duly authorized on the date
first written hereinabove.

CITY OF TURLOCK, DYETT & BHATIA, URBAN AND
a municipal corporation REGig P!_ANNERS
P o - lheat, . By: 57%‘
Rcy W/INasden, City Manager F’nnt Narrs ?‘/ Ceu % "%’\1@&“
APPRQVED AS 10 SUFFICIENCY: Title: ﬂﬂ( \0/,&\
BY: FF— e Date: 5)}8)!7}

Debra A. Whitmore
Deputy Director of Development Services/
Planning

APPROVED.AS TO FORM:

"’ S 4 ﬁﬁ&

F’haeda A. Norton, City Attorney

By:

ATTEST:

el p Dt

Keihle Weaver, City Clerk




AGREEMENT FOR SPECIAL SERVICES
between
CITY OF TURLOCK
and
DYETY & BHATIA {URBAN AND
REGIONAL Pl ANNERS)

THIS AGREEMENT is made this_24 day of _September , 2008, by and between the CITY

OF TURLOCK, a municipal corporation of the State of California hereinafter referred to as "CITY"
and Dvett&Bhatia, Urban and Regional Planners, a California corporation, hereinafter referred to as
“CONSULTANT."

WITNESSETH:

WHEREAS, in accordance with California Government Code §37103, City has a need
prepare an update to the City of Turlock General Pian, Housing Element, Capital Facility Fee Nexus
Study. and Environmental Impact Report : and

WHEREAS, CONSULTANT has represented itself as duly trained, qualified, and
experienced to provide such special service, hereinafier referred to as “Services.”

NOW, THEREFORE, the parties hereto mutually agree as follows:

1. SCOPE OF WORK: CONSULTANT shall fumish all labar, equipment, materials and
process, implements, tools, and machinery, except as otherwise specified, which are necessary and
required to provide planning consulting services, and shall perform such special services in
accordance with the standards of its profession and the specifications attached hereto as Exhibit A.
CONSULTANT shall provide a fully complete project that is acceptable to CITY.

2. PERSONNEL AND EQUIPMENT: CONSULTANT shall provide all personnel
needed to accomplish the services hereunder. CONSULTANT shall additionally acquire, provide,
maintain, and repair, at its sole cost and expense, such equipment, materials, and supplies as
CONSULTANT shall reasonably require to accomplish said services.

3. SAFETY REQUIREMENT: Al services and merchandise must comply with
Califomnia State Division of Industrial Safety order and O.S H.A.

4. COMPENSATION: CiTY agrees to pay CONSULTANT in accordance with Exhibit A.
CONSULTANT agrees to accept a sum not to exceed $1,242 470 and no/100™ Dollars
($1.242,470) as full remuneration for performing all services and fumishing all staffing and materials
called for in Exhibit "A" and for performance by CONSULTANT of all of its duties and obligations
under this Agreement. Compensation shall be paid in the manner and at the times set forth below:
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{a} Invoices: CONSULTANT shall submit dated invoices to CITY
specifying the date, location and service rendered, and the charge therefor.

{b) Payment;

{1 All payments by CITY shall be made in arrears, after satisfactory
service, as defermined and approved by CITY, has been provided. Payment shall be made by CITY
no more than thirty (30) days from CITY's receipt of invoice.

{2) CITY shalt normally pay by veucher ar check within ten (10) working
days after each meeting at which payments can be authorized, provided that CITY receives the
invoice at least five (5) warking days prior to CITY's meeting date.

(3) H CITY disputes any items on an invoice for a reasonable cause,
which includes but is not limited to unsatisfactory service, CITY may deduct that disputed item from
the payment, but shall not delay payment for the undisputed partions. The amounts and reasons for
such deletions shall be documented to CONSULTANT within fifieen (15) working days after receipt
of invoice by CITY. CITY shall assign a sequential reference number to each deletion.

(4) If dispute is settled, payment shall be by voucher or check payable to
and mailed to CONSULTANT within five (5) working days of dispute seftlement.

(5) CITY reserves the right to only pay for such services rendered to the
satisfaction of CITY.

5. TERM OF AGREEMENT: This Agreement shall become effective upon execution
and shall continue in full force and effect until June 30, 2011. CITY hereby gives CONSULTANT
nofice ta proceed with the preparation of the project in the manner described in Exhibit "A," as of the
effective date of this Agreement. CONSULTANT shall diligently proceed with the preparation of the
project and agrees to complete said preparation within the time period set forth in Exhibit "A." The
time pericd may also be extended by mutuai agreement between CITY and CONSULTANT.
CONSULTANT is not responsible for delays due to causes beyond their control.

6. CONSULTANT'S INSURANCE: CONSULTANT shall not commence work under
this Agreement until CONSULTANT has obtained approval regarding all insurance requirements,
forms, endorsements, amounts, and carrier ratings, nor shall CONSULTANT allow any
subcontractor to commence work on a subcontract until alf similar insurance required of the
subeontractor shall have been so abtained and approved. CONSULTANT shall procure and
maintain for the duration of this Agreement insurance against claims for injuries to persons or
damages fo property which may arise from or in connection with the performance of the work
hereunder by CONSULTANT, his agents, representatives, emplayees or subcontractors.

{a) Minimum Scope and Limits of Insurance: CONSULTANT shall, at its own
expense, procure and maintain in effect at all times during the duration of this Agreement errors and
amissions liability insurance appropriate to the CONSULTANT's profession with limits of
$1.000,000 per occurrence. Architects’ and engineers’ coverage is to be endorsed to include
contractual liability. All CONSULTANT policies shall contain an endorsement that written notice
shall be given to CITY at least thirty (30) days prior lo termination, cancellation, or reduction of
coverage in the policy or policies.

(b} Acceptability of Insurers: Insurance is fo be pfaced with insurers with a
current A.M. Best's rating of no less than A:VII,
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{c) Verification of Coverage: CONSULTANT shall furnish CITY with ariginal
certificates and amendatory endorsements effecling coverage required by this clause. All
certificates and endorsements are fo be received and approved by CITY before work commences.
CITY reserves the right to require complete, certified copies of all required insurance policies,
including endorsements effecting the coverage required by these specifications at any time.

(d) Subcontractors: CONSULTANT shall include all subcontractors as insureds
under its policies or shall fumish separate certificates and endarsements for each subcontractor. Al
coverages for subcontractors shall be subject to all of the requirements stated herein.

7. GENERAL CONDITIONS:

{a) Indemnification: To the fullest extent permitted by law, CONSULTANT agress
to indemnify, defend, and hold harmless CITY, its officers, agents, and employees from and against
all claims, damages, losses and expenses, including but not limited to attorneys' fees, arising out of,
resuiting from or in any manner related to any work performed or services provided under this
Agreement, provided that any such claim, damage, loss or expense is atiributable to bodily injury,
sickness, disease or death, orinjury to or destruction of tangible property (other than the work itself}
including the loss of use resuiting therefrom due to the negligent act or omission of CONSUL TANT
regardless of whether or not it is caused in part by a party indemnified hereunder. Notwithstanding
the foregoing, nothing herein shall be construed to require CONSULTANT to indemnify a party
indemnified hereunder from any claim arising from the sole negligence or willful misconduct of CITY.

CONSULTANT'S obligation to defend, indemnify, and hold the CITY, its agents, officers, and
employees harmiess under the provisions of this paragraph is not limited to or restricted by any
requirement in this Agreement for CONSULTANT to procure and maintain a policy of insurance.

(b) Independent Contractor Relationship: All acts of CONSULTANT, its agents,
officers, and employees and all others acfing on behalf of CONSULTANT relating to the
performance of this Agreement, shall be performed as independent contractors and not as agenis,
officers, or employees of CITY. CONSULTANT, by virtue of this Agreement, has no authority to
bind or incur any obligation on behatf of CITY. CONSULTANT has no authority or responsibility to
exercise any rights or power vested inthe CITY. No agent, officer, or employee of the CITY is {o be
considered an employee of CONSULTANT. Itis understood by both CONSULTANT and CITY that
this Agreement shall not under any circumstances be construed or considered to create an
employer-employee relationship or a joint venture.

CONSULTANT, its agents, officers and employees are and, at all times during
the terms of this Agreement, shalt represent and conduct themselves as independent contractors
and not as employees of CITY.

CONSULTANT shall determine the method, details and means of performing
the work and services to be provided by CONSULTANT under this Agreement. CONSULTANT
shall be responsible to CITY only for the requirements and results specified in this Agreement, and,
except as expressly provided in this Agreement, shall not be subjected to CITY'S confrof with
respect to the physical action or activities of the CONSULTANT in fulfillment of this Agreement.
CONSULTANT has control over the manner and means of performing the services under fhis
Agreement. CONSULTANT is permitted to provide services to others during the same period
service is provided to CITY under this Agreement. If necessary, CONSULTANT has the
responsibility for employing other persons or firms to assist CONSUL TANT in fulfilling the terms and
obligations under this Agreement.
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if in the performance of this Agreement any third persons are employed by
CONSULTANT, such persons shall be entirely and exclusively under the direction, supervision, and
corntrol of CONSULTANT. All terms of employment including hours, wages, working conditions,
discipline, hiring, and discharging or any other term of employment or requirement of law shall be
determined by the CONSULTANT.

it is understood and agreed that as an independent contractor and not an
employee of CITY neither the CONSULTANT or CONSULTANT'S assigned personnel shall have
any entitiement as a CITY employee, right to act on behalf of the CITY in any capacity whatsoever
as an agent, or to bind the CITY to any obligation whatsoever.

It is further understood and agreed that CONSULTANT must issue W-2
forms or other forms as required by law for income and employment tax purposes for all of
GONSULTANT'S personnel.

As an independent contractor, CONSULTANT hereby indemnifies and holds
CITY harmiess from any and all claims that may be made against CITY based upon any contention
by any third party that an employer-employee relationship exists by reason of this Agreement,

{c) Voluntary Termination: Either party may terminate this Agreement without
cause or legal excuse by providing 10 days written notice to the other party.

{d) Termination of Stated Event.

{1 Temination on Occurrence of Stated Events. This Agreemen shall
terminate automatically on the date on which any of the following events occur: (1) bankruptcy or
insolvency of CONSULTANT, (2) legal dissolution of CONSULTANT, or (3) death of key principal(s)
of CONSULTANT.

{2} Termination by CITY for Default of CONSULTANT. Should
CONSULTANT default in the performance of this Agreement or materially breach any of its
provisions, at its option CITY may terminate this Agreement by giving wrilten notification to
CONSULTANT. Prior to Termination, the CITY shall provide the CONSULTANT the opportunity to
cure the default, allowing a minimum of 30 calendar days. The termination date shall be the effective
date of the notice. For the purposes of this section, material breach of this Agreement shall include
but not be limited to any of the following: failure to perform required services or duties, willful
destruction of CITY'S property by CONSULTANT, dishonesty or theft.

(3 Termination by CONSULTANT feor Default of CITY. Should CITY
default in the performance of this Agreement or materially breach any of its provisions, at its option
CONSULTANT may terminate this Agreement by giving written notice to CITY. Thetermination date
shall be the effective date of the notice. For the purposes of this section, material breach of this
Agreement shall include but not be limited to any of the following: failure to cooperate reasonably
with CONSULTANT, willful destruction of CONSULTANT'S property by CITY, dishonesty or theft.

(4) Termination for Failure to Make Agreed-Upon Payments. Should
CITY fail to pay CONSULTANT all or any part of the payments set forth in this Agreement on the
date due, at its option CONSULTANT may termminate this Agreement if the failure is not remedied
within thirty (30) days after CONSULTANT notifies CITY in writing of such failure to pay. The
termination date shall be the effective date of the notice.

(5) Termination by CITY for Change of CONSULTANT'S Tax Status. If
CITY determines that CONSULTANT does not meet the requirements of federal and state tax laws
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for independent contractor status, CITY may {erminate this Agreement by giving writien notice to
CONSULTANT. The termination date shall be the effective date of the notice.

(6) In the Event of Termination. If this Agreement is terminated pursuant
to this Paragraph, CONSULTANT shall cease all its work on the project as of the termination date
and shall see to it that its employees, subcontractors and agents are notified of such termination and
cease their work. If CITY so requests, and at CITY'S cost, CONSULTANT shall provide sufficient
orat or written status reports to make CITY reasonably aware of the status of CONSULTANT'S work
on the project. Further, if CITY so requests, and at CITY'S cost, CONSULTANT shall defiver to
CITY any work products whether in draft or final form which have been produced to date.

If the Agreement is terminated pursuant to any of the subsections contained
in this paragraph, CITY shall pay CONSULTANT an amount based on the percentage of work that
has been completed, on or before the date of termination, to the satisfaction of the CITY. [f the
Agreement is terminated pursuant to the subparagraph entiiled Termination by CITY for Default of
CONSULTANT, CONSULTANT understands and agrees that CITY may, in CITY'S sole discrefion,
refuse to pay CONSULTANT for that portion of CONSULTANT'S services which were performed by
CONSULTANT on the praject prior to the termination date and which remain unacceptable and/for
not useful to CiTY as of the termination date.

(&) Assignment. This Agreement, either in whole or in part, is not assignable
by CONSULTANT without the prior writien consent of CITY.

H Amendment, Alteration or Variation: No amendment, aiteration or variation
of the terms or specification of this agreement shall be valid unless made in writing and mutually
signed by the parties hereto, and no oral understanding or agreement not incorporated herein,
shall be binding on any of the parties hereto.

() Conformance with Federal and Siate Law: All equipment, supplies and
services used by CONSULTANT in the performance of this Agreement shall conform to the laws of
the government of the United States and the State of California.

(h) Nondiscrimination: In connection with the execution of this agreement,
CONSULTANT shall not discriminate against any employee or applicant for employment because of
age, race religion, color, sex, or national origin. CONSULTANT shall take affirmative action to
insure that applicants are employed, and the employees are treated during their empioyment,
without regard to their age, race, religion, color, sex or national origin. Such actions shall include,
but not be limited to, the following: employment, promotions, demotions or transfer; recruitment or
recruitment advertising; layoff or fermination; rate of pay or other forms of compensation; and
selection for training, including apprenticeship. CONSULTANT shall also comply with the
requirement of Title VIl of the Civil Righis Act of 1964 (P.L. 88-352) and with all applicable
regulations, statutes, laws, efc., promulgated pursuant to the civil rights acts of the government of
the United States and the State of California now in existence or hereafter enacted. Further,
CONSULTANT shall comply with the provisions of Section 1735 of the California Labor Code.

® Time: Time is of the essence in this Agreement.

)] Entire_Service Agreement and Modification: This Service Agreement
supersedes all previous Agreements and constitutes the entire understanding of the parties hereto.
CONSULTANT shall be entitled to no other benefits than those specified herein. No changes,
amendments or alterations shalf be effective unless in wriling and signed by both parties.
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COMNSULTANT specifically acknowledges that in entering into and executing this Agreement,
CONSULTANT relies solely upon the provisions contained in this Agreement and no ofhers.

k) Obligations of CONSULTANT. Throughout the term of this Agreement,
CONSULTANT shal! possess, or secure all licenses, permits, qualifications and approvals legally
required to conduct business. CONSULTANT warrants that it has alt of the necessary professional
capabilities and experience, as well as all tools, instrumentalities, facilities and other resources
necessary fo provide fhe CITY with the services contemplated by this Agreement. CONSULTANT
further warrants that it will follow the best current, generally accepted and professional practices to
make findings, render opinions, prepare factual presentations, and provide professional advice and
recommendations regarding this project.

)] Performance by Key Employee. CONSULTANT has represented to CITY that
Lesfie Gould will be the person primarily responsible for the performance of the services referred to
in this Agreement. Constiltant agrees that she will perform the role and services as outlined in
Exhibit A. A different Key Employee may be substituted with written City approval, if Key Employee
Leslie Gould is not able to perform the functions due to physical heaith impairment or death.

(m) Ownership of Documents. All reports, drawings, designs, graphics, working
papers and ather incidental work or materials furnished hereunder shall become and remain the
property of the CITY, and may be used by CITY as it may require without any additional cost to
CITY. No reports shall be used by the CONSULTANT for purposes other than this contract without
the express priar written consent of CITY. CONSULTANT may use documents and related materials
for marketing purposes after first obtaining written CITY approval.

{n) Ownership of Title to Data. If, as a part of the Agreement, CONSULTANT is
required to produce data such as, but not limited to, drawings, plans, specifications, calculations,
models, flow diagrams, visual aids and other related matenials, the originals of all such data
generated under this Agreement will be deiivered to CITY upon the completion or termination of
services under the contract.

All materials, documents, data or information obtained from the CITY data
files or any CITY medium furnished to CONSULTANT in the performance of this Agreement will at
all times remain the property of the CITY. Such data or information may not be used or copied for
direct ar indirect use by CONSULTANT after termination of this Agreement without written consent
of the CITY.

{c) News and Information Release. CONSULTANT agrees that it will not issue
any news releases in connection with either the award of this Agreement, or any subsequent
amendment of or efforts under this Agreement, without first obtaining review and approval of said
news refeases from CITY through the City Manager.

{33 Interest of CONSULTANT. CONSULTANT warrants that it presently has no
interest and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of services required to be performed under this Agreement.
CONSULTANT warrants that, in performance of this Agreement, CONSULTANT shall not employ
any persan having any such interest. CONSULTANT agrees to file a Statement of Economic
Interests with fhe City Clerk at the start and end of this contract if so required at the option of CITY.

{a) Amendments. Both parties to this Agreement understand that it may become
desirable or necessary during the execution of this Agreement, for CITY or CONSULTANT to madify
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the scape of services provided for under this Agreement. Any material extension or change in the
scope of wark shall be discussed with CITY and the change and cost shall be memorialized in a
written amendment to the original contract prior to the performance of the additional work.

Until a change order is so executed, CITY will not be responsible to pay any
charges CONSULTANT may incur in performing such additional services, and CONSULTANT shaili
not be required {o perform any such additional services.

{r) Patent/Copyright Materials. Unless otherwise expressly provided in the
confract, CONSULTANT shall be solely responsible for obtaining the right fo use any patented or
copyrighted materials in the performance of this Agreement. CONSULTANT shall furnish a warranty
of such right to use to CITY at the request of CITY

(s) Certified Payroll Requirement. For consultanis performing field work on public
works confracts on which prevailing wages are required, CONSULTANT shali comply with the
provisions of Section 1776 of the California Labor Code, regarding payroll records, and shall require
its subconsultants and subcontractors to comply with that section as may be required by [aw.

] Partial_Invalidity. If any provision in this Agreement is held by a court of
competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions shall
nevertheless continue in full force without heing impaired or invalidated in any way.

{u) Waiver. The waiver by any parly to this Agreement of a breach of any
provision hereof shall be in writing and shall not operate or be construed as a waiver of any other or
subsequent breach hereof unless specifically stated in writing.

(v) Audit. CITY'S duly authorized representative shall have access at all
reasonable fimes to all reports, confract records, contract dacuments, contract files, and personnel
necessary to audit and verify CONSULTANT'S charges to CITY under this Agreement.

CONSULTANT agrees to retain repors, records, decuments, and files related
to charges under this Agreement for a peried of three (3) years following the date of final payment
for CONSULTANT services. CITY'S representative shall have the right to reproduce any of the
aforesaid documents. '

{w) Governing Law. This Agreement shall be governed according to the laws of
the Statle of California.

) Headings Not Controlling. Headings used in the Agreement are for reference
purposes only and shall not be considered in construing this Agreement.

V) Compliance with Laws. CONSULTANT shall insure compliance with all safety
and hourly requirements for employees, in accordance with federzl, state, and county safety and
health regulations and laws. CONSULTANT shall fully compiy with all applicable federal, state, and
local laws, ordinances, regulations and permits.

(z) City Business License. CONSULTANT willf have a City of Turlock business

license.

8. Notice: Any and all notices permitted or required fo be given hereunder shall be
deemed duly given and effective (1) upon actual delivery, if delivery is by hand; or {2) five (5) days
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after delivery Eﬁte the United States mail, if delivery is by postage paid, registered, or cetified (retum
receipt requested) mail. Each such notice shall be sent to the parties at the address respectively
indicated below or to any other address as the respective parties may designate from fime to time:

for CONSULTANT: LESLIE GOULD
DYETT & BHATIA
755 SANSOME STREET, SUITE 460
SAN FRANCISCO, CALIFORNIA 94111
PHONE: (415) 956-4300 Ext. 16
FAX: (415) 956-7315

for CITY: CITY OF TURLOCK
ATTN: DEBRA WHITMORE, DEPUTY DIRECTION
PLANNING DIVISION
156 SOUTH BROADWAY, SUITE 156
TURLOCK, CALIFORNIA 95380-5454
PHONE: (209) 668-5542 Ext. 2218
FAX: (209) 668-5107

IN WITNESS WHEREOF, the parties have caused this Agreement fo be executed by and
through their respective officers thereunto duly authorized.

CITY OF TURLOCK, a municipal corporation CONSULTANT
By = / ny ) SR By: [ Jile ({ w,.i'L_,
Tim Kert, City Manager /
Fe p Title: __ Principal
Date: /d/:;‘? /f 27
s ‘ Print name: Leslie Gould

APPRROVED AS TO FORM: Date: 9/ 24/
BY-LKM‘M(} Nob/™ | e

Phaedra A. Norton, City Attorney

APPR?GEZ és TC SUFFICIENCY:
By:

Debra A. Whitmore, Deputy Director/Planning
Development Services Depariment

ATTEST:

By: 1».‘11; AR ) Sl e
Rhonda Greenlee, $MC, City Clerk
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Council
Synopsis June 11, 2013

From: Dan Madden, Municipal Services Director

Prepared by: Michael Cooke, Deputy Director of Municipal Services
Jennifer Land, Executive Administrative Assistant

Agendized by: Roy W. Wasden, City Manager

ACTION RECOMMENDED:

Motion: Approving a Professional Services Agreement between the City of
Turlock and RMC Water and Environment for the preparation of an
environmental assessment and initial study for work associated
with conveying recycled water to the Delta Mendota Canal via the
Patterson Irrigation District, in an amount not to exceed $54,813,
from Fund 410-51-530.43340 “North Valley Regional Recycled
Water Project”

DISCUSSION OF ISSUE:

To provide recycled water for farmland irrigation in western Stanislaus County,
the City of Turlock must submit a Water Rights application to the State Water
Resources Control Board. A water right is a legal entitlement, authorizing the
City's recycled water to be diverted from the San Joaquin River to be putto a
beneficial, non-wasteful use — farmland irrigation. The Water Rights application
must be accompanied by an environmental assessment and an initial study. The
City of Turlock has received a proposal from RMC Water and Environment to
provide technical services and assistance with this task.

The City of Turlock’s Regional Water Quality Control Facility (RWQCF)
discharges tertiary treated recycled water to the San Joaquin River. Recycled
water may be used for a number of beneficial purposes. Over the past three
years, the City has been working with Del Puerto Water District and other
potential end users of the City's recycled water as a means to augment regional
water supplies. The City of Turlock, in partnership with the City of Modesto, is
investigating the feasibility of building a pipeline directly to the Delta Mendota
Canal. The pipeline project; however, will not be constructed for some time.

in the interim, the City is proposing to convey recycled water to the Delta
Mendota Canal (DMC) via the Patterson Irrigation District (PID) for use by Del
Puerto Water District (DPWD). The City would continue to discharge its recycled
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water to the San Joaquin River; PID would divert a like amount of water from the
San Joaquin River at its existing diversion facility on the San Joaquin River just
north of the West Main Bridge. PID would then convey this water to the DMC via
its canal system, making the water available to the DPWD. Such an
arrangement to fransfer water is known as “wheeling.”

DPWD will divert the water through their existing turnouts on the DMC and
provide the water to existing irrigation users as a supplement to their existing
Central Valley Project (CVP) water supply which is subject to curtailment. This
will reduce the need to increase groundwater pumping in dry years when the full
CVP contract amount is not available.

BASIS FOR RECOMMENDATION:

A. The City of Turlock will need to complete the Water Rights application
process with the State Water Resources Board to enable the sale of recycled
water to the Del Puerto Water District.

B. In order to file for the Water Rights application, the City will have to prepare
an environmental assessment and initial study.

C. RMC Water and Environment has extensive knowledge and experience with
environmental assessments and studies.

Strategic Plan Initiative: B. FISCAL RESPONSIBILITY

Goal(s): b.  Identify smart revenue opportunities including but not limited
to grants and outside sources of funding.

C. Ensure the most efficient use of resources and maximize
value within department budgets and develop value-added
partnerships with public and private agencies, industry, and
educational institutions.

FISCAL IMPACT / BUDGET AMENDMENT:

Fiscal Impact:

$54,813.00 from Fund 410-51-530.43340 “North Valley Regional Recycled Water
Froject” ($49,830.00 plus 10% contingency)

CITY MANAGER’S COMMENTS:

Recommend approval.
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ENVIRONMENTAL DETERMINATION:

N/A

ALTERNATIVES:

A. Do not approve the agreement with RMC Water and Environment. This
alternative is not recommended. An environmental assessment and study
is required to move forward with this project. In addition, RMC is duly
qualified to perform this work.
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AGREEMENT FOR SPECIAL SERVICES
between
CITY OF TURLOCK
and
RMC WATER and ENVIRONMENT
for

Specialized Environmental Work Associated with Conveying Recycled Water

to the Delta Mendota Canal
CITY CONTRACT NO. 13-032

THIS AGREEMENT is made this 11" day of June, 2013, by and between the CITY OF
TURLOCK, a municipal corporation of the State of California hereinafter referred to as "CITY" and
RMC WATER and ENVIRONMENT, hereinafter referred to as "CONSULTANT."

WITNESSETH:

WHEREAS, in accordance with California Government Code §37103, CITY has a need for
specialized environmental work associated with conveying recycled water to the Delta Mendota
Canal via the Patterson Irrigation District; and

WHEREAS, CONSULTANT has represented itself as duly trained, qualified, and
experienced to provide such special service, hereinafter referred to as "Services."

NOW, THEREFORE, the parties hereto mutually agree as follows:

1. SCOPE OF WORK: CONSULTANT shail furnish all labor, equipment, materials and
process, implements, tools, and machinery, except as otherwise specified, which are necessary and
required to provide the Services and shall perform such special services in accordance with the
standards of its profession and the specifications attached hereto as Exhibit A. CONSULTANT shall
provide Services that are acceptable to CITY.

2. PERSONNEL AND EQUIPMENT: CONSULTANT shall provide all personnel
needed to accomplish the Services hereunder. CONSULTANT shall additionally acquire, provide,
maintain, and repair, at its sole cost and expense, such equipment, materials, and supplies as
CONSULTANT shall reasonably require to accomplish said Services.

3. SAFETY REQUIREMENT: All Services and merchandise must comply with
California State Division of Industrial Safety orders and O.S.H.A.

' O for{flgende
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4, COMPENSATION: CITY agrees to pay CONSULTANT in accordance with Exhibit
B as full remuneration for performing all Services and furnishing all staffing and materials called for
in Exhibit A and for performance by CONSULTANT of all of its duties and obligations under this
Agreement. In no event shall the sum of this Agreement exceed Fifty Four Thousand Eight Hundred
Thirteen and 00/100"™ Dollars ($54,813.00). CONSULTANT agrees that compensation shall be paid
in the manner and at the times set forth below:

(a) Invoices: CONSULTANT shall submit dated invoices to CITY specifying
the date, location and service rendered, and the charge therefor.

(b) Payment:

(1) All payments by CITY shall be made in arrears, after satisfactory
service, as determined and approved by CITY, has been provided. Payment shall be made by CITY
no more than thirty (30) days from CITY's receipt of invoice.

(2) CITY shall normally pay by voucher or check within ten (10) working
days after each meeting at which payments can be authorized, provided that CITY receives the
invoice at least five (5) working days prior to CITY's meeting date.

(3) If CITY disputes any items on an invoice for a reasonable cause,
which includes but is not limited to unsatisfactory service, CITY may deduct that disputed item from
the payment, but shall not delay payment for the undisputed portions. The amounts and reasons for
such deletions shall be documented to CONSULTANT within fifteen (15) working days after receipt
of invoice by CITY. CITY shall assign a sequential reference number to each deletion.

(4) If dispute is settled, payment shall be by voucher or check payable to
and mailed to CONSULTANT within five (5) working days of dispute settlement,

{5) CITY reserves the right to only pay for such services rendered to the
satisfaction of CITY.

5. TERM OF AGREEMENT: This Agreement shall become effective upon execution
and shall continue in full force and effect for a period of Twenty Four months (24) beginning Juiy 1,
2013 and ending June 30, 2015, subject to CITY's availability of funds.

6. INSURANCE: CONSULTANT shall not commence work under this Agreement until
CONSULTANT has obtained CITY's approval regarding all insurance requirements, forms,
endorsements, amounts, and carrier ratings, nor shall CONSULTANT allow any subcontractor to
commence work on a subcontract until all similar insurance required of the subconiractor shall have
been so obtained and approved. CONSULTANT shall procure and maintain for the duration of this
Agreement insurance against claims for injuries to persons or damages to property which may arise
from or in connection with the performance of the work hereunder by CONSULTANT, its agents,
representatives, employees or subcontractors. Failure to maintain or renew coverage or to provide
evidence of renewal may constitute a material breach of contract.

(a) Minimum Scope of Insurance: Coverage shall be at least as broad as:
(1) Insurance Services Office Commercial General Liability coverage

(occurrence Form CG 00 01) with an additional insured endorsement (form CG 20 10 11 85 or its
equivalent), to be approved by the City of Turlock.
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(2) Insurance Services Office Form CA 00 01 covering Automobile
Liability, Code 1 (any auto).

(3) Workers’ Compensation insurance as required by the State of
California and Employer's Liability Insurance.

4) Errors and Omissions/Professional Liability Insurance.

(b} Minimum Limits of Insurance; CONSULTANT shall maintain limits no less
than:

) General Liability (including operations, products and completed
operations): $1,000,000 per occurrence for bodily injury, personal injury and property damage. If
Commercial General Liability Insurance or other form with a general aggregate limit is used, either
the general aggregate limit shall apply separately to this project/location or the general aggregate
fimit shall be twice the required occurrence limit.

(2) Automabile Liability: $1,000,000 per occurrence for bodily injury and
property damage.,

{3) Waorkers' Compensation: as statutorily required by the State of
California. Employer's Liability: $1,000,000 per accident for bodily injury or disease.

(4) Errors and Omissions/Professional Liability: $1,000,000 per claim.

(c) Deductibles and Self-Insured Retentions: Any deductibles or self-insured
retentions must be declared to and approved by CITY. At the option of CITY, either: (a) the insurer
shall reduce or eliminate such deductibles or self-insured retentions as respects CITY, its elective
and appointive boards, officers, agents, employees, and volunteers; or (b) CONSULTANT shall
provide a financial guarantee satisfactory to CITY guaranteeing payment of losses and related
investigations, claim administration and defense expenses.

{(d) Other Insurance Provisions: The commercial general liability and automobile
policies are to contain, or be endorsed to contain, the following provisions:

(1) CITY, its elective and appointive boards, officers, agents, employees,
and volunteers are to be covered as additional insureds with respect to liabiiity arising out of
automobiles owned, leased, hired or borrowed by or on behalf of CONSULTANT; and with respect
to liability arising out of work or operations performed by or on behalf of CONSULTANT, including
materials, parts or equipment furnished in connection with such work or operations, which coverage
shall be maintained in effect for at least three (3) years following the completion of the work
specified in the contract. General liability coverage can be provided in the form of an endorsement to
CONSULTANT's insurance (CG 20 10 11 85 or its equivalent), or as a separate Owners Protective
Liability policy providing both ongoing operations and completed operations.

(2) For any claims related to this project, CONSULTANT's insurance
coverage shall be primary insurance as respects CITY and any insurance or self-insurance
maintained by CITY shall be excess of CONSULTANT's insurance and shall not contribute with it.

(3) In the event of cancellation, non-renewal, or material change that
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reduces or restricts the insurance coverage afforded to CITY under any of the required insurance
coverages, the insurer, broker/producer, or CONSULTANT shall provide CITY with thirty (30) days’
prior written notice of such action.

4 Coverage shall not extend to any indemnity coverage for the active
negligence of the additional insured in any case where an agreement to indemnify the additional
insured would be invalid under Subdivision (b) of Section 2782 of the Civil Code.

® Acceptability of Insurers: Insurance is to be placed with insurers with a
current A.M. Best's rating of no less than A:VII.

H Verification of Coverage: CONSULTANT shall furnish CITY with original
certificates and amendatory endorsements or copies of the applicable policy language effecting
coverage required by this clause. All certificates and endorsements are to be received and approved
by CITY before work commences. However, failure to obtain the required documents prior to the
work beginning shall not waive CONSULTANT’S obligation to provide them. CITY reserves the right
to require complete, certified copies of all required insurance policies, including endorsements
required by these specifications, at any time.

(@) Waiver of Subrogation: With the exception of professional liability,
CONSULTANT hereby agrees to waive subrogation which any insurer of CONSULTANT may
acquire from CONSULTANT by virtue of the payment of any loss. The commercial general liability
policy and workers' compensation policy shall be endorsed to contain a waiver of subrogation in
favor of CITY for all work performed by CONSULTANT, its agents, employees, independent
contractors and subcontractors. CONSULTANT agrees to obtain any endorsement that may be
necessary to effect this waiver of subrogation.

(h) Subcontractors: CONSULTANT shall include all subcontractors as insureds
under its policies or shail furnish separate certificates and endorsements for each subcontractor. All
coverages for subcontractors shall be subject to all of the requirements stated herein.

7. INDEMNIFICATION: CONSULTANT shall indemnify, defend, and hold harmless
CITY and its elective and appointive boards, officers, agents, employees, and volunteers from and
against all claims, damages, losses and expenses including attorney fees arising out of the
performance of the work described herein, caused in whole or in part by any negligent act or
omission of CONSULTANT, any subcontractor, anyone directly or indirectly employed by any of
them or anyone for whose acts any of them may be liable, except where caused by the active
negligence, sole negligence, or willful misconduct of CITY.

8. INDEPENDENT CONTRACTOR RELATIONSHIP: All acts of CONSULTANT, its
agents, officers, and employees and all others acting on behalf of CONSULTANT relating to the
performance of this Agreement, shall be performed as independent contractors and not as agents,
officers, or employees of CITY. CONSULTANT, by virtue of this Agreement, has no authority to
bind or incur any obligation on behalf of CITY. CONSULTANT has no authority or responsibility to
exercise any rights or power vested in the CITY. No agent, officer, or employee of the CITY is fo be
considered an employee of CONSULTANT. Itis understood by both CONSULTANT and CITY that
this Agreement shall not under any circumstances be construed or considered to create an
employer-employee relationship or a joint venture.

CONSULTANT, its agents, officers and employees are and, at all times during the
terms of this Agreement, shall represent and conduct themselves as independent contractors and
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not as employees of CITY.

CONSULTANT shall determine the method, details and means of performing the
work and services to be provided by CONSULTANT under this Agreement. CONSULTANT shall
be responsible to CITY only for the requirements and results specified in this Agreement, and,
except as expressly provided in this Agreement, shall not be subjected to CITY's control with respect
to the physical action or activities of the CONSULTANT in fulfiliment of this Agreement.
CONSULTANT has control over the manner and means of performing the services under this
Agreement. CONSULTANT is permitted to provide services to others during the same period
service is provided to CITY under this Agreement. |If necessary, CONSULTANT has the
responsibility for employing other persons or firms to assist CONSULTANT in fulfilling the terms and
obligations under this Agreement.

if in the performance of this Agreement any third persons are employed by
CONSULTANT, such persons shall be entirely and exclusively under the direction, supervision, and
control of CONSULTANT. All terms of employment including hours, wages, working conditions,
discipline, hiring, and discharging or any other term of employment or requirement of law shall be
determined by the CONSULTANT.

Itis understood and agreed that as an independent contractor and not an employee
of CITY neither the CONSULTANT or CONSULTANT'S assigned personnel shall have any
entitlement as a CITY employee, right to act on behalf of the CITY in any capacity whatsoever as an
agent, or to bind the CITY to any obligation whatsoever.

It is further understood and agreed that CONSULTANT must issue W-2 forms or
other forms as required by law for income and employment tax purposes for all of CONSULTANT'S
personnel.

As an independent contractor, CONSULTANT hereby indemnifies and holds CITY
harmless from any and all claims that may be made against CITY based upon any contention byany
third party that an employer-employee relationship exists by reason of this Agreement.

9, VOLUNTARY TERMINATION: CITY may terminate this Agreement without cause
or legal excuse by providing thirty (30) days' written notice to CONSULTANT.

10. TERMINATION OF STATED EVENT:

(a) Termination on Occurrence of Stated Events, This Agreement shall terminate
automatically on the date on which any of the following events occur: (1) bankruptcy or insolvency
of CONSULTANT, (2) legal dissolution of CONSULTANT, or (3) death of key principal(s) of
CONSULTANT.

(b) Termination by CITY for Default of CONSULTANT. Should CONSULTANT
default in the performance of this Agreement or materially breach any of its provisions, at its option
CITY may terminate this Agreement by giving written notification to CONSULTANT. The
termination date shall be the effective date of the notice. For the purposes of this section, material
breach of this Agreement shall include but not be limited to any of the following: failure to perform
required services or duties, willful destruction of CITY's property by CONSULTANT, dishonesty or
theft.

(c) Termination by CONSULTANT for Default of CITY. Should CITY default in
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the performance of this Agreement or materially breach any of its provisions, at its option
CONSULTANT may terminate this Agreement by giving written notice to CITY. The termination
date shall be the effective date of the notice. For the purposes of this section, material breach of
this Agreement shall include but not be limited to any of the following: failure to cooperate
reasonably with CONSULTANT, willful destruction of CONSULTANT's property by CITY,
dishonesty or theft.

(d) Termination for Failure to Make Agreed-Upon Payments. Should CITY fail to
pay CONSULTANT all or any part of the payments set forth in this Agreement on the date due, at
its option CONSULTANT may terminate this Agreement if the failure is not remedied within thirty
(30) days after CONSULTANT notifies CITY in writing of such failure to pay. The termination date
shall be the effective date of the notice.

(e) Termination by CITY for Change of CONSULTANT'S Tax Status. If CITY
determines that CONSULTANT does not meet the requirements of federal and state tax laws for
independent contractor status, CITY may terminate this Agreement by giving written notice to
CONSULTANT. The termination date shall be the effective date of the notice.

) In the Event of Termination. If this Agreement is terminated pursuant to this
Paragraph, CONSULTANT shall cease all its work on the project as of the termination date and
shall see to it that its employees, subcontractors and agents are notified of such termination and
cease their work. If CITY so requests, and at CITY's cost, CONSULTANT shall provide sufficient
oral or written status reports to make CITY reasonably aware of the status of CONSULTANT'S work
on the project. Further, if CITY so requests, and at CITY's cost, CONSULTANT shall deliver to
CITY any work products whether in draft or final form which have been produced to date.

If the Agreement is terminated pursuant to any of the subsections contained in this
paragraph, CITY will pay CONSULTANT an amount based on the percentage of work completed
on the termination date, this percentage shall be determined by CITY in its sole discretion. If the
Agreement is terminated pursuant to the subparagraph entitled Termination by CITY for Default of
CONSULTANT, CONSULTANT understands and agrees that CITY may, in CITY's sole discretion,
refuse to pay CONSULTANT for that portion of CONSULTANT'S services which were performed
by CONSULTANT on the project prior to the termination date and which remain unacceptable
and/or not useful to CITY as of the termination date.

11. CONFORMANCE WITH FEDERAL AND STATE LAW: All equipment, supplies and
services used by CONSULTANT in the performance of this Agreement shall conform to the laws of
the government of the United States and the State of California.

12 NONDISCRIMINATION: In connection with the execution of this Agreement,
CONSULTANT shall not discriminate against any employee or applicant for employment because of
age, race religion, color, sex, or national origin. CONSULTANT shall take affirmative action to
insure that applicants are employed, and the employees are treated during their employment,
without regard to their age, race, religion, color, sex or national origin. Such actions shall include,
but not be limited to, the following: employment, promotions, demotions or transfer; recruitment or
recruitment advertising; layoff or termination; rate of pay or other forms of compensation: and
selection for training, including apprenticeship. CONSULTANT shall alsc comply with the
requirement of Title VIl of the Civil Rights Act of 1964 (P.L. 88-352) and with all applicable
regulations, statutes, laws, etc., promulgated pursuant to the civil rights acts of the government of
the United States and the State of California now in existence or hereafter enacted. Further,
CONSULTANT shall comply with the provisions of Section 1735 of the California Labor Code.
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13. TIME: Time is of the essence in this Agreement.

14. ENTIRE AGREEMENT AND MODIFICATION: This Agreement supersedes all
previous Agreements and constitutes the entire understanding of the parties hereto. CONSULTANT
shall be entitled to no other benefits than those specified herein. No changes, amendments or
alterations shall be effective unless in writing and signed by both parties. CONSULTANT
specifically acknowledges that in entering into and executing this Agreement, CONSULTANT relies
solely upon the provisions contained in this Agreement and no others.

15. OBLIGATIONS OF CONSULTANT: Throughout the term of this Agreement,
CONSULTANT shall possess, or secure all licenses, permits, qualifications and approvals legally
required to conduct business. CONSULTANT warrants that it has all of the necessary professional
capabilities and experience, as well as all tools, instrumentalities, facilities and other resources
necessary to provide the CITY with the services contemplated by this Agreement. CONSULTANT
further represents that it will follow the best current, generally accepted and professional practices to
make findings, render opinions, prepare factual presentations, and provide professional advice and
recommendations regarding this project.

16. OWNERSHIP OF DOCUMENTS: All reports, data, drawings, plans, designs,
specifications, graphics, calculations, working papers, models, flow diagrams, visual aids, and
other incidental work or materials furnished hereunder shall become and remain the property of the
CITY, and may be used by CITY as it may require without any additional cost to CITY. No reports
shall be used by the CONSULTANT for purposes other than this contract without the express prior
written consent of CITY.

17. NEWS AND INFORMATION RELEASE: CONSULTANT agrees that it will not issue
any news releases in connection with either the award of this Agreement, or any subsequent
amendment of or efforts under this Agreement, without first obtaining review and approval of said
news releases from CITY through the City Manager.

18. INTEREST OF CONSULTANT: CONSULTANT warrants that it presently has no
interest and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of services required to be performed under this Agreement.
CONSULTANT warrants that, in performance of this Agreement, CONSULTANT shall not employ
any person having any such interest. CONSULTANT agrees to file a Statement of Economic
Interests with the City Clerk at the start and end of this contract if so required at the option of CITY.

19. AMENDMENTS: Both parties to this Agreement understand that it may become
desirable or necessary during the execution of this Agreement, for CITY or CONSULTANT to modify
the scope of services provided for under this Agreement. Any material extension or change in the
scope of work shall be discussed with CITY and the change and cost shall be memorialized in a
written amendment to the criginal contract prior to the performance of the additional work.

Until a change order is so executed, CITY will not be responsible to pay any charges
CONSULTANT may incur in performing such additional services, and CONSULTANT shall not be
required to perform any such additional services.

20. PATENT/COPYRIGHT MATERIALS: Unless otherwise expressly provided in the

contract, CONSULTANT shall be solely responsible for obtaining the right to use any patented or
copyrighted materials in the performance of this Agreement. CONSULTANT shall furnish a warranty
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of such right to use to CITY at the request of CITY.

21, CERTIFIED PAYROLL REQUIREMENT: For CONSULTANTS performing field work
on public works contracts on which prevailing wages are required, CONSULTANT shall comply with
the provisions of Section 1778 of the California Labor Code, regarding payroll records, and shall
require its subconsultants and subcontractors to comply with that section as may be required by law.

22, PARTIAL INVALIDITY: If any provision in this Agreement is held by a court of
competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions shall
nevertheless continue in full force without being impaired or invalidated in any way.

23.  WAIVER: The waiver by any party to this Agreement of a breach of any provision
hereof shall be in writing and shall not operate or be construed as a waiver of any other or
subsequent breach hereof unless specifically stated in writing.

24.  AUDIT: CITY's duly autheorized representative shall have access at all reasonable
times to all reports, contract records, contract documents, contract files, and personnel necessary to
audit and verify CONSULTANT'S charges to CITY under this Agreement.

CONSULTANT agrees to retain reports, records, documents, and files related to
charges under this Agreement for a period of four (4) years following the date of final payment for
CONSULTANT services. CITY's representative shall have the right to reproduce any of the
aforesaid documents.

25, GOVERNING LAW: This Agreement shall be governed according to the laws of the
State of California.

26. HEADINGS NOT CONTROLLING: Headings used in the Agreement are for
reference purposes only and shall not be considered in construing this Agreement.

27. COMPLIANCE WITH LAWS: CONSULTANT shall insure compliance with all safety
and hourly requirements for employees, in accordance with federal, state, and county safety and
health regulations and laws. CONSULTANT shalt fully comply with ail applicable federal, state, and
local laws, ordinances, regulations and permits.

28. CITY BUSINESS LICENSE: CONSULTANT will have a City of Turlock business
license.

29, ASSIGNMENT: This Agreement is binding upon CITY and CONSULTANT and their
successors. Except as otherwise provided herein, neither CITY nor CONSULTANT shall assign,
sublet, or transfer interest in this Agreement or any part thereof without the prior written consent of
the other.

30. RECORD INSPECTION AND AUDIT: CONSULTANT shall maintain adequate
records to permit inspection and audit of CONSULTANT’s time and material charges under this
Agreement. CONSULTANT shall make such records available to CITY during normal business
hours upon reascnable notice. Such records shalt be turned over to CITY upon request.

31. EXCLUSIVE USE: Services provided within the scope of this Agreement are for the

exclusive use of CITY and CONSULTANT agrees that, until final approval by CITY, all data, plans,
specifications, reports, and other documents will not be released to third parties by CONSULTANT
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without the prior written consent of CITY.

32. EMPLOYMENT OF CITY OFFICIAL OR EMPLOYEE: CONSULTANT shall employ
no CITY official or employee in the work performed pursuant to this Agreement. No officer or
employee of CITY shall have any financial interest in this Agreement in violation of California
Government Code Sections 1090 ef seq.; nor shall CITY violate any provision of its Conflict of
Interest Code adopted pursuant to the provisions of California Government Code Sections 87300 et
seq.

33. NOTICE: Any and all notices permitted or required to be given hereunder shall be
deemed duly given and effective (1) upon actual delivery, if delivery is by hand; or (2) five (5) days
after delivery into the United States mail, if delivery is by postage paid, registered, or certified (return
receipt requested) mail. Each such notice shall be sent to the parties at the address respectively
indicated below or to any other address as the respective parties may designate from time to time:

for CONSULTANT: RMC WATER AND ENVIRONMENT
ATTN: LYNDEL MELTON
2001 N MAIN STREET, SUITE 400
WALNUT CREEK, CALIFORNIA 94596
PHONE: (925) 858-1340

for CITY: CITY OF TURLOCK
ATTN: DAN MADDEN
MUNICIPAL SERVICES DEPARTMENT
156 SOUTH BROADWAY, SUITE 270
TURLOCK, CALIFORNIA 95380-5454
PHONE: (209) 668-5599 Ext. 4401
FAX: (209) 668-5695

CITY CONTRACT NO. 13-032 9



IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by and
through their respective officers thereunto duly authorized.

CITY OF TURLOCK, a municipal corporation

By: By:
Roy W. Wasden, City Manager
Title:
Date:
Print name:
APPROVED AS TO SUFFICIENCY:
Date:

By:

Dan Madden, Municipal Services Director
APPROVED AS TO FORM:

By:

Phaedra A. Norton, City Attorney
ATTEST:

By:

Kellie E. Weaver, City Clerk

CITY CONTRACT NO. 13-032 10



Scope of Work to Prepare Environmental Assessment and Initial
Study

Project Understanding
The City of Turlock currently discharges approximately 10 mgd (15 cfs} of tertiary treated
recycled water to the San Joaquin River. The project proposes to continue this discharge, but to
divert 15 cfs of water from the river at the existing diversion facility operated by the Patterson
Irrigation District (PID). PID would convey this water to the Delta Mendota Canal (DMC),
which would provide conveyance of the water to the Del Puerto Water District {DPWD).

DPWD would divert the water through their existing turnouts on the DMC and provide the water
to existing irrigation users as a supplement to their existing Central Valley Project (CVP) water
supply, which is subject to curtailment. This would reduce the need to increase groundwater
pumping in dry years when the full CVP contract amount is not available.

Scope of Services

For the purposes of this proposal, it is assumed that an Environmental Assessment (EA) under
NEPA and a CEQA Initial Study (IS) are adequate documents and that environmental impacts
could be mitigated such that an EIS and EIR would not be necessary.

For budgetary purposes it was also assumed that the EA and [S would be published as a single
document and that environmental documentation has already been prepared and is available as a
reference for the following:
e Discharge of the treated wastewater (tertiary treated recycled water) at Turlock’s
permitted location, and
e Operation of the river diversion facilities at PID.

It is thus assumed that the EA/IS would focus on changes in flow regime in the San Joaquin
River downstream of the existing Turlock discharge location and the PID intake, and operational
characteristics of existing facilities, and that construction of new facilities would not be needed
and therefore would not need to be addressed in the environmental document. Because
construction of new facilities is not required, no potential impacts to cultural resources are
expected. It is also assumed that the project would not have effects on land use, aesthetics,
forestry resources, geology/soils, hazards, mineral resources, population and housing, public
services/utilities, recreation, or transportation systems.

RMC will prepare an EA and IS for the project. It is assumed that the primary components for
analysis in the EA would include the following:



e Analysis of impacts to the San Joaquin River associated with diverting recycled water at
the river diversion facility

o Analysis of noise and air emissions associated with the additional pumping (if any) at the
preferred river diversion facility

e Analysis of impacts to aquatic species associated with the diversion of recycled water at
the preferred river diversion facility would be completed based on the results of the
evaluation being performed under the NVRRWP.

¢ Analysis of impacts associated with conveyance of the diverted water in the DMC and
storage of the water in the San Luis Reservoir.

1. Develop Project Description

Under this task, RMC will develop a project description for the EA/IS document. This
description will provide refinement the existing description of the project, including:

e Refinement of changes in the San Joaquin River flow regime based on the evaluation
being conducted as a part of the North Valley Regional Recycled Water Project San
Joaquin River flow evaluation;

o Confirmation of the operational patterns for the PID pumping and delivery schedules; and
e Definition of the flow and/or storage requirements in the DMC/CVP system.

RMC will prepare a draft Project Description summarizing the project flow and operational
criteria. A draft Project Description will be prepared following receipt of any comments from
the City of Turlock and DPWD.

Deliverables:
e Draft and Final Project Description

2. Prepare EA/IS

Under this task, RMC will provide an administrative draft of the EA/IS to Turlock, and DPWD
for review. It is assumed that one round of comments will be addressed prior to submitting the
document to USBR for their review. RMC will address USBR comments and prepare the
document for public distribution.

RMC will coordinate with, Turlock, DPWD, and USBR in responding to comments received
from the public. A final EA and IS will be issued after public comments are addressed.

Deliverables:

o Administrative Draft EA/IS

o Screencheck Draft EA/IS for USBR review
Draft EA/IS to be issued for public review
Address Public Comments



e [ssue Final EA/AS

3. Support Water Rights Process

Under this task, RMC will provide technical support to the Water Rights application process,
including supporting legal counsel, providing maps for the water rights application, and other
similar activities.

Deliverables:
© Location map for Water Rights application

4. Support PID and Reclamation Approvals
Under this task, and as directed by DPWD, RMC will provide technical suppert to the
negotiations process to obtain wheeling agreement with PID and Reclamation.
Deliverables:
o Location map for Water Rights application

5. Project Management

Under this task, RMC will provide overall management and coordination of the EA/IS process
and support to the Water Rights application process. Monthly progress reports will be prepared
and monthly meetings or telephone conference calls will be conducted to summarize activities,
issues, and proposed actions, Independent quality control of all deliverables will be provided.
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Council
Synopsis June 11, 2013

From: Dan Madden, Director of Municipal Services
Prepared by: Toni Cordell, Staff Services Technician

Agendized by: Roy W. Wasden, City Manager

ACTION RECOMMENDED:

Resolution: Authorizing the City Manager to serve as the Legally Responsible
Person (LRP) for the City of Turlock National Pollutant Discharge
Elimination System (NPDES) Phase [ MS4 General Permit and
authorizing the City Manager to execute any and all related
certifications, reports or documentation as necessary

DISCUSSION OF ISSUE:

Polluted stormwater runoff is commonly transported through Municipal Separate
Storm Sewer Systems (MS4s), from which it is often discharged untreated into
local water bodies. To prevent harmful pollutants from being washed or dumped
into an MS4, Federal and State regulation requires that operators must comply
with the terms of the National Pollutant Discharge Elimination System General
Permit (NPDES) for MS4s and to develop a stormwater management program.

MS4 Permits were issued in two phases. Under Phase |, which started in 1990,
the Regional Water Quality Control Boards adopted NPDES storm water permits
for medium (serving between 100,000 and 250,000 people) and large (serving
250,000 or more) municipalities.

On April 30, 2003 as part of Phase |], the State Water Resources Control Board
issued a General Permit for the Discharge of Storm Water from Small MS4s (WQ
Order No. 2003-0005-DWQ) to provide permit coverage for smaller municipalities
{populations less than 100,000). On February 5, 2013 a new Phase |l Small
MS4 General Permit was adopted and will become effective on July 1, 2013.

As a requirement of the Permit, all certifications, reports or other information that
is submitted to the State of Regional Water Boards must be signed by a principal
executive officer, ranking elected official or duly authorized representative. Per
40 CFR 122.22, this permit requires the Legally Responsible Person (LRP) to
certify the Notice of Intent (NOI) and allows the option of the LRP to appoint a
Duly Authorized Representative (DAR) to certify submittals of annual reports, if
desired.
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BASIS FOR RECOMMENDATION:

A. The City of Turlock is required by Federal and State law, as an operator of a
regulated small municipal separate storm sewer system (MS4), to obtain a
National Pollutant Discharge Elimination System (NPDES) permit.

B. The Phase Il MS4 General Permit requires that a Legally Responsible
Person be appointed and authorized to act as signatory for any and all
related certifications and documentation.

Strategic Plan Initiative: D) POLICY INITIATIVE — MUNICIPAL
INFRASTRUCTURE:

Goal(s): b. Address Growth-Related Issues (Current and Future)
vi.  Storm Water management

FISCAL IMPACT / BUDGET AMENDMENT:

The permit fee is estimated to total, at minimum, $25,000, annually. Funds have
been allocated in the Water Quality Control Fund Account 410-51-530.43319. In
addition, there will be significant permit implementation costs.

CITY MANAGER’'S COMMENTS:
Recommend approval.
ENVIRONMENTAL DETERMINATION:
N/A

ALTERNATIVES:

A. Not authorize the City Manager to serve as the Legally Responsible Person
(LRP) to execute any and all requirements for the Phase Il MS4 General
Permit. This is not recommended because the Storm Water Phase |l Final
Rule requires the City to obtain National Pollutant Discharge Elimination
System (NPDES) permit coverage as an operator of a regulated small
municipal separate storm sewer system, and the designation of an LRP is a
requirement of the permitting process.

+



BEFORE THE CITY COUNCIL OF THE CITY OF TURLOCK

IN THE MATTER OF AUTHORIZING THE  } RESOLUTION NO. 2013-
CITY MANAGER TO SERVE AS THE }
LEGALLY RESPONSIBLE PERSON (LRP) }
FOR THE CITY OF TURLOCK NATIONAL  }
POLLUTANT DISCHARGE ELIMINATION  }
SYSTEM (NPDES) PHASE Il MS4 GENERAL }
PERMIT AND AUTHORIZING THE CITY }
MANAGER TO EXECUTE ANY AND ALL  }
RELATED CERTIFICATIONS, REPORTS  }
OR DOCUMENTATION AS NECESSARY  }
}

WHEREAS, Federal and State regulations require that the City of Turlock obtain a
National Pollutant Discharge Elimination Syster General Permit (NPDES) and develop a
Stormwater Management Program; and

WHEREAS, as a requirement of the Permit, all cerifications, reports or other
information that is submitted to the State or Regional Water Boards must be signed by an
appointed Legally Responsible Person (LRP), such as a principal executive officer,
ranking elected official or duly authorized representative.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Turlock does hereby authorize the City Manager to serve as the Legally Responsible
Person (LRP) for the City of Turlock NPDES Phase Il MS4 General Permit and
authorize the City Manager to execute any and all related certifications, reports or
documentation as necessary.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Turlock this 11" day of June, 2013, by the following vote:

AYES:
NOES:
NOT PARTICIPATING:
ABSENT:
ATTEST:

Kellie E. Weaver, City Clerk,
City of Turlock, County of Stanislaus,
State of California



Council
Synopsis June 11, 2013

From: Robert A. Jackson, Chief of Police

Prepared by: Steven Williams, Support Operations Captain
Agendized by: Roy W. Wasden, City Manager

ACTION RECOMMENDED:

Resolution: Appropriating $358,084.75 from a previously accepted allotment of
Customer Premise Equipment (CPE) funding from California 9-1-1
Emergency Communications Division in the amount of $378,000 for
the purchase of a replacement 9-1-1 phone system

DISCUSSION OF ISSUE:

The Turlock Public Safety Communications Center serves as a Public Safety
Answering Point (PSAP). PSAP facilities are eligible for Customer Premise
Equipment (CPE) funding. CPE allotment is qualified by the California 9-1-1
Emergency Communications Division of the California Technology Agency. The
amount is based on the number of 9-1-1 emergency calls placed to the PSAP
within a given period of time.

On May11, 2012, The Turlock Police Department received written notification
that the Turlock PSAP qualifies for an allotment of $378,000.00. This is
restricted funding which can only be used for specific purposes including phone
systems and technologies related to the PSAP.

The use of CPE funding can be accomplished two ways. The first method
requires the qualifying PSAP to make the purchase and later be reimbursed
through CPE funding. The second method involves the PSAP issuing a
purchase order so that the vendor directly bills the California 9-1-1 Emergency
Communications Division. This second method requires no financial contribution
by the PSAP.

As the Pubiic Safety Facility progresses in construction, the Turlock Police
Department intends to use a majority of the CPE allotment for the purchase of a
replacement 9-1-1 phone system.

The current 8-1-1 phone system is at the end of its serviceable life. The Turlock
Police Department received a notice from the contracted maintenance provider
advising the agency that a renewed service agreement is not an option due to
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the age of the existing 9-1-1 phone system. A replacement 9-1-1 phone system
will be purchased with CPE funding resulting in no impact to the general fund or
any other City funds. The vendor of the replacement 8-1-1 phone system will bill
the California 9-1-1 Emergency Communications Division of the California
Technology Agency directly.

BASIS FOR RECOMMENDATION:

Staff considered replacement 9-1-1 phone systems from multiple vendors. Staff
recommends the purchase of a Vesta 4.x Aurora, VELA project from AT&T. The
total cost of $358,084.75 includes the purchase and installation of six (6)
positions within the Turlock PSAP as well five years of maintenance.

Staff recommends appropriating $358,084.75 of the CPE allotment for the
purchase of a replacement 9-1-1 phone system from AT&T. This appropriation
will take place in the form of a purchase order issued by the City of Turlock with
remittance to the California 9-1-1 Emergency Communications Division as
described in their direct funding process. This will allow the Turlock Police
Department to acquire the necessary equipment without incurring any direct
costs.

This purchase would be accomplished without the need for a formal bidding
process. An existing state contract would be used in lieu of the bidding process.
The existing state contract number is 5-12-58-01.

Strategic Plan Initiative B. FISCAL RESPONSIBILITY

Goal(s): 1(b) Identify smart revenue opportunities including but not
limited to grants and outside sources of funding.

FISCAL IMPACT / BUDGET AMENDMENT:

Fiscal Impact: None. Acquisition accomplished through an allocation of CPE
funding.

CITY MANAGER’S COMMENTS:
Recommend approval.
ENVIRONMENTAL DETERMINATION:

N/A
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7. ALTERNATIVES:

A. Council could reject the acceptance of CPE funding.

B. Council could reject the recommendation to purchase the replacement 9-1-1
phone system with the CPE allotment.
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1.0 OVERVIEW

1.1 Purpose & Objectives

The purpose of this document is to describe the work to be performed by AT&T California
(herein referred to as Contractor) in satisfying the E911 system requirements for Turlock
PD (herein referred to as Agency). In order to achieve the proposed system design the
following system work operations are required: Install six (6) new positions of VESTA 4.x
with VELA, one (1) IP Phone(s), and Aurcra. The above equipment will be used to
terminate various trunks, lines and data circuits required to process E9-1-1, and

administration calls by the Agency.

AT&T will provide the following products:

Cassidian Call Processing Equipment {(VESTA 4.x)

ltem Description

19" Rack

VESTA 4.x Servers (MDS-A, MDS-B, DDS-A, DDS-B), associated hardware

19" LCD Monitors for VESTA 4.x Servers

Mediant 1000 TDM Gateway Chassis with Redundant Power Supplies

4-Port FXS Gateways

8-Port FXO Gateways

24-Port Cisco Layer2 Switches

OUMCAJMM—A-h—kg

VESTA 4.x Intelligent Workstations (IWS) (includes CPU, backroom interface
components, Audio Interface equipment, keyboard, mouse, and VESTA 4.x
license/software).

1

|P Phone(s)

12

19" LCD Monitors for VESTA 4.x positions and VELA (1) Monitor for each.
Application.

Genovation 24 button keypads (model 683)

6
6

KVM Switches (keyboard arbitrators)

Cassidian Data Management Equipment Aurora

ltem Description

Aurora CPE base license

Aurora CPE Call Taker collection license

19" LCD Monitors for Aurora Client workstation

...a_.\o‘)_\g

Pair External Speakers

Cassidian Data Management Equipment VELA {(Map Viewer)

Qty

Item Description

1

ORVL 3.0 LIC ONLY

1

ORVL MAP BUILD-STD

Turlock PD S0W
Version Vesta 1.0
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SpectraCom Data Management Equipment {(Netclock)

ltem Description

Netclock GPS Time System: Components As Follows:

NetClock Model 9483 with OCXO Oscillator

TimeView® Display Clock Model TV400W with Power Supply

GPS Qutdoor Antenna Model 8225

GPS Antenna Surge Protector Model 8226

Qutdoor GPS Antenna Cable, 100 ft.

_\._\.AA—A_\._\.Q
[

RS-485 Station Cable, 100 fi.

Turlock PD SOW Page 2
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System components not included in the sale:

Iltem Description

CDR Printer

Long-Term Recorder

Back Room/Pasition UPS

**Please refer to Line item price list for all parts in Appendix D.**

The equipment provided by ATT will comply with State of California Contract 5-12-
58-01 AT&T CALIFORNIA and any FCC requirements for E9-1-1. It will also meet the
NENA requirements for displaying ANI/ALI Phase ll wireless calls.

1.2Reutilization of Existing Equipment

The following Agency equipment will be reused by AT&T:

QTY Description

- No equipment to be reused.

*Note: Any intelligent Workstation (IWS) PC that can be re-used for peripheral purposes
will be evaluated for use. All PCs must meet minimum vendor specifications to
be re-used.

1.3Equipment Removal & Disposal

911 Inc Equipment

The following equipment will be removed and left at the Agency site by AT&T:
¢+ No Equipment shall be removed, as At&t technicians aren’t qualified to remove
existing customer phone system located in the existing building.

AT&T technicians will work with the Agency’s personnel to remove the old equipment as
identified by the bulleted equipment list above. AT&T technicians will place old IWS
equipment in an area designated by the Agency. AT&T technicians will not remove any
existing equipment from the Agency’s building.

1.4Equipment Provided by the Agency

Agency shall supply following system components:

Item Description

Conduit pathways from dispatch location to backroom equipment.
Back Room UPS System

Position UPS System

Turlock PD SOW Page 3
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2.0DESIGN SOLUTION
2.1Call processing

System Overview

AT&T will provide a complete E9-1-1 system solution from a high-level perspective by
deploying Call-Processing, and Data-Management related system equipment. The
functionality of these system components when coupled together enables the Agency
with the capability to process ES911 and administrative type calls and other various PSAP
emergency and non-emergency functions. While also creating a system solution that
enables the Agency to gather, process, and statistically report all critical
911/administrative call information.

VESTA 4.x is the centralized administrative component of the Cassidian VESTA 4.x
solution. VESTA 4.x enables PSAP administrators to manage their user roles and
privileges, user profiles, and security rights for user access to the system. The PSAP
administrator(s) will have access and ability to change User, Contact and ALl
Discrepancy parameters. System level access will be limited to AT&T and Cassidian.

Aurora is a browser-based Management Information System (MIS) application and
provides a near-real-time visual of workstations, trunk lines, line groups and servers. The
MIS reports may be operated on any of the VESTA 4.x workstations, or the customer's
workstation with approved firewall integration.

VELA is an integrated mapping application used in conjunction with VESTA 4.x software
package. VELA is used in conjunction with VESTA 4.x application in order to provide a
Geo location representation of the call The VELA application utilizes the Agency
provided GIS map data in order to provide Geo Centric plotting of E911 calls. VELA
software is compatible with Geo Database type files, however if the Agency can only
provide shape files a conversion of these files to a compatible Geo database file type
may be done for a nominal fee at the request of the Agency. At&t, can assist Agency in
discussions with the Agency's GIS department to ensure that proper understanding of the
required GIS data files have been communicated.

AT&T wili implement Cassidian’s Call-Processing suite of hardware/software
applications: VESTA 4.x, IP Phone, VELA (Map Viewer) and Aurora for this E911 system
design solution. AT&T will achieve these system objectives by implementing the following
managed work operations:

Call-Taker/Dispatch Positions in Dispatch Area

Install six (6} positions (positions 1-8) of VESTA 4.x in the dispatch area. These positions
are AT&T provided workstations. Each workstation includes: (1) Genovation keypad, (2)
19" LCD monitor, (1) Radio Interface hardware, (1) VESTA 4.x software with integrated
VELA, and an Aurora Data collection license.

Each position will have (4) CAT5 cables run to each position from the backroom. The
cables are provisioned as follows: (1) Primary network interface, (1) secondary network
interface (1) long-term recorder (position-based, if desired), and (1) Future/spare.

Turlock PD SOW Page 4
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in order to ensure proper audio functionality at each IWS position and facilitate audio
connectivity with third party audio devices at the Agency location. The system design
inciudes an interface unit that hands off telephony audio to a radio console. This enables
the radio console to provide headset sharing between phone and radio. AT&T
technicians will install audio connection devices on the following positions: One through
six (1-6). This telephony/radio audio integration is not a part of IP Phone.

IP Phone

Install one (1) IP Phone(s) (positions 7); position seven will be located at position seven,
phone only position. This phone only position will provide ANI/ALI, CDR, and CAD output.
The phone is not recorded at the phone-level (external devices can be added to each
phone to give this capability; additional costs and hardware apply). Each IP Phone will
require local power; position seven will be plugged into Agency provided UPS outlet for
this position.

Client Workstation

A dedicated client workstation for use with VESTA 4.x, Aurora will be installed in the
supervisor's office. If Agency approves the connectivity of supervisor computer to an
approved Firewall, then this would allow the supervisor computer to access Aurora
reports from this computer. There is no UPS provided for this workstation.

System Printer

A system printer for use with VESTA 4.xand Aurora will be installed in the supervisor's
office.

System Overview {Backroom)

Six (6) 9-1-1 CAMA trunks originating from the Agency’s serving central office tandem will
be terminated on the FXS gateways located in the backroom. Sixteen (16) analog lines
will be terminated on the FXO gateways also located in the backroom. No Digital Trunks
(T1) are part of this system solution. All lines are equitably diversified among the
respective gateways.

Equipment Room Backroom:
A 19 inch two post rack will house the VESTA 4.x equipment; and other ancillary
equipment will also reside in this rack, or another ancillary rack.

ALl

Geographic diverse 56K Data circuits (DSQ) that carry the Autormatic Location
Identification (ALl) data will terminate in the AT&T provided router, which is connected via
RS-232¢ cables to the VESTA 4.x servers. These are existing circuits and will remain
intact with exception from moving from the old to new equipment.

CAD

AT&T will provide an interface connection demarcation point between VESTA 4.x Server
and Agency provided Computer Aided Dispatch (CAD) computer system via a RS-232c¢
cable located in the backroom. If the data rate of this RS-232c connection is set for 9600
bps there is a 50f limitation imposed on this connection. This 50 foot limitation can be
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increased with the use of an Agency provided RS-232¢ extender. AT&T can provide a
quote to the Agency to provide this RS-232¢ extender to overcome the 50 foot distance
limitation of the CAD to AT&T backroom.

The VESTA 4.x ES-1-1 system provides a CAD Interface Port that allows other system
devices to interface with emergency call information. It will provide the retrieved ANI/ALI
for an emergency call, as well as the answering position identification on an ASCIl RS-
232C port. The demarcation point for the Agency CAD system is the serial port on the
911 server in the equipment room.

2.2 System Growth Capabilities

AT&T warrants that the hardware, software and operating systems sold are current at the
time of shipment. Software and hardware manufacturers constantly upgrade their
products. This may require the Agency to upgrade hardware, software or operating
systems in the future in order to expand this system. The maintenance package included
in this sale does not include software/hardware upgrades required for expansion or
integration.

The server-centric and scalable design of VESTA 4.x allows the system to be sized to a
finite capacity (lines and positions). The number of servers, gateways, in a system
depends on the population of the area served. This system is configured for capacity for
of (8) 9-1-1 trunk(s), of which (6} are terminated, leaving a future growth of (2) trunk(s).
This system is also configured for a maximum of (24) analog lines of which (15) are
terminated, leaving a future growth of (9) line(s). Additional hardware may be added in
the future to increase lines (911 or analog) and/or positions.

2.3 Connectivity

Trunks & Lines

Qty | Trunk Line Definition
B E9-1-1 Trunks
3 7Digit Emergency Lines (as inventoried below)
e 668-5508
» 668-5509
o 668-5510
11 | Admin lines (as inventoried below)
e Stan Co e 668-1203
s 6664 e 668-1204
e 6665 e 668-1205
s 666-1200 o 668-1206
e 668-1201 e 668-1207
e 668-1202
4 | Ringdown lines (as inventoried below)
e Frnt Door e Elevator
s Lobby 668-5148 o Intercom
Turlock PO SOW Page 6
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System Programming

The system will be programmed with a log in ID for each Administrator/Supervisor. The
administrators/ Supervisors will have all the capabilities that the dispatchers have as well
as additional capabilities requested by the Agency. The “master” speed dial list will be the
same for each position and the site supervisorfadministrator will have the capability to
change, add, and delete speed dials on the “master” list.

The system will be programmed with a log in ID for each dispatcher. There will be a
single Agent Profile for all dispatchers that will have the same configuration, colors and
icons.

ACD (Automatic Call Distribution) programming is not a part of this system's design. The
system will be programmed to “ring ail" positions in the event of an incoming call.

The system programming requirements may be changed at the request of the Agency
during the Installation process. The AT&T Project Manager/ECM will work with the
Agency to meet their specific needs.

2.4Integration Requirements

AT&T will be the integrator for all telephony-related issues. AT&T will be responsible for
installation and maintenance of all network facilities terminating into the connector block
installed at each position.

CAD Interface
See above CAD description.

2.5Building Modifications

All building modifications are the responsibility of the Agency. The AT&T Project
Manager/ECM will work closely with the Agency to determine proper timeline
coordination for a smooth system implementation. Please refer to Appendix A for the
specific modifications to be performed by the Agency.
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3.0 CHANGE REQUESTS

The Agency may at any time, by written order, and without notice to the Contractor's
sureties, submit a change order to the Confractor. Within ten (10) working days of
receiving a proposed change order, the Contractor will submit a written cost estimate,
which will include adjustments to the Project Price, Project Schedule, Statement of Work,
Acceptance Criteria, or any other obligations of the Contractor, as applicable. The
Contractor or the Agency may also decline the change order, depending on the nature of
the requested changes.

The Coniractor may also propose a change order involving additions, deletions, or
revisions to the work, or any obligations imposed upon the Parties under this agreement.
AT&T's changes to the system design or individual component changes will be submitted
to the Agency for approval using the Change Request Form shown in Appendix E.

The Agency will appoint a single individual as a Project Manager. Change Orders will be
approved in writing, by the Agency's Project Manager. The Confractor will not proceed
with any work contemplated in any proposed Change Order until it receives written
noftification to commence such work from the Agency’s Project Manager.
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4.0 ACCEPTANCE TESTING

Final system acceptance for this Scope of Work will occur when the standards of
performance of the State contract which can be reviewed at:
hitp://www.cta.ca.gov/IPSCO/Services/911/911SystemsAndServicesMasterPurchaseAgre
ements.htm.

These will have been met after 240 consecutive hours of operation following the cutover
date. During these 240 hours, the system will function without interruption, as defined by
contract and according to the project specifications. If the 9-1-1 system fails to meet the
standards of performance, then the 240 hour system acceptance period will re-start

following correction of the problem.

Once the system is accepted, any further adds, moves and changes will be performed on
a Time and Materials basis at the prevailing contract rates. The current contract labor
rate is $185.00 per 911-technician per hour.
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5.0 RESPONSIBILITIES

5.1 AT&T Project Team

S

Emergency ) y ch1758@att.com
Communications | Christopher Barmmett Pg;?e‘((gag)s%ﬁga‘l;ga 3707 Kings way Rm C33
Manager ’ Sacramento, CA 95821
s Phone: (530) 621-6986 ka3169@att.com
Appgii‘é?jgvia'es Kent Ames Fax: (530) 621-6987 3707 Kings Wy. RM 911
Cell: (530) 400-1987 Sacramentio, CA 95821
9-1-1 Service Phone: (559)917-0400 jb1545@att.com
Executive Janet Brown Fax: (559)255-8647 5555 E Olive Ave Rm A402
Pager: (559}587-2286 Fresno, CA 93727

9-1-1 Systems
Technician

Glen Rutledge

Phone: (209) 324-3806

gr1378@att.com
1860 Wardrobe Ave Fir 1
Merced, CA 95341

Technical Sales
Consultant

Shelby Lewis

Phone: (951) 369-2317
Fax: (951) 321-1379
Cell: (951) 312-3416

512387 @att.com
3580 Orange Street #B005
Riverside, CA 92501

kriedel@Turlock.ca.us

PSAP Manager Kathleen Keller Phone: (209) 664-7363 900 N Palm St
Turlock, CA 95380
State 911 kyle.pease@state.ca.gov
Consultant Kyle Pease Phone: (916) 6567-9145 801 Sequoia Pacific Blvd. MS-911
Sacramento, CA 95814
5.2 Project Manager

An AT&T Project Manager will be assigned for this system implementation. The Project
Manager is responsible to plan, organize, control, direct and coordinate people and
material resources throughout the life of the project.

5.3AT&T Responsibilities

AT&T is responsible for the following:

— Delivery of equipment
— Security of equipment, until equipment is delivered to customer premise.
— Disposal of packaging materials and debris.

Any damage caused by Contractor (or Contractor's agent) to equipment, building, or
other property.

Installation of common control (server) equipment in racks.

Dressing of all cables.

Identification and {abeling of all cables.

Training.

Installation of appropriate cabling from equipment room to all VESTA 4.x 911
positions.

NENA standard ANI/AL! interface supplied to the Agency owned CAD system.
Installation of demarc punch block for audio source and logging recorder.

Turleck PD SOW
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Installation of interface jacks for radio headsets.
Installation of VESTA 4.x Call Taking equipment at each Dispatch position.

5.4 Turlock PD Responsibilities

Equipment Room

Provide locked limited access to the equipment room.

Provide/verify (2) dedicated 20-amp circuits for equipment cabinet

Furnish HVAC equipment that will keep the backroom temperature and humidity
levels of 72 degrees F+/- 5 and less than 50% relative humidity.

Furnish/verify that each AT&T dispatch position has one 15 amp breakered circuit
dedicated to emergency call taking position with a quad outlet. Ancillary electrical
components such as heaters, lights and furniture should not be on this circuit.

DSL or high-speed link for remote maintenance/access by AT&T

Dispatch Room ,

Furniture selected by Agency is compatible with, or will be modified by the Agency to
be compatible with, the selecied system equipment.

Provide/verify (1) dedicated 15 or 20 amp circuit per position.

Provide GIS Data (Geo Database format) for use with the VELA software.

General

Access to building for AT&T and subcontractors.

Conduit and coring of walls.

Adequate power and power outlets and circuit breakers.

All radio, CAD and recorder equipment.

Adequate security to prevent theft of computer equipment.

On-going upkeep for room requirements listed.

Technical expertise from Agency's other vendor's during planning, installation and
cut-over,

The Agency’s Project Manager will facilitate the resolution of any problem determined
with these interfaces pertaining to the radio, CAD, recorders, NetClock or other
Agency owned interfaces.

Note: The 911 Network and Agency Networks may not share the same LAN Segments.
VESTA 4.x 911 IP packets must be segregated from CLETS, NCIC, DMV, CWS, and all
other Agency network traffic.
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6.0 INSTALLATION SCHEDULE

The following table is provided as a guideline based on the “Estimated Final Funding Date”.
The actual funding date will affect the entire timeline.

Estimated Final Funding Date: = 4/1/2013
Estimated Equipment Order Date: 4/6/2013
Estimated Equipment Delivery Date: 6/15/2013
Programming Change Freeze Date: 6/22/2013
Estimated Begin Installation Date: _:612512013
Estimated Training Date: 7/9/2013
Estimated System Cutover Date: 7/23/2013

The official implementation schedule will be negotiated between the Agency and the
AT&T Project Manager. Changes to the agreed upon schedule may be made by mutual
consent of AT&T and the Ordering Agency and must be documented on the “911 CPE
PSAP Implementation Form”.

Pricing is based on installation being performed during AT&T's normal business hours
(M-F, 8:00am - 5:00pm, excluding AT&T holidays). Installation activities outside of
AT&T's normal business hours are available at prevailing after hour tariff. There will be
no additional cost to the Agency for an after-hours cutover, if it becomes necessary.

7.0 MAINTENANCE PLAN
7.1 Maintenance and RAS Capabilities

The 911 systemn is provisioned to allow the AT&T to RAS into the 211 system in order to
identify software and hardware problems and make repairs. In the event that the
equipment cannot be repaired remotely, trained technicians are stationed within two
hours of the Agency PSAP to facilitate onsite repairs.

ltems excluded from maintenance include any software which is at a revision level not
supported by the software licensor. AT&T makes no guarantee as to parts availability on
equipment that has been discontinued by its manufacturer. In the event a manufacturer
discontinues producing any equipment or in the event the equipment has outlived the
manufacturer's suggested product life cycle, AT&T will continue to provide service under
the Maintenance Plan for as long as parts are available on a commercially reasonable
basis. In the event repair parts are not readily available, AT&T will advise customer and
customer wili have the option to replace the equipment with a similar product AT&Ts then
prevailing rates. In the event the customer declines to authorize such replacement, AT&T
will cease providing Service for such equipment.

AT&T includes a one-year warranty and years two through five on a mainienance
contract through the State of California Contract

VESTA 4.x
e AT&T will provide a “Maintenance Kit” to be kept at a location readily accessible to
AT&T Technicians or, in some special cases, due to an Agency's location or system
size, kept on site in a secured location. The contents of the Maintenance Kit will be
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based upon the requirements of the Agency's 9-1-1 system. AT&T absorbs the cost of
the Maintenance Kit and the equipment provided within the kit will remain the property
of AT&T.

AT&T includes five-year parts and labor on the 9-1-1 system. The five-year period
begins at date of customer acceptance. After the five-year period, the Agency may
choose to replace the system, maintain it, or a maintenance contract will be created
with agreed terms, conditions and costs. Software Service Packs and hot fixes will be
kept current and upgraded at no charge (additional features and hardware may not be
included). Operating System upgrades are not included.

7.2 Post-Installation Support Limitations

AT&T's support obligations hereunder will not apply to any AT&T supported product if
adjustment, repair, or parts replacement is required because of:

-

Printer ink and paper are not included under maintenance.

Accident, neglect, tampering, misuse, improper / insufficient grounding, failure of
electric power; failure of the PSAP and/or others to provide appropriate environmental
conditions, relocation of hardware or software, or causes other than ordinary use
Repair or alteration, or attempted repair or alteration of any AT&T supported product
(hardware and/or software) by the PSAP or others

Connection of another machine, device, application or interface to AT&T supported
equipment (hardware and/or software) by , Agency, the PSAP or others, which has
caused damage to AT&T supported equipment

Degradation of performance to AT&T systems due to non-compliance with the
Customer Site Preparation Requirements (excessive heat, humidity, moisture,
condensation, dust, EMI, etc.) as identified in AT&T document TP76911, Section C,
Part 2, is not covered under Maintenance or Warranty.

Damage or destruction caused by natural or man-made acts or disasters

Degradation of performance o AT&T systems due to the installation of third party
software applications or Operating System patches, service packs, hot fixes, or
Windows services and not specifically certified, approved, and registered by AT&T for
use at the site(s) identified herein.

Support described herein does not include cosmetic repairs, refurbishment, furnishing
consumables, supplies or accessories, making accessory changes or adding
additional devices or software applications.

7.3 Repair of Unsupported Failures

The Agency may request Field engineering to rectify unsupported failures, as defined
above, on a Time & Materials basis. Labor rate charged will be the current AT&T labor
rate (plus expenses) at the time service is requested.

AT&T is NOT responsible for the performance of third party applications/systems.
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8.0 TRAINING
8.1Supervisor/Dispatcher Training

Formal training for the new version of VESTA 4. x/VELA/Aurora will be provided by
Cassidian. The customer will need to provide training area with working VESTA 4 x/VELA
positions for training.

Training support will be available through the day of cutover and as needed within the
first week after cutover. Post-cutover training requirements must be negotiated with the
AT&T Project Manager/ECM and may result in additional expense to the Agency.

8.2 Training Documentation

VESTA 4.x/VELA/Aurora

Training documentation may include hard-copies of the User Guide per site, and one
soft-copy will be installed on each workstation. Documentation will be given to the
Agency's designated training coordinator.

8.3 Service Manual Documentation

IWS Technical Installation and Maintenance manuals will be provided with the delivery of

the systems. These technical manuals should be kept in the equipment room near the
equipment racks for the AT&T technicians to utilize as necessary.
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9.0 DOCUMENT ACCEPTANCE

Turlock PD

| have read the preceding document version 1.0. | understand and approve of the scope of work
described therein. In addition, | understand that subsequent modifications to the scope of work will be
requested on the attached Change Request Form and approved by both Turlock PD and AT&T.

Turlock PD Date
E March 27, 2013
Application Sales Executive, AT&T California Date
Turlock PD SOwW Page 16
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Appendix A: Agency Compliance - Site Certification Document

Turlock PD Compliance - Site Certification Document

This Section meets the State contract requirement for AT&T to provide a Site Readiness
Checklist to the Agency.

A site survey has been made and site modifications will be needed to meet the following
requirements for equipment installation. The following site modifications must be completed by
the Agency prior to AT&T beginning the installation of the new or upgraded system. The
completion of all building modifications is the responsibility of the Agency. In the event that
AT&T attempts to begin installation and subsequently discovers that these maodifications have
not been met as specified, AT&T may postpone implementation. A quote will be provided to the
Agency for any additional costs incurred by AT&T because of the postponement. Any additional
costs that are incurred for site modifications because of the postponement will be the
responsibility of the Agency. Work will be rescheduled upon completion of the required
modifications.

1) Provide DSL or other high-speed link for remote maintenance and support.
2) Install/provide (2) dedicated 20amp circuits for the backroom equipment.

Hazardous Materials

Customer will maintain Customer’s location where AT&T is {o perform work in a suitable and
safe working environment, free of Hazardous Materials. AT&T does not handie, remove or
dispose of, nor does AT&T accept any liability for, any Hazardous Materials at Customer’s
location. If AT&T encounters any such Hazardous Materials, AT&T may terminate this
Statement of Work or suspend performance until Customer removes and cleans up at its
expense Hazardous Materials in accordance with this Statement of Work and applicable law.
For purposes hereof, “Hazardous Materials” means any substance whose use, transport,
storage, handling, disposal, or release is regulated to any law related to poliution, protection of
air, water, or soil, or health and safety.

Authorized Agency Representative understands that the modifications listed above must
be complete prior to AT&T commencing installation.

Authorized Agency Representative accepts modification list. Date
Authorized Agency Representative certifies modifications complete. Date
Turlock PD SOW Page 17
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Appendix B: LAN/WAN Policy

AT&T LAN/WAN PSAP Security Policy

It is AT&T’s policy to install 911 equipment only in a secure PSAP Local Area
Network (“LAN”) that is not connected to any other computer network outside of
AT&T’s control (with the exception of the national Crime Information Center
network or similar network, but only if such connection is expressly approved in
writing by AT&T, which approval will be in AT&T’s sole discretion).

AT&T will not install or terminate a PSAP LAN to a firewall. AT&T will identify the
demarcation point for the PSAP LAN, beyond which AT&T is not responsible. In
the event the customer has previously connected or subsequently connects their
PSAP LAN to any other computer network or has caused or causes such a
connection, contrary to AT&T's PSAP Network Security Policy (which customer
acknowledges it has received and read), and the 911 equipment and/or PSAP
LAN is infected or damaged as a result of such connection, then all 911
equipment and/or PSAP LAN warranties, maintenance, and service provisions of
this amendment or statement of work will be immediately null and void. Under
such circumstances, AT&T will provide repair services for the 911 equipment
and/or PSAP LAN at Customer's request, and time and materials charges will
apply for all parts and labor required as a result of damage caused by the
infection. After all related damage has been repaired, maintenance and service
provisions of this agreement will resume.

Customer agrees to indemnify and save AT&T harmless for any damages to or
claims by any third party against AT&T that arise in whole or in part from
Customer'’s existing or subsequent connection of the 911 equipment and/or PSAP
LAN provided hereunder to any computer network outside of AT&T's control.
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Appendix C: Floor Plan

FOOTPRINT OF DISPATCH ROOM

e
e

.
T

Turlock PD SOW Page 19
Version Vesta 1.0 Prepared By: Shelby Lewis



FOOTPRINT OF EQUIPMENT ROOM
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Appendix D: Pricing & Terms

Please refer to separate document.
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ATET Project Office

Appendix E: Change Order Request Form

Change Request Form: Turlock PD

Change Orders cannot be billed directly to the State without State approval.

The Agency will be billed and must submit a reimbursement request fo the State.

Originator:

Change Request Definition:

To be completed by Project Manager/ECM

Impact to System Schedule:

Impact to Overall Project Schedule:

Development Price:

Change Request #:

Date:

System Affected:

Accepted

Rejected:

Final AT&T Signoff:

Final Agency Signoff:

Date:

Turlack PD SOW
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Appendix F: Maintenance Procedures

“AT&T”

PROVIDING PRODUCT & SERVICE EXCELLENCE
TROUBLE REPORTING PROCEDURES

The Customer Assistance Bureau (CAB} is the trouble reporting center for our priority Public
Safety Agencies. The center is responsible for receiving Agency reports and electronically
relaying the reports to the responsible work groups for resolution, 24 hours a day, 365 days a
year. The CSB can escalate trouble reports and put you in contact with management personnel
responsible for resolving the trouble you have reported.

The Priority Repair Service number is:

(877) 500-4911

Due to the complexity of the services we provide and your own equipment it is essential that
you isolate trouble before reporting to AT&T. A few extra minutes to properly identify, isolate
and report a trouble can save hours in resolution time. Reporting the wrong trouble or circuit
number may cause extended delays in our ability to deploy the appropriate work crew to repair
the problem.

When you call in a report, please be ready to provide the following information:

1. Your name and call back telephone number.

2. Address and the location of trouble.

3. Telephone numbers or circuit number in trouble.

4. Nature of the trouble/condition.

5. Application the circuit is used for.

6. Access restrictions we may have to resolve trouble report.

7. Any terminal access problems or arrangements before dispatch.

8. The name of the contact person and their office number is a must!

9. Identification of Major or Minor Failure. {Defined below)

10. For urgent restorations you can ask for an hourly status from the Plant Control Office/PCO.

Major Failure - Definition Of Major Failure: Any hardware, software or circuitry failure that
prevents the 9-1-1 PSAP call taker from making voice or TDD contact or viewing ANI
information or ALl information from a person who has dialed 9-1-1. Upon verbal notification by
the Agency, or electronic notification by the 9-1-1 system itself, of a major failure, AT&T will
meet the required response time detailed below:

ONSITE RESPONSE: A factory-trained technician will respond on-site with spare

parts/software within two (2) hours, or less, to diagnose and commence repair of a major failure.
(The initial replacement of some components may not be identical to the defective part (monitor,
keyboard, mouse, speakers, etc.). This is to provide an expeditious restoration. An identical
replacement part will be provided within 72 hours.) Within two (2) hours, or less, the responding
technician will notify the PSAP of the nature of failure and an estimated time to effect repairs.
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Minor Failure - Definition Of Minor Failure: Any hardware, software or circuitry failure that
prevents the normal operation of any feature of the 9-1-1 system. Upon verbal notification by the
Agency, or electronic notification by the 9-1-1 system itself, of a minor failure AT&T will meet the
required response time detailed below:

ONSITE RESPONSE: During the initial notification by the PSAP Agency of a minor failure, the
Contractor will provide to the PSAP Agency an estimated time for on-site diagnostics/repairs to
begin. A factory trained technician will respond on-site with spare paris/software within twenty
four (24) hours, or less, to diagnose and repair a minor failure. (The initial replacement of some
components may not be identical to the defective part (monitor, keyboard, mouse, speakers,
etc.). This is to provide an expeditious restoration. An identical replacement part will be provided
within 72 hours.) Within twenty four (24) hours, or less, the responding technician will nofify the
PSAP of the nature of failure and an estimated time fo effect repairs.
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BEFORE THE CITY COUNCIL OF THE CITY OF TURLOCK

IN THE MATTER OF APPROPRIATING } RESOLUTION NO. 2013-
$358,084.75 FROM A PREVIOUSLY }
ACCEPTED ALLOTMENT OF CUSTOMER }
PREMISE EQUIPMENT (CPE) FUNDING }
FROM CALIFORNIA 9-1-1 EMERGENCY }
COMMUNICATIONS DIVISION IN THE }
AMOUNT OF $378,000 FOR THE }
PURCHASE OF A REPLACEMENT 9-1-1 }
PHONE SYSTEM }
}

WHEREAS, the Turlock Public Safety Communications Center serves as a
Public Safety Answering Point (PSAP). PSAP facilities are eligible for Customer
Premise Equipment (CPE) funding based on the number of emergency 9-1-1 calis
received within a given period of time; and

WHEREAS, on May 11, 2012, the Turlock Police Department was notified that
the Turlock PSAP gualified for a CPE allotment of $378,000 which may only be used for
specific purposes including 9-1-1 phone systems and technologies related to the
Turlock PSAP; and

WHEREAS, the current 9-1-1 phone system in use by the Turlock PSAP is at the
end of its serviceable life; and

WHEREAS, staff considered replacement 9-1-1 phone systems from multiple
vendors. Staff recommends the purchase of a Vesta 4.x Aurora, VELA project from
AT&T in the amount of $358,084.75. The total cost includes the purchase and
installation of six(6) positions within the Turlock PSAP as well as five years of
maintenance, and

WHEREAS, staff recommends appropriating $358,084.75 of the CPE allotment
for the purchase of a replacement 9-1-1 phone system from AT&T. This appropriation
will take place in the form of a purchase order issued by the City of Turlock with
remittance to the California 9-1-1 Emergency Communications Division as described in
their direct funding process. This will allow the Turlock Police Departiment to acquire
the necessary equipment without incurring any direct costs, and

WHEREAS, this purchase would be accomplished without the need for a formal
bidding process. An existing state contract would be used in lieu of the bidding
process. The existing state contract number is 5-12-58-01.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Turlock does hereby appropriate $358,084.75 from a previously accepted allotment of
Customer Premise Equipment (CPE) funding from California 9-1-1 emergency



Resolution No. 2013-
Page 2

Communications Division in the amount of $378,000.00 for the purchase of a
replacement 9-1-1 phone system.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Turlock this 11" day of June, 2013, by the following vote:

AYES:
NOES:
NOT PARTICIPATING:
ABSENT:
ATTEST:

Kellie E. Weaver, City Clerk,
City of Turlock, County of Stanislaus,
State of California



Council
Synopsis June 11, 2013

From: Steven G. Williams, Acting Chief of Police
Prepared by: Jeff Lopes, Police Captain

Agendized by: Roy W. Wasden, City Manager

ACTION RECOMMENDED:

Motion: Approving a Memorandum of Understanding between the City of
Turlock, the City of Ceres, Stanislaus County, City of Modesto, City
of Qakdale, City of Newman, California State University Stanislaus,
and the California Office of Traffic Safety to work cooperatively to
reduce alcohol related traffic collisions in Stanislaus County through
the “Avoid the 12" Project #AL1391 and authorizing the City
Manager to sign the Memorandum of Understanding on behalf of
the City of Turlock

DISCUSSION OF ISSUE:

“‘Avoid the 12" is a project within Stanislaus County to reduce fatal and injury
traffic collisions which are alcohol related. The project is sponsared by the State
of California Office of Traffic Safety (OTS) and funded by grants from that
agency.

Local management of the “Avoid the 12" project rotates among the various
Stanislaus County law enforcement agencies. The Turlock Paolice Department
managed the program from October 2010 through September 2012. The Ceres
Police Department has been designated as the current local agency manager of
the project. This MOU authorizes continued participation in the “Avoid the 12"
project.

Agencies participating agree to provide staff, as available, to assist with project
related enforcement activities. These activities rotate, on a mutually agreed
basis, through the participating jurisdictions as well as mobilize for specific
events, with Stanislaus County Fair and CSUS graduation being two local
examples.

Activities are funded through the OTS grant. These include enforcement,
planning, and reporting activities. In the Turlock Police Department, these
activities are normally staffed by members of the Traffic Unit and additional
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officers on a voluntary sign-up basis, coordinated by the Police Sergeant
assigned to the Traffic Unit.

This MOU was presented at the December 2012, monthly county-wide Law
Enforcement Executives meeting. Capt. Jeff Lopes was filling in for Chief Robert
Jackson at this meeting and signed the MOU, prior to submission to City Council
for approval. He was later reminded City Council approval should be gained
before this or similar documents are signed, by City policy. This MOU is brought
to City Council at this time to correct that mistake. The Turlock Police
Department has been participating in the “Avoid the 12” project under the terms
of the MOU in the intervening time.

BASIS FOR RECOMMENDATION:

A. City Council approval is needed to enter into and commit the City of Turlock
to contracts and Memorandum of Understandings.

Strategic Plan Initiative: B. FISCAL RESPONSIBILITY

Goal{s): c. Ensure the most efficient use of resources and maximize value
with department budgets and develop value-added partnerships
with public and private agencies, industry, and educational
institutions.

Strategic Plan Initiative: C. PUBLIC SAFETY.

Goal(s): b-i-b Enhance internal and external communications and teamwork.
FISCAL IMPACT:

Employee overtime cosis related to “Avoid the 12" activities will be reimbursed
from OTS grant funds managed by the Ceres Police Department. initial funds
will be expended from the Overtime AVOID Grant-Ceres account — 266-20-255-
359.41100_024. The MOU provides for reimbursement to the City of Turlock for
officer time committed to the event at the overtime rate of one and one-half times
the normal rate of pay for each officer, reducing the direct fiscal impact to zero.
CITY MANAGER’S COMMENTS:

Recommend approval.

ENVIRONMENTAL DETERMINATION:

N/A
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7. ALTERNATIVES:

A. Coaouncil can direct staff not to participate in the “Avoid the 12" project.



Avoid the 12
Grant # AL1391

Memorandum of Understanding

Project Period: 10/01/2012 — 09/30/2013

Project Mission:

We, the undersigned, as representatives of the Ceres Police Department, Stanislaus
Sheriff”s Department, Modesto Police Department, Turlock Police Department, Oakdale
Police Department, Newman Police Department, California State University Stanislaus
Police Department, and Stanislaus County Probation Department will work cooperatively
to reduce alcohol related fatal and injury traffic collisions in Stanislaus County. In
furtherance of that goal, we agree to fully support the goals and objectives of the “Avoid
the 12” Project NO. AL1391 agreement with the California Office of Traffic Safety.

The Ceres Police Department aprees to:

1. Administer the project agreement with the California Office of Traffic Safety,
including: submitting all required financial and programmatic reports.

2. Reimburse allied agencies promptly when invoiced for project-related costs
(Contractual Services). Eligible costs include hourly overtime costs for
officers, deputies, corporals, sergeants and any authorized OTS conference
attendance related costs up to the standardized amount authorized under the
POST guidelines. . Administrative overhead and “straight time” (other than for
those employees not eligible for overtime) will not be reimbursed.

3. Participate in all project related enforcement activities and take turns hosting
enforcement operations on a mutually agreeable rotational basis with the other
participating agencies.

4. Schedule project related meetings as needed to coordinate activities.

The Participating Agencies agree to: -

1. Assign staff, as available, to assist with all project-related enforcement
activities, to include;

Winter Holiday Mobilization

Memorial Day holiday weekend period

Independence Day weekend

Summer Mobilization

Other Special Events such as: Super Bowl Sunday, St Patrick’s

Day, Cinco de Mayo, Halloween or community events such as X-

Fest or Stanislaus County Fair,

2. Take turns coordinating and hosting enforcement operations on a mutually
agreeable rotational basis with the other participating apencies.

o pe op

(%)
s

Attend project related meetings to schedule and coordinate activities.

4. Submit “HARD COPY” invoices and proper documentation (copies of salary
schedules and overtime payroll records) to the Ceres Police Department. Hard
Copies must be received or postmarked ro later than 60 days afier the date af
the detail reimbursement is being reguested for. Requests made after the 60
day limit will be denied. Electronic submittals will not be accepted.




5. Acknowledge that officers from participating agencies will perform law
enforcement activities across jurisdictional boundaries within Stanislaus
County.

6. Collect and submit statistics by due dates on project activities necessary for
completion of specific grant reporting requirements prior to being reimbursed
for expenses incurred from this grant.

Assutneresponsibitity for the-conductarmdactiornsof their persomet:
Recognize the total amount of reimbursable over-time expenses for all allied
agencies for this grant (Contractual Services) shall not exceed $109, 000.00.
9. Details will be posted via email distribution list by the Avoid the 12 Stanislaus
coordinator (CPD Traffic Sergeant). Instructions unique to the detail will be
provided in the email.
10. Participating employees will be provided the “Avoid the 12 Stanislaus -
Expectations” document outlining the duties and expectations for each type of
detail. If expectations are continually not met, a supervisor from the subject
employee’s agency will be notified. That person may be removed from the
notification list and unable to participate in Avoid the 12 operations.

Sl

Tor the Ceres Police Department: For the Modesto Police Department:

ﬁiMé /%é//z /@ 12/e/z
Art deWerk Dat GenéBalentine Date
Chief of Police Interim Chief of Police

For the Stanislaus Sheriff’s Department:  For the Turloek Police Department:

L2l & L~ u/\-t[\)__
Date éf)é/rt A, Jackson Date

Adarn Christianson

Sheriff Chief of Police
For the Oakdale Police Department: For the Newman Police Department:
/62 ///C—:— 2262
.~ Legdler Jenlgfis Date Randy Richardson Daie
lie olice Chief of Police
For the CSUS Police Department: For the Stanislaus Probation Depariment:
Vo A A EE%Q FV—\' (} '(onll
Date JilSiva Q " Date
Chief of Polide Chief Probation Officer
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Synopsis June 11, 2013

From: Robert A Jackson, Chief of Police
Prepared by: Steven Williams, Police Captain
Agendized by: Roy W. Wasden, City Manager
ACTION RECOMMENDED:

Motion: Approving an agreement between the City of Turlock and the
Turlock Unified School District for Police Officer Services at Turlock
High Schoaol

DISCUSSION OF ISSUE:

The District desires to acquire on-site services of a Turlock Police Officer for its
high school campus located 1600 East Canal Drive, Turlock, CA, and the City
desires to accommodate the District's request for police services.

The agreement is for the City to provide one officer for police services to the
Turlock High School campus for a period beginning August 19, 2013, and ending
May 30, 2014.

The District will compensate the City at the rate of Ten Thousand Eight Hundred
Thirty-Three and 33/100"™ Dollars ($10,833.33) per month based on a forty-hour
week. If the officer assigned works in excess of forty (40) hours, the District shall
pay an additional compensation {o the City at the rate of Ninety-Three and
75/100™ Dollars ($93.75) for each such hour worked. In the event the City
withdraws the officer due to staffing demands, the District shall compensate the
City for actual hours worked at the rate of Sixty-Two and 50/ 100" Dollars
($62.50) per hour.

The City will bill the District monthly in arrears beginning September 30, 2013,
and the District shall pay within thirty (30) days.

The parties understand that staffing demands may require the City to withdraw
the assigned officer for other duties and agree that the City may do so at its
discretion.

The agreement does not provide for coverage during the summer school
session.
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BASIS FOR RECOMMENDATION:

A) City of Turlock policy requires City Council approve all agreements.

Strategic Plan Initiative: B) FISCAL RESPONSIBILITY:

Goal(s): 1) b. Identify smart revenue opportunities including but not limited
to grants and outside sources of funding.

FISCAL IMPACT / BUDGET AMENDMENT:

The reimbursement is based on the actual service and time provided to the
school.

Revenue to line number 110/20-210.34024

Contract number 13-037

CITY MANAGER’S COMMENTS:

Recommend approval.

ENVIRONMENTAL DETERMINATION:

N/A.

ALTERNATIVES:

A. Council could decline the agreement between the City of Turlock and the

Turlock Unified School District. However, staff does not recommend this as
an alternative.
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AGREEMENT bhetween
THE CITY OF TURLOCK and TURLOCK SCHOOL. DISTRICTS
for Police Officer Services at Turlock High School

——

THIS AGREEMENT is made and entered into this 1% day of July 2013, by and between
the CITY OF TURLOCK, a municipal corporation (hereinafter referred to as "City") and
TURLOCK SCHOOL DISTRICTS (hereinafter referred to as “District”).

WHEREAS, District desires to acquire on-site services of a Turlock Police Officer for its
high school campus located at 1600 East Canal Drive, Turlock, California; and

WHEREAS, City desires to accommodate District's request for police services.
NOW, THEREFORE, the parties hereto agree as follows:

1. Subject to paragraph 4 of this Agreement, City shall assign one officer to provide
police services to the Turlock High School campus for a period beginning August 19, 2013, and
ending May 30, 2014.

2. District will compensate City at the rate of Ten Thousand Eight Hundred Thirty-
Three and 33/100" Dollars ($10,833.33) per month based on a 40-hour week. If the officer is
assigned work in excess of 40 hours, District shall pay additional compensation to City at the
rate of Ninety Three and 75/100"™ Dollars ($93.75) for each such hour worked. In the event City
withdraws the officer pursuant to paragraph 4 herein, District shall compensate City for actual
hours worked at the rate of Sixty Two and 50/100™ Dollars ($62.50) per hour.

3. City will bill District monthly in arrears beginning September 30, 2013 and District
shall pay within thirty (30) days.

4. The parties understand that staffing demands may require City to withdraw the
assigned officer for other duties and agree that City may do so at its discretion

5. All rates are subject to increase during the term of this Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by and through their respeciive officer's thereunto duly authorized.

CITY OF TURLOCK, a municipal corporation TURLOCK SCHOOL DISTRICTS
By: By:
Roy Wasden, City Manager Dr. Sonny H. Da Marto, Superintendent
Date: Date:
APPROVED AS TO FORM
By:
Phaedra Norton, City Attorney
ATTEST 4o
,*C\U
By: ' A N
Kellie Weaver, City Clerk, CMC I /
-

Cnntrart KM 1207 Turdarlk Hinh [ehnnl
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[TuRi8ck|  Synopsis June 11, 2013
From: Robert A Jackson, Chief of Police

Prepared by: Steven Williams, Police Captain
Agendized by: Roy W. Wasden, City Manager
ACTION RECOMMENDED:

Mation: Approving an agreement between the City of Turlock and the
Turlock Unified School District for Police Officer Services at Pitman
High School

DISCUSSION OF ISSUE:

The District desires to acquire on-site services of a Turlock Police Officer for its
high school campus located 2631 West Christoffersen Parkway, Turlock, CA,
and the City desires to accommodate the District's request for police services.

The agreement is for the City to provide one officer for police services to the
Pitman High School campus for a period beginning August 19, 2013, and ending
May 30, 2014.

The District will compensate the City at the rate of Ten Thousand Eight Hundred
Thirty-Three and 33/100™ Dollars ($10,833.33) per month based on a forty-hour
week. If the officer assigned works in excess of forty (40) hours, the District shall
pay an additional compensation to the City at the rate of Ninety-Three and
75/100™ Dollars ($93.75) for each such hour worked. In the event the City
withdraws the officer due to staffing demands, the District shall compensate the
City for actual hours worked at the rate of Sixty-Two and 50/ 100™ Dollars
($62.50) per hour.

The City will bill the District monthly in arrears beginning September 30, 2013,
and the District shall pay within thirty (30) days.

The parties understand that staffing demands may require the City to withdraw
the assigned officer for other duties and agree that the City may do so at its
discretion.

The agreement does not provide for coverage during the summer school
session.
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BASIS FOR RECOMMENDATION:

A) City of Turlock policy requires City Council approve all agreements.

Strategic Plan Initiative: B) FISCAL RESPONSIBILITY:

Goal(s): 1) b. [dentify smart revenue opportunities including but not limited
{o grants and outside sources of funding.

FISCAL IMPACT / BUDGET AMENDMENT:

The reimbursement is based on the actual service and time provided to the
school.

Revenue to line number 110/20-210.34024

Contract number 13-036

CITY MANAGER’S COMMENTS:

Recommend approval.

ENVIRONMENTAL DETERMINATION:

N/A.

ALTERNATIVES:

A. Council could decline the agreement between the City of Turlock and the

Turlock Unified School District. However, staff does not recommend this as
an alternative.
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AGREEMENT bhetween
THE CITY OF TURLOCK and TURLOCK SCHOOL DISTRICTS
for Police Officer Services at Pitman High School

THIS AGREEMENT is made and entered into this 1° day of July 2013, by and between
the CITY OF TURLOCK, a municipal corporation (hereinafter referred to as "City”} and
TURLOCK SCHOOL DISTRICTS (hereinafter referred to as “District”).

WHEREAS, District desires to acquire on-site services of a Turlock Palice Officer for its
high school campus located at 2631 West Christoffersen Parkway, Turlock, California; and

WHEREAS, City desires to accommodate District's request for police services.
NOW, THEREFORE, the parties hereto agree as foliows:

1. Subiject to paragraph 4 of this Agreement, City shall assign one cfficer to provide
police services to the Pitman High School campus for a period beginning August 19, 2013 and
ending May 30, 2014.

2. District will compensate City at the rate of Ten Thousand Eight Hundred Thirty-
Three and 33/100™ Dollars ($10,833.33) per month based on a 40-hour week. If the officer is
assigned work in excess of 40 hours, District shall pay additional compensation to City at the
rate of Ninety Three and 75/100™ Dollars ($93.75) for each such hour worked. In the event City
withdraws the officer pursuant to paragraph 4 herein, District shall compensate City for actual
hours worked at the rate of Sixty Two and 50/100™ Dollars ($62.50) per hour.

3. City will bilt District monthly in arrears beginning September 30, 2013 and District
shall pay within thirty (30) days.

4. The parties understand that staffing demands may require City to withdraw the
assigned officer for ather duties and agree that City may do so at its discretion

5. All rates are subject to increase during the term of this Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by and through their respective officer's thereunto duly authorized.

CITY OF TURLOCK, a municipal corporation TURLOCK SCHOOL DISTRICTS
By: By:
Roy Wasden, City Manager Dr. Sonny H. Da Marto, Superintendent
Date: Date:
APPROVED AS TO FORM
By:

Phaedra Norton, City Attorney
ATTEST
By:

Kellie Weaver, City Clerk, CMC

Crntract KA 41.N3A7 Ditman Hinh



Synopsis June 11, 2013

From: Robert A. Jackson, Chief of Police

Prepared by. Steven Williams, Support Operations Captain
Agendized by: Roy W. Wasden, City Manager

ACTION RECOMMENDED:

Motion: Approving the sole source procurement of a replacement
scheduling software product through Kronos Telestaff Solutions
Group, in the amount of $25,185.94, from Fund 110-20-200.47363
without compliance to the formal bid procedure

DISCUSSION OF ISSUE:

The Turlock Police Department has used a scheduling software product called
Speedshift since 2007. Speedshift is at its end of life and will no longer be
supported by the manufacturer beginning June 30, 2013.

Staff coordinated and participated in demonstrations of several potential
replacement products. One of the key criteria for a replacement scheduling
software product is o be compatible with the payroll element of the New World
municipal management product recently implemented by the City of Turlock.

BASIS FOR RECOMMENDATION:

The ability to manage the schedule of a public safety department is of vital
importance. Speedshift has served the department well but is at its end of life
status. Telestaff will provide staff with the ability to continue to manage the
schedule while importing data into the New World payroll system. This is
expected to create efficiencies and eliminate redundant tasks.

New World previously worked with Telestaff to make the export of information
possible for another neighboring police agency. Telestaff will allow staff the
ability to view and manipulate the schedule remotely due o its internet-based
platform. it will allow all users simulianeous access to the schedule compared to
the limit of five simultaneous users with the current Speedshift product.

The cost of $25,185.94 includes the program itself, gold maintenance for one
year of the program, web access, and professional services (training and
implementation).
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Strategic Plan Initiative C. PUBLIC SAFETY
Goal(s): 1(b)(i}(b) Enhance internal and external communications and

teamwork.
FISCAL IMPACT / BUDGET AMENDMENT:
Fiscal Impact:  Budgeted in line item 110/20-200.47363 of FY12-13
CITY MANAGER’S COMMENTS:
Recommend approval.
ENVIRONMENTAL DETERMINATION:
N/A
ALTERNATIVES:
A. Council could reject the replacement of the scheduling software system.

B. Council could reject the sole source justification.
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Services Scope Statement

Turlock Police Depariment TeleSiaff

Salesperson - | Celeste Patzold Presales
Consuitant =~ -

| 612813

SPCIVRT:.

| Ben Wessner/Bert Carr

Turlock Police Department

File Name Control

Turlock Police Depariment 588

'] Telestaff BC_051413 R2

PO Required

Project Type

New Implementation

{c) 2013, Kronos Incorporated. All rights reserved. information within is subject to change without notice.

CONFIDENTIAL — This document may become publicly viewzble when submitted to city council.
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1 PROJECT DURATION, CHANGE CONTROL, DELIVERABLES AND
RECOMMENDATIONS

.1 PROJECT DURATION

This Services Scope Statement {also known as the “SOW"} documents the agreement between Kronos
Incorporated and Turlock Police Department concerning the services to be performed by Kronos TeleStaff
Solutions group (TSG), including the deliverables, the costs of the project, the responsibility of each parly
and how the project will be managed.

Comprised of one phase, the TeleStaff remote implementation process leverages proven methods
developed by T8G. Customer is configured and goes into preduction with TeleStaff during the first phase,
ensuring an accelerated retumn on investment.

e The Deployment phase addresses {he immediate scheduling needs of the organization by
implementing critical TeleStaff functions and modules such as rosters, persenal calendars, person
fracking functions, web access, interfaces, and ielephony.

The intent of this project is 1o execute the Plan, Assess, Build, Test and Deploy Phases of this TeleStaff
implementation.

Number of Implementation Phases 1

Depending upon Customer's resource availability and project task capability, the duration of the project
may need to be extended. This will increase the number of hours required for tasks that are performed on
a weekly basis such as managing project communications, mahaging/updating project plans, facilitating
project meetings and updating project status reports.

1.2 CHANGE CONTROL

if the Scope of Services defined in this document changes at any time during the course of this project,
Kronos and the Customer will review and adjust the scope and budget of services through standard
Kronos change control procedures.

Please review the Kronos Change Control Palicy:
hitp:/www. kronos, com/professionalservicesenaagementpolicies.aspx

1.3  ACCEPTANCE OF DELIVERABLES

Deliverables will be considered accepted by Customer unless writien notification from Customer of errors
is provided within five (5) business days of receipt, If writen notification of errors is received within five (5)
business days after receipt of the deliverable, the deliverable owner will address the reported errors in a
revised deliverable. Customer will then have an additional five {8) business days to report that all errars
have been resolved by the revised deliverable. If written notification of unresolved errors is not received,
the deliverable will be considered accepted by Customer.

1.4 ENGAGEMENT RECOMMENDATIONS

The Customer is responsible for standardizing and documenting business procedures and policy changes
to support TeleStaff prior to TSG rules configuration. The Customer's Project Team will atlend appropriate
Kronos training prior to and while participating in the implementation. The Customer understands that
Kronos recommends setup of both a PRODUCTION and TEST environment.

Commitment from the Customer's upper management is crucial to the success of the project. Kronos
assumes the Customer will assign a Project Executive Sponsor. The Executive Sponsor is responsible for
implementing the necessary change managemen{ for the Customer to embrace using TeleStaff and for
ensuring the Project Team is approprlately stafied, made avallable and is execufing their tasks according
to the Project Plan.

Turlock Police Depariment TeleStaff 355 BC_051413 R3 | KRONOCS INCORPORATED CONFIDENTIAL | Page2af9
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2 PROJECT OBJECTIVES, PLANNING AND MANAGEMENT

2.1 PROJECT OBJECTIVES

Successfully implement and wlilize the following products and modules:
1. TeleStaff
2. TeleStaff Web Access

2.2 PROJECT PLANNING AND MANAGEMENT

The Customer Project Manager partners with the Kronos TeleStaff Solutions Group (TSG) Project
Manager to align the desired project cutcomes, producing key results related to the critical TeleStaff
business needs. The Customer Project Manager assists the TSG Project Manager by managing customer
tearn member responsibilities as necessary for success in the overall implementation process; however,
Kronos leads the TSG team members and the overall impiementation process. This parinership depends
upon the Customer Project Manager leading by directing, coaching, and facilitating customer team
resources. Usually having a background in resource evaluation and staffing, change management, and
team building, the Customer Project Manager monitors the progress and completion of project milestones
towards achieving the project completion date. He or she also helps resolve any surprises or concems
that may arise during the implementation,

Kick-off call

Weekly status calls

Coordinate project team resources Project initiation - Internal Sales to Service Transilion
Coordinate project activities Customer Implementation Guide
Status Report

Project Plan

Review customer testing & training strategy
Manage and prioritize action items

Manage budgets/timeline/scopefrisk Project Close -Intemal KGS Transition
Lead implementation strategy

TeleStaif server configuration & application
installation

2.3  SOLUTION BUILD

During this phase of the project, Kronos assists the Customer with ensuring all applicable reguirements for
the implementation of the product(s) are understood and completed. Kronas and the Customer jointly build
the solution per the in-scope business reguirements. In addition, Kronios and the Customer jointly perform
configuration unit testing to validate the rules against the requirements.

Customer’'s Commitment

Prior to this phase of the project, the Customer shall arrange for acquisition and setup of necessary
system hardware and establish Internet connectivity at the server(s), if applicable. The Customer shall
also arrange for installation and network testing of the TeleStaff clients. In addition o compleiing the
requisite Kronos fraining, the Customer Project Manager shall ensure that ali internal resources are
coordinated and scheduled to participate in each assessment per their domain expertise or role as a
decision maker. Also during this phase, the Customer Project Manager shall begin to develop testing and
education plans.

Turlock Police Department TeleStaff SS5 BC_051413R3 - | KRONOS INCORPORATED CONFIDENTIAL | Page 3 of8
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2.3.1 APPLICATION CONFIGURATION

Deployment
Number of TeleStaff licenses: 125
List the databases o be configured: Palice
List the deployment groups to be configured in each database: Field Services, Special Operatlons and
i Support Services {Communications)
Authorities: Included
Work Codes: Included
Shifts, Shift Groups, Shift Masks, Shift Rotations: included
Ranks, Specialties, Groups: included
Pay Information: Included
Formula ID: Included
Probation: Included
Special Days: Inciuded
Deployable units, special events: Included
Roster: Included
Calendar: included
People Filters: Included
Audit Trails: Included
Standard Accruals: Included
Standard Payroll Export: Included
Standard Reports; included
Configuration of Components fo include Line Manager, Contact Included
Manager, Task Manager, Impart Manager, Fax Manager:
Train the trainer for configuration team: Included
Web Access: Included

2.4 SOLUTION TESTING & DEPLOYMENT

During this phase of the project Kronos supports the Customer's project team with configuration testing to
the in-scope business requirements via staffing scenarios. Kronos assists with resolving all critical open
issues as well as deployment planning and support.

Customer’'s Commitmeni

During this phase of the project the Customer finalizes the test plan to support integration and operational
testing; completes test case scenarios fo support all requirements; dedicates or makes available on an as-
needed basis, appropriate resources to test the product{s), ensuring representatives from all affected user
communities participate in the test cycle. The Customer alse coordinates testing with other vendars, such
as interface {esting with RMS, CAD, and payroll providers; and if applicable, tests and validates the data

Turlock Police Department TeleStaff $55 BC_051413 R3 | KRONOS INCORPORATED CONFIDENTIAL | Page4of8
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transfer from Kronos ta other vendors. The Customer also writes operational procedures and trains users
as needed for a successful deployment,
;355?:,- ! AT T ) e T

Review the testing methodology with the Customer Configured TeleStaff Database

Provide jssue resolution support

vy TR ot

2.4.1 SOLUTION DEPLOYMENT PLANNING AND GO-LIVE SUPPOR

u.-s.z.m\,-;\_»m,?sﬂ.ﬁfv:l
s

el

A e )
Facilitate deployment planning meeting to review planned activitles. Deployment checklist or pian.
Provide go-live support for planned application deployment. Scheduled, on-demand support.

Turlock Police Department TeleStaf 8SS BC_051413 R3 i KRONOS INCORPORATED CONFIDENTIAL 1 Page 5of g
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3 PROJECT COSTS AND RATE SCHEDULES

31 PROFESSIONAL SBERVICES

Itam

Role

Hours

Base Deployment (9990056-PRO)

Application Consultant

21

Estimated Investment For This Implementation

Turlock Police Department TeleStaff SS5 BC_051413 R3

1 KRONOS INCORPORATED CONFIDENTIAL

Page 6 of 9
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4 SIGNATURES AND APPROVALS

SUBMITTED AND APPROVED BY KRONOS REPRESENTATIVE

By: Date:

Title:

This Services Scope Statement is subject 1o Turlock Police Depantment's agreement with Kronos governing
Professional, Education and Cloud Services. By signing below, Turlock Police Depariment’s authorized representative
agrees fo purchase the services described herein.

ACCEPTED AND AGREED
Turiock Police Department
By: Date:

Title:

Turlock Police Department may make necessary copies of this document for the sele purpose of facilitating internal
evaluation andfor execulion of proposed project. Olherwise, the document or any part thereof may not be reproduced
in any form without the writien permission of Kronos Incorporated. All righis reserved. Copyright 2012,

Turlock Police Department TeleStaif $5S BC_051413 R3 I KRONOS INCORPORATED CONFIDENTIAL | Page7of8
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5 APPENDDX

51 ENGAGEMENT GUIDELINES
Please review the Kronos engagement guidelines:

hitp:www kronos.com/orofessionalservicesengaaementoolicies.aspx

Turlock Police Department TeleStaff 555 BC_051413 R3 | KRONOS INCORPORATED CONFIDENTIAL | Pagedof9



immixTechnology, Inc.

asubsidiary of € immixGroup

Sales Quotation

Steven Williams

City of Turlock

Turlock Police Department
900 N. Palm St

Turlock, CA 95380

PH: (209) 664-7304
swilliams@iurlock.ca.us

QUO-380659-J6WTQ5
51512013
612812013

Quote Number:
Quote Date:
Expiration Date:

Cantract No.: GS-35F-0265X
CAGE Code: 3CAZ29
DUNS No.: 09-869-2374
TAX ID#: 54-1912608
Terms: NET 30
FOB: Destinalion
Osdet/Payment Address:
immixTechnology, ne.
8444 Westpark Drive, Suite 200
McLean, VA 22102
PH: 703-752-0610 FX: 703-752-0611
EFT: BBAT
Routing No. 055003308
immixTechnology, Inc. Witt, Lyn

Contact:
703-663-1920

Iwitt@Immixgroup.com

Manufacturer Quote #:
Manufacturer Ref #:

Manufacturer Contact:
800 850 7374 x 1277

Patzold, Celosle
celeste pakzold@kronos.com

PLEASE REFERENCE THIS QUOTE MUMBER ON ALL PURCHASE ORDERS ISSUED AGAINST THIS QUOTE.
SERVICES SCOPE STATEMENT “Turlock Police Depariment SSS Telestall BC_D51413 R1” 1S INCORPORATED INTO THIS QUOTE

The first year of Web Access Gold Support Is provided al no charge for the tweive {12) month period following delivery of the Soflware Tha value of
the first year of annual Web Access Platinum Support s §1,692.50. Upon expiration of the first 12 months of Web Access Platinum Support a renawal

will he generaied per the terms of the agreemant.

The first year of TeleStaff Geld Support |s pravided at no charge for {he twelve {12} month period following delivery of the Software, The value of the
first year annual TeleStaf Platinum Support is $2,502,50. Upon expiration of the first 12 months of support, a renewal will be generated per the terms

of the agreamaent.

SUPPORT IS PROVIDED AT NO CHARGE FOR THE FIRST YEAR FOLLOWING DELIVERY OF THE SOFTWARE ON THE CONDITION THAT
THES CRDER IS PLACED BY 06//28/2013. IF THE ORDER iS PLACED AFTER THAT DATE, IT WILL BE NECESSARY TO CHARGE THE ABOVE

AMOUNTS FOR THE FIRST YEAR OF SUPPORT.

BE03716-000 (5-35F-0265X {LIC TaleStaff Enterprise v2 126 361.0:000 $11,375.00
B603716-000GM | GS-35F-0265X JMNT Gold Maintenance far TeleStaff Enlerprise v2 125 §0.0000 50.00
88037 18-000 GS-35F-0268X {LIC Telestaff Web Access - TSG Hosted v2 125 $0.0000 50.00
8603718-000GM | GS-35F-0268X [MNT Gald Maintenance for Telastalf Web Access 125 $0.0060 $0.00

{14% of Telestall Enterprise v2} - TSG Hosted
v2

o

9990056-PRO

GS-35F-0265X

svC

Professional Services - Basa Daployment
TelaStalf {per hour)

121

§114.1400 513,810.04

All Prizing information Is confidential

LICENSE $11,375.00
SW MAINTENANCE $0.00
SERVICES $13,810.94
Grand Total $25,185.94

Page 1 0f 2
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Continued

immixTechnology, Inc. Sales Quotation

2subsidiary of @ imrnixGroug

Subject to the Terms and Condilions of GSA MAS Contract Number GS-36F-0265X; See GSA elibrary:
http:/iwww.gsaelibrary gse.gov/ElibMain/home.do ’

Taxes: Sales tax shall be added at the time of an invoice, unless a copy of a valid tax exemption or resale certlficate is provided.
All Purchase Orders must include: End User Name, Phone Number, Email Address, Purchase Order Number, Government Contract

Number ar Our Quole Number, Bill-To and Ship-To Address (Cannot ship to a PO Hox), Period of Performance {if applicable), and a
Signature of a duly Aulhorized Representative.

All Pricing informaticn Is confidential Page 2of2 . Cuote # QUO-380658-J6WTQ5



Council
Synopsis June 11, 2013

From: Tim Lohman, Fire Chief

Prepared by: Steven Williams, Police Captain

Agendized by: Roy W. Wasden, City Manager

ACTION RECOMMENDED:

Motion: Approving a renewed service agreement with Romeo Medical's
Work Wellness to provide annual physicals and pre-employment
physicals as necessary for Turlock City Fire personnel in an

amount not to exceed $14,256

DISCUSSION OF ISSUE:

The Turlock City Fire has contracted for these services in the past and is seeking
to renew the contract for the remaining calendar year of 2013.

BASIS FOR RECOMMENDATION:

In order to meet Department of Motor Vehicle and OSHA requirements, all Fire
personnel must undergo regular health screenings. Musculoskeletal, urine, dip,
audiology, pulmonary function, and PPD testing/readings are among the
screenings administered by Work Wellness.

All firefighter candidates must undergo a pre-employment physical. Hazardous
Materials Team Members must undergo specific physical medical screening and
taboratory testing as a term of employment.

Strategic Plan Initiative: A. EFFECTIVE LEADERSHIP

Goal(s): c. Hire, develop and retain the best and most qualified employees
FISCAL IMPACT / BUDGET AMENDMENT:

Currently budgeted in line: 110/30-300.43155 (Physicals, Shots, Psychological)
CITY MANAGER’S COMMENTS:

Recommend approval.



Agenda Synopsis
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ENVIRONMENTAL DETERMINATION:
N/A,
ALTERNATIVES:

Identify an alternative source for services. Staff does not recommend this option
as this is a request for renewal of an annual coniract and a single provider
provides continuity and streamlined services.



ROMEO MEDICAL CLINIC'S — WORK WELLNESS PROGRAM
FOR
CITY OF TURLOCK FIRE DEPARTMENT

GOALS OF PROGRAM

City of Turlock Fire Department, in partnership with ROMEO MEDICAL
CLINIC'S Work Wellness Clinic would like to promote health in the work place
and at home. The goal is to enhance the health, productivity, and life satisfaction
of employees and to reduce the economic costs of preventable disease and
disability.

This AGREEMENT is made effective as of date signed, by and between
ROMEO MEDICAL CLINIC, Inc., a California medical corporation with a
principal mailing address of 1801 Colorado Ave., Suite 120, Turlock, CA 95382
and City of Turlock with a principle address of 156 Broadway, Suite 235,
Turlock Ca 95380. In this Agreement, the party who is contracting to receive
services will be referred to as “CLIENT”, and the party who will be providing the
services will be referred to as “ROMEO MEDICAL CLINIC".

Whereas, ROMEO MEDICAL CLINIC is willing to and desires to perform certain
health services for CLIENT and CLIENT desires to obtain the services of
ROMEQO MEDICAL CLINC on the terms and conditions hereinafter provided;

Now, therefore, in consideration of the above, and the mutual covenants,

conditions, and agreements herein contained, ROMEO MEDICAL CLINC and
CLIENT agree as follows:

1. Description of Services.

CLIENT hereby engages ROMEO MEDICAL CLINIC under the terms and
conditions herein contained, and ROMEO MEDICAL CLINIC accepts such
engagement, to perform the services set forth and described on the Statement of
Work (hereinafter referred to as a "SOW”} which is attached hereto as Exhibits “A”
and Exhibits “B" incorporated herein.

2. Compensation.

CLIENT shall pay to ROMEO MEDICAL CLINIC, and ROMEO MEDICAL CLINIC
shall accept from CLIENT, as compensation for the services to be provided by
ROMEO MEDICAL CLINIC hereunder, such compensation as is set forth on
Exhibit “A” and Exhibit "B" attached hereto and incorporated herein. The

1




compensation to be paid by CLIENT to ROMEO MEDICAL CLINIC for any
additional services to be provided by ROMEQ MEDICAL CLINIC to CLIENT shall
be as provided in the SOW therefore.

3. Indemnification.

To the fullest extent permitted by law, ROMEQ MEDICAL CLINIC agrees to
indemnify, defend, and hold harmless City, its officers, agents, and employees
from and against all claims, damages, losses and expenses, including but not
limited to attorneys’ fees, arising out of, resulting from or directly related to any
work performed or services provided under this Agreement, provided that any
such claim, damage, loss or expense is attributable to bodily injury, sickness,
disease or death, or injury regardless of whether or not it is caused in part by a
party indemnified hereunder. Notwithstanding the foregoing, nothing herein shall
be construed to require ROMEO MEDICAL CLINIC to indemnify a party
indemnified hereunder from any claim arising from the sole negligence or willful
misconduct of the party to be indemnified.

ROMEQ MEDICAL CLINIC'S INSURANCE: ROMEO MEDICAL CLINIC shall not
commence work under this Agreement unti ROMEO MEDICAL CLINIC has
obtained approval regarding all insurance requirements, forms, endorsements,
amounts, and carrier ratings, nor shall ROMEO MEDICAL CLINIC allow any
subcontractor to commence work on a subcontract until all similar insurance
required of the subcontractor shall have been so obtained and approved.
ROMEO MEDICAL CLINIC shall procure and maintain for the duration of this
Agreement insurance against claims for injuries to persons or damages to
property which may arise from or in connection with the performance of the work
hereunder by ROMEC MEDICAL CLINIC, his agents, representatives,
employees or subcontractors.

(a) Minimum Scope and Limits of Insurance: ROMEO MEDICAL
CLINIC shall, at its own expense, procure and maintain in effect at all times
during the duration of this Agreement errors and omissions liability insurance
appropriate to the ROMEQO MEDICAL CLINIC's profession with limits of
$1,000,000 per occurrence. ROMEO MEDICAL CLINIC's coverage is to be
endorsed to include contractual liability. All ROMEO MEDICAL CLINIC policies
shall contain an endorsement that written notice shall be given to CITY at least
thirty (30) days prior to termination, cancellation, or reduction of coverage in the
policy or policies.

(b)  Acceptability of Insurers: Insurance is to be placed with insurers
having a current A.M. Best's rating of no less than A:VII,

(c)  Verification of Coverage: ROMEO MEDICAL CLINIC shail furnish
City with original certificates and amendatory endorsements effecting coverage
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required by this Agreement. All certificates and endorsements are to be received
and approved by City before work commences. City reserves the right to require
complete, certified copies of all required insurance policies, including
endorsements effecting the coverage required by these specifications at any
time.

(d)  Subcontractors: ROMEO MEDICAL CLINIC shall include all
subcontractors as insureds under its policies or shall furnish separate certificates
and endorsements for each subcontractor. All coverages for subcontractors shall
be subject to all of the requirements stated herein.

The term of this Agreement shall commence on the date of signing and shall
continue for a period of one year.

ROMEO MEDICAL CLINIC/ CITY OF TURLOCK
WORK WELLNESS
Samuel J. Romeo , M.D, Roy W. Wasden, City Manager

Chief Executive Officer

Date Date

APPROVED AS TO FORM:

By:

Phaedra A. Norton, City Attorney

Attest:
Rhonda Greenlee, CMC, City Clerk




Exhibit “A” — Statement of Work {annual fee)
Romeo Medical Clinic’'s Work Wellness will provide to City of Turlock — Fire
Department the following services for up to 55 participants in calendar year 2013.

1. Annual Evaluation
a. Health Risk Assessment (HRA)
i. Comprehensive confidential report for individuals
ii. Body Fat Testing
iii. Cholesterol
iv. Screening glucose for diabetes detection
b. OSHA questionnaire
¢. Department of Motor Vehicle physical exams
i. Urine Dip
ii. Visual acuity & color vision
iii. Musculoskeletal Exam
Audiology
Urine Drug Screen, DOT compliant collection
Pulmonary Function Test/Spirometry
PPD test & reading Hepatitis B titers (or) immunization

@00

2. Compensation: The CLIENT shall pay to ROMEO MEDICAL CLINIC for the
services to be rendered by ROMEO MEDICAL CLINIC to CITY OF
TURLOCK'S employees hereunder compensation of fourteen thousand, two
hundred and fifty six dollars {$14,256) for all services in Exhibit “A”.




Exhibit “B” — Statement of Work (Fee for Service)
Romeo Medical Clinic's Work Wellness will provide to City of Turlock — Fire
Department the following services on a fee for service basis.

1. New Hire Evaluation: PRICE: $568
a. Health Risk Assessment (HRA)
i. Comprehensive confidential report for individuals
ii. Body Fat Testing
bh. OSHA guestionnaire
c. Department of Motor Vehicle physical exams
i. Urine Dip
ii. Visual acuity & color vision
iii. Musculoskeletal Exam
Audiology
Urine Drug Screen, DOT compliant collection
Pulmonary Function Test/Spirometry
PPD test & reading
EKG
Baseline Chest X-ray
Baseline Laboratory Evaluations
i. Standard CBC
ii. Comprehensive Metabolic Panel
iii. Lipid Panel
iv. Cholinesterase

e

2. Hazmat: PRICE: $310
Blood tests

Standard CBC

Chem panel

Lead levels baseline

Zinc Levels baseline

Cholinesterase baseline

Chest X-ray

Stanislaus County Form Completed

TereaooTe



3. Vaccinations and Titers

a. Vaccinations PRICES:
i. Hepatitis A $90
ii. Hepatitis B $75
iii. Varicella $74.50
iv. MMR $60
v. TdaP (Adacel) $62.50
b. Titers:
i. Hepatitis A $35
ii. Hepatitis B 330
iii. Varicella $35
iv. MMR $85
4. Cardiac Evaluations: PRICES:
a. Resting EKG $45
b. Treadmill Stress Test $175/test

5. Compensation: The CLIENT shall pay to ROMEO MEDICAL CLINIC for
the services to be rendered by ROMEO MEDICAL CLINIC to CITY OF
TURLOCK’'S employees for all services in Exhibit “B” on a fee for service
basis.
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ITURLOCK|  Synopsis June 11,2013
From: Roy W. Wasden, City Manager

Prepared by: Ron Reid, Interim Assistant City Manager
Agendized by: Roy W. Wasden, City Manager
ACTION RECOMMENDED:

Motion: Autharizing the City Manager to sign and mail a letter of support to
the Stanislaus County Department of Environmental Resources
(DER) to be included in the DER’s application for the State of
California’s CalRecycle Used Oil Payment Program (OPP) Cycle 4
grant application and authorizing the City Manager to sign all future
letters of support

DISCUSSION OF ISSUE:

The California Public Resources Code (PRC), section 48600 et seq. describes
California Oil Recycling Enhancement Act (Act), which among other things,
provides up to $11 million annually to local governments for implementation of
local used oil and filter programs. The OPP replaces the Used Oil Block Grant
Program (UBG).

The State of California’'s CalRecycle program recently announced the opening for
applications for their OPP Cycle 4 grant. Historically, the DER has applied for
and managed the funding for this regional program. In the fiscal 2012-13 grant
year, the DER utilized the $87,000.00 in funding for the development and
distribution of regional outreach and education materials, promotion and
execution of the July Filter Exchange event and sponsorship and participation in
the Green Night with the Modesto Nuts, to name a few accomplishments. This is
a resaurce for the City of Turlock’s green programs.

City staff has been notified that the DER is applying, again, for the 2013-14 grant
year. The application deadline is June 27", 2013, and DER has reached out to
the City of Turlock, and other cities in the region, to partner in the application
process. The DER would like to attach letters of support from participating cities
for which they represent in this effort.
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3. BASIS FOR RECOMMENDATION:
Strategic Plan Initiative B. FISCAL RESPONSIBILITY

Goal(s): b. Identify smart revenue opportunities including but not limited to
grants and outside sources of funding.

c. Ensure the most efficient use of resources and maximize value
within department budgets and develop value-added partnerships
with public and private agencies, industry, and educational
institutions, such as the Stanislaus County Fair, California State
University Stanislaus, and the Turlock Unified School District.

° Interregional cooperation for the benefit of the City of
Turlock and participating agencies and businesses

4. FISCAL IMPACT / BUDGET AMENDMENT:
Fiscal Impact: The grant award can vary in dollar amount. Also, the dollar
amount benefit to the City of Turlock would be based on city to regional
population averages. Therefore, we cannot be sure of the total fiscal benefit at
this time. Should the award be granted, however, the City would receive some

portion of the award through the County DER, as the grant management
authority.

5. CITY MANAGER’S COMMENTS:
Recommend approval

6. ENVIRONMENTAL DETERMINATION:
Not applicable

7. ALTERNATIVES:

Council could choose to not participate in the grant application process.



ROY W. WASDEN OFFICE OF THE CITY MANAGER
CiTY MANAGER ADMINISTRATION
rwasdeni@iurlock.ca.us

™y .
C'!}choose civility

AW Slan g e org/oiviiiny

156 S. BROADWAY, SUITE230 | TURLOCK, CALIFORNIA 95380 | PHONE 209-668-5540 | FAX 209-668-5668

June 11, 2014

To Whom It May Concern:

RE: Letter of Authorization — Used il Payment Program (OPP) Cycle 4

I am Roy W. Wasden of the City of Turlock. 1am authorized to contractually bind the City of Turlock.
Pursuant to this authority, I hereby authorize the Stanislaus County Department of Environmental
Resources to submit a regional Used Oil Payment Program (OPP) application and act as Lead Agency on

behalf of the City of Turlock.

The Stanislaus County Department of Environmental Resources is hereby authorized (o execule all
documents necessary to implement and secure payment under the OPP.

Sincerely,
ROY W. WASDEN
City Manager

RWW:RR:kew



Council
Synopsis June 11, 2013

From: Allison Van Guilder, Manager
Parks, Recreation and Public Facilities Division

Prepared by: Carla Mcl.aughlin, Staff Services Technician
Agendized by: Roy W. Wasden, City Manager
ACTION RECOMMENDED:

Resolution: Accepting donations received from April through June Fiscal Year
2012-13 to be deposited as per Exhibit A, for a variety of Parks,
Recreation & Public Facilities Division programs, scholarships, and
activities

DISCUSSION OF ISSUE:

Staff has received donations for many programs and activities implemented by
the Parks, Recreation & Public Facilities Division as per Exhibit A. Through the
development and promotion of the “Peaple, Program and Partnerships” program,
staff has successfully engaged private businesses, non-profit agencies and
individuals in creating community by supporting a variety of recreation, sports,
and art activities. Monies received through donations assist in offsetting City
resources typically provided by General Funds.

BASIS FOR RECOMMENDATION:
A) City policy requires that the City Council accepts all donations.
Strategic Plan Initiative: B. FISCAL RESPONSIBILITY

Goal(s): b. Identify smart revenue opportunities including but not limited fo
grants and outside sources of funding.

FISCAL IMPACT / BUDGET AMENDMENT:
Fiscal Impact: Increases to account numbers as attached in Exhibit A.

Total amount donated $5,981.61
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CITY MANAGER’S COMMENTS:
Recommend Approval

ENVIRONMENTAL DETERMINATION:

N/A
ALTERNATIVES:
A. The Council may choose not to accept this funding. Staff does not

recommend this alternative, as these donations were solicited from the
community to support programs, scholarships and recreationai activities.



BEFORE THE CITY COUNCIL OF THE CITY OF TURLOCK
IN THE MATTER OF ACCEPTING RESOLUTION NO. 2013-
DONATIONS RECEIVED FROM APRIL
THROUGH JUNE FISCAL YEAR 2012-13,
TO BE DEPOSITED AS PER EXHIBIT A,
FOR A VARIETY OF PARKS,
RECREATION & PUBLIC FACILITIES
DIVISION PROGRAMS, SCHOLARSHIPS,
AND ACTIVITIES

R e = = )

WHEREAS, the Parks, Recreation & Public Facilities Division receives donations
from the community to support a variety of programs, scholarships and activities; and

WHEREAS, through the development and promotion of the “People, Program
and Partnerships” program, staff has successfully engaged private businesses, non-
profit agencies and individuals in creating community by supporting a variety of
recreation, sports, and art activities; and

WHEREAS, monies received through donations assist in leveraging City resources.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Turlock does hereby accept the donations received from April through June FY 2012/13
as indicated on the attached Exhibit A to be used for a variety of programs and
activities.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Turlock this 11" day of June, 2013, by the following vote:

AYES:

NOES:

NOT PARTICIPATING:
ABSENT:

ATTEST:

Kellie E. Weaver, City Clerk
City of Turlock, County of Stanislaus,
State of California
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Synopsis June 11, 2013

From: Maryn Pitt, Assistant io the City Manager
for Housing and Economic Development

Prepared by: Maryn Piit, Assistant to the City Manager
for Housing and Economic Development

Agendized by: Roy Wasden, City Manager

ACTION RECOMMENDED:

Resolution: Approving the consortium agreement between the City of Turlock and
the Stanislaus Urban County for the purpose of undertaking HOME
eligible housing assistance activities pursuant to Title I of the Cranston
Gonzales National Affordable Housing Act of 1980, and designating
the City of Turlock as the lead agency in the Consortium and the
Stanislaus Urban County comprised of the cities of Ceres, Newman,
Oakdale, Patterson, Waterford, and the County of Stanislaus as sub-
recipients of HOME funds for federal Fiscal Years 2013-16

DISCUSSION OF ISSUE:

In 1999, HUD approved the creation of the City of Turlock/County of Stanisiaus
HOME Consortium for the purpose of obtaining Federal HOME funds on an annual
entitlement basis. This authorization eliminated the need to compete for HOME
funds at the state level.

Previously, the Council authorized the Consortia renewal for 2010-2013 and for
2008-2009. This is a new three year agreement in authorizing the participation in
the Consortia. Staff is requesting renewal of the HOME Consortium agreement for
Federal Fiscal years of 2013-2014, 2014- 2015, and 2015-2016. The renewal of this
agreement is due to be completed and submitted to HUD by June 30, 2013.

Under federal regulations, a participating consortium in the HOME program must
have agreements hetween the lead agency and its sub-recipients. In the HOME
Consortium, the City of Turlock will continue as the HUD authorized lead agency.
The Cities of Ceres, Newman, Oakdale, Patterson and Waterford will be the sub-
recipients of the County of Stanislaus. The County of Stanislaus must have annual
agreements with each of the cities and will be responsible to the City of Turlock.

The HOME consortium is also required to have continued state certification
indicating that it will direct its activities to alleviate housing problems in the County
of Stanislaus. The agreement with the County of Stanislaus outlines the
responsibilities of the lead agency and its sub-recipient. The City Attorney has
reviewed and approved the agreement as to form.
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BASIS FOR RECOMMENDATION:

In order to continue and renew the HOME Consortium, approval of the agreement is
required under HUD regulation CFR Parts 91 & 92 of the Home Program.

G. POLICY I[INITIATIVE -SOCIAL INFRASTRUCTURE - HOUSING
RESOURCES:
1) GOALS:
b. Address housing concerns:

iy  Older neighborhoods rehabilitation

i) Homeless issues

ii) "~ Year round homeless shelter and day center

iv) Develop transitional housing

v) Construction of affordable housing and mixed use
developments

vi) Develop senior housing

vii) Transit oriented housing

viii) Seek out new grant and funding opportunities

FISCAL IMPACT / BUDGET AMENDMENT:
No impact on the City’s budget.

CITY MANAGER’S COMMENTS:
Recommend approvai.
ENVIRONMENTAL DETERMINATION:
None

ALTERNATIVES:
To receive HUD HOME Consortium funds, the agreement is required



INTER-GOVERNMENTAL AGREEMENT
RENEWING THE TURLOCK/STANISLAUS COUNTY HOME CONSORTIUM

THIS'AGREEMENT is made and entered into on this 14th day of May, 2013 by
and among the City of Turlock, a municipal corporation of the State of California and
located within the boundaries of Stanislaus County (hereinafter "Turlock”) and the
Urban County of Stanislaus.

WHEREAS the United States Congress enacted the Cranston-Gonzales National
Affordable Housing Act of 1990 and federal regulations have been adopted pursuant
thereto (hereinafter collectively referred to as the "Act"); and

WHEREAS, Title Il of the Act creates the Home Investment Partnerships
Program (hereinafter "HOME") that provides funds to states and local governments for
acquisition, rehabilitation, new construction of affordable housing and tenant-based
systems; and

WHEREAS, under the Act, an organization of geographically contiguous units of
general local government may act as a single unit of general local government for
purposes of receiving and administering HOME funds and carrying out the purposes of
the Act; and

WHEREAS, in June of 2000 Turlock and the Stanislaus Urban County entered
into an agreement to jointly act as the Turlock/ Stanislaus County HOME Consortium, a
consortium of local governments under the Act; and

WHEREAS, the Act requires local governments acting as a consortium to submit
a single Consolidated Plan that covers the entire geographical area encompassed by
the consortium members as part of the eligibility requirements for HOME funds section
91.15 (b) of the Consolidated final rule; and

WHEREAS, funds from Title Il are distributed fo metropolitan cities, Urban
counties, states and consortia of local governments; and

WHEREAS, the Act requires that a consortium must have one member unit of
general local government authorized to act in a representative capacity for all members
for purposes of the Act to assume overall responsibility for the Act, including
requirements concerning the Consolidated Plan; such member unit shall hereinafter be
referred to as "Lead Agency"; and

City Contract #13-014 Page 1



WHEREAS, Turlock and the Stanislaus Urban County desire to renew their
commitment to act jointly as a consortium for purposes of the Act and hereby enter into
this Inter-Governmental Agreement which supersedes all other inter-governmental
agreements setting up the Turlock/Stanislaus County HOME Consortium; and

NOW, THEREFORE, based upon the terms and conditions outlined below, the
parties hereby agree as follows:

l. CONSORTIUM

A

Turlock and the Stanislaus County agree to act jointly as a consortium
within the meaning of the Act to become a participating jurisdiction to be
known as the Turlock/ Stanislaus County HOME Consortium
(hereinafter TURLOCK HOME CONSORTIUM"). Turlock and the
Stanislaus County will act jointly as the TURLOCK HOME CONSORTIUM
for the purposes of applying jointly for federal funding under the HOME
Investment Partnership Program undertaking or assisting in undertaking
HOME eligible housing assistance activities described in Title Il of the Act,
the latter to include, but not be limited to, acquiring, rehabilitating,
constructing affordable housing, and providing tenant-based rental
assistance. This Agreement to operate as the TURLOCK HOME
CONSORTIUM is a renewal of the parties’ 2000 and subsequent
commitments to operate as the TURLOCK HOME CONSORTIUM. This
Agreement supersedes all previously executed agreements regarding the
TURLOCK HOME CONSORTIUM.

The Chief Administrators of the TURLOCK HOME CONSORTIUM will be
the City of Turlock. The City of Turlock shall provide leadership and have
overall management responsibility to direct the TURLOCK HOME
CONSORTIUM activities.  Further, as the Lead Agency, the City of
Turlock shall make appropriate policy assessments and decisions
concerning issues relating to existing HOME funds for which the authority
and responsibility rests with the Lead Agency. Except for the authority and
responsibilities vested in the Lead Agency concerning the development of
the TURLOCK HOME CONSORTIUM's Consolidated Plan, the TURLOCK
HOME CONSORTIUM shall affirmatively further the region's planning for
affordable housing.

I ROLES AND DECISION MAKING PROCESS

A

City Contract #13-014 Page 2

Stanislaus Urban County agrees that Turlock shall serve as the Lead
Agency and administer the TURLOCK HOME CONSORTIUM through
Turlock’s staff. As Lead Agency, Turlock shall perform all duties and
responsibilities as set forth for the Lead Agency by the terms of this
Agreement. The Lead Agency shall provide effective leadership, support
and management of the TURLOCK HOME CONSORTIUM's required
functions. In addition, Lead Agency's staff shall provide, subject to




proficient (that is persons knowledgeable in housing issues) staff person.
The THC shall adopt a conflict of interest policy to be used in the
operation of the Consortium. Turlock and the Stanislaus Urban County
pledge adherence to the conflict of interest tenets embodied in HUD's
CPD Notice 98-09 (Superceding CPD Notice 93-06) and NRS 281.481.

G. Turlock and the Stanislaus Urban County agree that approved projects
must conform to the appropriate environmental regulations, the
jurisdiction's (impacted by the proposed project) General Pian,
Consolidated Plan, and related Action Plans.

. GENERAL ADMINISTRATION

A. Turlock designates its Housing Program Services Manager or his or her
designee as Turlock’s representative to whom all notices and
communications relating to TURLOCK HOME CONSORTIUM business
from Stanislaus Urban County shall be directed.

B. Stanislaus Urban County designates the Stanislaus County Planning and
Community Development Director or his or her designee as representative
to whom all notices and communications concerning TURLOCK HOME
CONSORTIUM business from Turlock be directed. In addition, Turlock
shall direct copies of all notices to the designated persons for every
member agency of the TURLOCK HOME CONSORTIUM. Designated
representatives for member agencies shall be specified in sub-
agreements entered into between the agencies and the Lead Agency.

C. Turlock’s duty to notify the Stanislaus Urban County shall be complete
when the communication is sent to all designated representatives
specified in paragraph (B) of this section. It is the exclusive duty of the
designated representatives to notify appropriate individual(s) and/or
departments within their respective cooperating agencies.

D. Turlock, as designated Lead Agency of the TURLOCK HOME
CONSORTIUM, has the ultimate and overall responsibility under the Act in
the view of HUD for ensuring that the TURLOCK HOME CONSORTIUM's
HOME program is carried out as required in 24 CFR part 92, including the
submission of a program description for the use of HOME funds which has
been mutually agreed upon by Turlock and the Stanislaus Urban County
for providing all assurances or certifications as required under 24 CFR
part 92. The program description sets forth the TURLOCK HOME
CONSORTIUM's estimated use of HOME funds (consistent with needs
identified in its approved consolidated housing strategy and individual one-
year plans) within each of the eligible activity categories. Therefore,
Turlock requires Stanislaus County and Stanislaus County require Turlock
to agree to strict adherence to the program description as approved and to
all assurances and certifications provided, including agreeing to take all
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actions necessary to assure compliance with Turlock's certification under
the Fair Housing Act; Executive Order 11063 (Equal Opportunity in
Housing) and Title V! of the Civil Rights Act of 1964, the Uniform
Relocation Assistance, Real Property Acquisitions Policy Act of 1970 and
the Davis Bacon Act at 40 USC 276a, et seq. Turlock shall not provide
HOME funds for activities in or support of any cooperating jurisdiction that
does not affirmatively further fair housing within its own .jurisdiction or
activities that impede Turlock's actions to comply with Fair Housing
certification. In addition, the Lead Agency is responsible for taking all
required actions to comply with provisions of the National Environmental
Policy Act of 1969. Stanislaus Urban County shall readily support the Lead
Agency as requested to meet these requirements.

E. Turlock and the Stanislaus Urban County agree that a prorated portion for
self-directed projects should be based on the census population and
poverty levels when determining how TURLOCK HOME CONSORTIUM
HOME funds shall be dedicated to each participating jurisdiction each
year. The funds so dedicated to the participating jurisdiction may be from
any HOME funds, including program income, available to the TURLOCK
HOME CONSORTIUM. Participating jurisdictions can self-direct funds
within their participating jurisdiction by notifying the lead Agency of their
jurisdictional funding self-direction recommendations five (5) days prior to
the TURLOCK HOME CONSORTIUM's final public hearing to develop
recommendations for funding .Any of the self-directed funds not allocated
by the individual jurisdictions will no longer be dedicated to self-direction
and will be made available for allocation by the TURLOCK HOME
CONSORTIUM during the current funding cycle.

F. Turlock and the Stanislaus County further agree that HOME funds, such
as CHDO Funds designated for affordable housing by agreement, are
administered by the TURLOCK HOME CONSORTIUM shall be distributed
according to the funding source requirements.

G. To effectively carry out activities under this Agreement, Turlock and
Stanislaus County may negotiate allocation of TURLOCK HOME
CONSORTIUM administrative funds or any other administrative funds
available to the TURLOCK HOME CONSORTIUM as long as such
allocation comports with the restrictions of the administrative funds so
ailocated.

H. The Lead Agency will perform initial review on all claims, demands or
litigation related to activities of the TURLOCK HOME CONSORTIUM.
Copies of all claims and demands will be forwarded to the designated
representatives of each member agency identified as part of the claim for
review by their respective risk management staff and/or legal counsel.
Each member agency will be responsible for the handling of claims arising
out of the specific activities within their jurisdiction. Costs related to the
investigation and defense shall be divided equally by the participating
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agencies. Settlement of any claim related to their joint activities shall be
approved by the legislative bodies of the jurisdictions named in the claim
based upon agreement and recommendation of the respective risk
management staff and/or legal counsel.

L. Summons and complaints served upon the TURLOCK HOME
CONSORTIUM , relating to consortium activities, shall be referred to
outside counsel selected by the TURLOCK HOME CONSORTIUM for
defense. Costs related to the defense of the TURLOCK HOME
CONSORTIUM, arising out of its activities, shall be divided equally by
TURLOCK HOME CONSORTIUM members. The Lead Agency shall act
on behalf of the TURLOCK HOME CONSORTIUM to collect reports and
documentation forwarding same to legal counsel and respective members,
make payment to outside counsel for cost of defense and requesting
reimbursement from other members. Decisions regarding settlement of
litigation shall be made by the TURLOCK HOME CONSORTIUM within
the limits of their respective authorities and based on direction provided by
the jurisdiction’s legal counsel as well as the approval of their respective
legislative body.

J. Both member agencies agree to hold harmless, indemnify and defend the
TURLOCK HOME CONSORTIUM and its respective members from and
against any and all claims, demands, actions, causes of action and
litigation, financial or otherwise, arising out of their independent activities
or activities the agency would have undertaken whether or not the
TURLOCK HOME CONSORTIUM was in existence.

K. Each agency shall be responsible for its share of costs related to any
claims and/or litigation as discussed above. The Consortium may choose
to use administrative monies received from various funding sources to
cover the costs related to the activities of the TURLOCK HOME
CONSORTIUM. Funding may include, but is not limited to, direct payment
of costs, purchase of insurance, or the development of a self-funding
mechanism. Reimbursement will be made within twenty-one (21) working
days of receipt of a request for reimbursement by the Lead Agency.

L. In the event that a conflict arises on the part of outside defense counsel, a
recommendation will be made by lead agency staff as to alternate legal
counsel. Should outside legal counsel identify conflicts within the
TURLOCK HOME CONSORTIUM, either jurisdiction shall either retain
separate counsel or utilize in-house legal staff for defense,

M. Disputes arising between the member agencies regarding direction, palicy
or procedure shall be resolved by the Turlock City Manager and the
designated representative of the specific jurisdiction. Should the City
Manager and the said designated jurisdictional representative be unable
to agree upon the resolution, the matter shall be referred to the respective
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governing bodies for resolution. If no resoclution is forthcoming, the parties
may terminate this Agreement in accordance with Section VIIi below.

N. The Lead Agency shall make all of its financial records related to the
administration of HOME funds available for inspection to all persons
including representatives from corporations and governments.

O.  Turlock and the Stanislaus County commit to affirmatively furthering fair

housing in all respects in their contributions to the operation of the TURLOCK
HOME CONSORTIUM.

V. CONSOLIDATED PLAN

A. Turlock and the Stanislaus County agree that although the Lead Agency is
ultimately responsible for developing a HUD approved Consolidated Plan;
all TURLOCK HOME CONSORTIUM members shall participate in the
Consolidated Plan development process and end product.

B. The Consolidated Plan document shall be prepared by Turlock staff in
collaboration with the THC. The completed draft document shall be shared
with the Stanislaus County and its member jurisdictions sixty (60) days
prior to the date the Consolidated Plan documents must be submitted to
HUD.

C. Turlock and the Stanislaus County agree that necessary adjustments to
the Consolidated Plan development process described herein will be
made when necessary as required by the United States Department of
Housing and Urban Development, including, but not limited to, any
Consolidated Pian process.

D. The TURLOCK HOME CONSORTIUM may use a Consolidated Plan
advisory committee consisting of representative from any of the member
jurisdictions fo assist in the development of the Consolidated Plan
document and related documents.

E. Notwithstanding the responsibility described in the above paragraph, the
Lead Agency will follow the requirements of the Citizen Participation Plan
that is currently adopted. As a part of that Plan, the adoption of the
Consolidated Plan by the Turlock City Council will occur no less than 15
days to the submission date required by HUD.

F. The above process may be modified by agreement of the THC if deemed
appropriate.

G. The Lead Agency shall prepare annual performance reports or whatever
report specified by HUD and submit the same to HUD with copies to all
partlmpatlng Junsdlctlons
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V. FUND ADMINISTRATION

A.

All repayments of TURLOCK HOME CONSORTIUM administered HOME
funds and matching contributions and any payment of interest or other
return on the investment of such HOME funds and matching contributions
must be placed in a HOME account, pursuant to agreement.

If the TURLOCK HOME CONSORTIUM subsequently terminates, such
repayment will revert to the jurisdiction to which the funds were originally
pledged.

Any repayments of Consortium HOME funds and matching contributions
and any payment of interest or other return on the investment of
Consortium HOME funds and matching contributions must be placed in
the HOME account but must be separately designated from the account
which contains the repayment of HOME funds. If the TURLOCK HOME
CONSORTIUM terminates, such repayment of Consortium funds will be
allocated to the remaining jurisdictions based on the geographic
distribution of the outstanding investment of such Consortium funds in the
region, but only if such jurisdictions place such funds in a HOME account
operated in compliance with HUD rules and regulations. If HUD prohibits
the administration of HOME dollars by any resultant nonparticipating
jurisdiction, repayments otherwise due to a nonparticipating jurisdiction will
be administered by the City of Turlock in compliance with HUD
regulations.

The mechanisms by which any repayment of non-HOME funds and/or any
payment of interest or other return on investment of such non-HOME
funds to be made shall be governed by the restrictions imposed by the
source of such funds. The TURLOCK HOME CONSORTIUM THC may
describe procedures for such funds and repayments thereof consistent
with such restrictions.

The Lead Agency has the responsibility for monitoring and reporting
according to HUD regulations and guidelines on the use of any local
HOME funds.

VI.  AMENDMENTS

Should it become necessary to change the language of this Agreement to meet HUD
approval, without making major changes and without altering the intent of the
Agreement, such changes may be made administratively with the written consent of
Turlock’s and the Stanislaus County's respective designated representatives.

A

This agreement may be amended for the purpose of designating of a new
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VIl

VL.

l.ead Agency during this agreement’s cycle, if unanimously agreed upon
by the HOME CONSORTIUM and their respective governing body.

B. This agreement may be amended for purposes other than those described
in Paragraph (A) above by written agreement by both Turlock and the
Stanislaus Urban County’s respective designated representatives. .

EFFECTIVE DATE

A This Agreement shall go into effect October 1, 2013, and shall continue in
full force and effect until September 30, 2016. The Stanislaus County and
Turlock shall be included in the TURLOCK HOME CONSORTIUM for a
minimum of three federal fiscal years, which is reflected in the
Consortium's Program years 13-14 (July 1,2013 to June 30, 2014), 14-15
(July 1,2014 to June 3,2015), and 15-16 (July 1, 2015-June 30, 2016).
The renewal of this agreement is due to be completed and submitted to
HUD by June 30, 2013.

TERMINATION OF AGREEMENT

The City of Turlock and Stanislaus County, servings as the lead agency of the
Stanislaus CDBG Urban County are the only parties to this agreement. As such,
this Agreement may be amended by either party. However, neither member of
the TURLOCK HOME CONSORTIUM may withdraw from the Agreement while
the Agreement remains in effect. A TURLOCK HOME CONSORTIUM member
desiring to terminate the Agreement and its participation in the TURLOCK HOME
CONSORTIUM may do so by giving no less than six months prior written notice
to the other jurisdiction. The notice must be sent to the other TURLOCK HOME
CONSORTIUM member at the addresses appearing on the signature page and
the notice must specify the effective date of the termination. The Agreement will
terminate on the effective date specified in the notice. As required by NRS
394.626, a TURLOCK HOME CONSORTIUM member may terminate this
Agreement for failure of the member to appropriate or budget funds sufficient to
carry out the purposes of this Agreement. In such event, the member will give as
timely a notice as is reasonable practicable.
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IN WITNESS WHEREQF, the parties hereto have executed this Agreement on the
dates appearing below.

CITY OF TURLOCK STANISLAUS COUNTY
156 South Broadway, Suite 250 1010 Tenth Street, Suite 3400
Turlock, CA 95380 Modesto, CA 95354

By By

Roy W. Wasden, City Manager Angela Freitas, Director, Stanislaus

County Director of Planning and
Community Development

Date Date

Approved as to form: Approved as to form:

By By

Phaedra A. Norton, City Attorney Tom Boze, County Counsel
Attest:

By

Keliie E. Weaver, City Clerk
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BEFORE THE CITY COUNCIL OF THE CITY OF TURLOCK

IN THE MATTER OF APPROVING THE RESOLUTION NO. 2013-
CONSORTIUM AGREEMEMT BETWEEN THE
CITY OF TURLOCK AND THE STANISLAUS
URBAN COUNTY FOR THE PURPOSE OF
UNDERTAKING HOME ELIGIBLE HOUSING
ASSISTANCE ACTIVITIES PURSUANT TO
TITLE 1l OF THE CRANSTON GONZALES
NATIONAL AFFORDABLE HOUSING ACT OF
1990 AND DESIGNATING THE CITY OF
TURLOCK AS THE LEAD AGENCY IN THE
CONSORTIUM AND THE STANISLAUS URBAN }
COUNTY COMPRISED OF THE CITIES OF }
CERES, HUGHSON, NEWMAN, OAKDALE, }
PATTERSON, WATERFORD AND THE COUNTY}
OF STANISLAUS AS SUB-RECIPIENTS OF }
HOME FUNDS FOR THE FEDERAL FISCAL
YEARS OF 2013-16

et St el Vol gl St Yol St St N

S e

WHEREAS, the Congress of the United States has enacted the Cranston Gonzales
National Affordable Housing Act of 1990 and Federal regulations have been adopted
pursuant thereto, hereinafier called the “ACT"; and

WHEREAS, Title Il of the Act creates the Home Investment in Affordable Housing
Program (hereinafter called “HOME") that provides funds to states and iocal governments
for acquisition, rehabilitation, new construction of affordable housing and tenant-based
rental assistance; and

WHEREAS, the Act requires local governments to formulate a Consolidated Plan as
part of the eligibility requirements for HOME funds; and

WHEREAS, funds from Title || are distributed to metropolitan cities, urban counties,
States, and consortia of iocal governments; and

WHEREAS, the Act allows local governments to form consortia for the purpose of
receiving and administering HOME funds and carrying out purposes of the Act; and

WHEREAS, the cities of Ceres, Hughson, Newman, Oakdale, Patterson, Turlock,
Waterford and the unincorporated areas of Stanislaus County are hereafter called the
Consortium; and
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WHEREAS, the Act requires that a consortium shall have one member unit of
general local government authorized to act in a representative capacity for all members for
purposes of the Act and to assume overall responsibility for the Act, including requirements
concerning the Consolidated Plan; and

WHEREAS, the City of Turlock is the lead agency in the Consortium, designated by
HUD as the HOME Participating Jurisdiction; and

WHEREAS, the cities of Ceres, Newman, Oakdale, Patterson, Waterford and the
unincorporated areas of Stanislaus County are designated as Consortium Sub-recipients;
and

WHEREAS, the City and the Consortium Sub-recipients have determined that itis
mutually beneficial to have City disburse HOME funds for HOME-eligible activities,; and

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Turlock
does hereby approve the renewal of the Consortium Agreement between the City of
Turlock and the Stanislaus Urban County (which includes Sub-recipients of Ceres,
Newman, Oakdale, Patterson, Turlock, Waterford and Stanislaus County) for the purpose
of undertaking HOME-eligible housing assistance activities for Fiscal Years 2013-2014,
2014-2015, 2015- 2016; and

BE IT FURTHER RESOLVED that the City Council does hereby approve the
Consortium Agreement with the Stanislaus Urban County and its members (See Exhibit A).

PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Turlock this 11™ day of June 2013, by the following vote:

AYES:

NOES:

NOT PARTICIPATING:
ABSENT:

ATTEST:

Kellie E. Weaver, City Clerk
City of Turlock, County of Stanislaus
State of California



Council

HHREKE Synopsis June 11, 2013
From: Maryn Pitt, Assistant to the City Manager for

Economic Development and Housing

Prepared by: Maryn Pitt, Assistant to the City Manager for
Economic Development and Housing

Agendized by: Roy W. Wasden, City Manager
ACTION RECOMMENDED:

Motion: Approving the Purchase and Sale Agreement between the City of
Turlock and Turlock Irrigation District for the sale of 821 North
Broadway Avenue (APN 061-007-018) in the amount of $27,500,
and authorizing the City Manager to execute all escrow documents
to effectuate the sale

DISCUSSION OF ISSUE:

At some point after the Great Depression of the 1930's, Turlock Irrigation District
was expanding its facilities and acquired a series of parcels of real property for a
doilar each. According to Turlock Irrigation District sources, this subject parcel is
one of those properties. At some point after that time, the City of Turlock
purchased the subject parcel from the District in the amount of one dollar. It has
remained in the City's ownership since that time. The block, of which this parcel
is contained, was mix parcels which included a like triangular parcel owned by
the District as well as four residential iots with single family homes. Over a period
of time between 1992 and 1996, the District purchased all four residential parcels
and then subsequently demolished them. It then constructed the current parking
lot which includes security fencing, shade trees and pavement. It is unclear,
however, how the District developed the parcel that belonged to the City or how
the City was unaware that the parcel had been converied for the Districts’ use.

As this ownership of the parcel became clear to both parties, the Turlock
Irrigation District contracted with an appraisal firm {o provide an appraisal of the
subject parcel. At the January 24, 2012 City Council meeting, the Council
authorized staff to move forward with the dispaosition of the subject property to the
District.

The Planning Commission reviewed the disposition of the subject parcel at a
public hearing on February 2, 2012, and found that its sale was in conformance
with the General Plan. Staff recommends the sale of 821 North Broadway to
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Turlock Irrigation District in the amount of $27,500 as outlined in the attached
Purchase and Sale Agreement.

BASIS FOR RECOMMENDATION:

Council directed staff at the May 28, 2013 meeting to dispose of the North
Broadway property and accepting the price as outlined in the appraisal
performed at TID's expense.

Strategic Plan Initiative B. FISCAL RESPONSIBILITY

Goal(s): b. Identify smart revenue opportunities including but not limited
to grants and outside sources of funding.

c. ensure the most efficient use of resources and maximize
value within department budgets and develop value-added
partnerships with public and private agencies, industry, and
educational institutions, such as California State University
Stanislaus

FISCAL IMPACT / BUDGET AMENDMENT:

Fiscal Impact:
Funds from the sale of 821 North Broadway will be deposited as General Fund

monies.

CITY MANAGER’S COMMENTS:

Recommend approval

ENVIRONMENTAL DETERMINATION:

Not applicable

ALTERNATIVES:

Council could choose not to sell the subject property to provide an alternative
direction to staff with regard to the methods of disposition or future re-use of the

subject parcel. However, this is not recommended as the property has been
developed by the District and is currently used as part of a secured parking lot.
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Subject Parcel
821 North Broadway Avenue
APN # 061-007-018




PURCHASE AND SALE AGREEMENT
between

TURLOCK IRRIGATION DISTRICT
and
THE CITY OF TURLOCK

PREAMBLE

THIS PURCHASE AND SALE AGREEMENT (hereinafter "Agreement”) is entered into
this 11™ day of June ,2013 (hereinafter "Effective Date”) between TURLOCK IRRIGATION
DISTRICT (hereinafter “Buyer”) and THE CITY OF TURLOCK, a municipal corporation
(hereinafier "Seller”).

RECITALS

WHEREAS, Seller is owner in fee of the real property located at 821 North Broadway
Avenue also known as (APN # 061-007-018)} in Turlock, California, more fully described on

Exhibit A attached hereto; and

WHEREAS, Property is surplus to Selfer and it is in the best interest of Seller to sell
Property; and

WHEREAS, Buyer desires to purchase Property; and

WHEREAS, Seiler is willing to sell Property to Buyer under the terms and conditions of
this Agreement.

TERMS, CONDITIONS, AND COVENANTS

NOW, THEREFORE, the parties hereto agree as follows:

ARTICLE |
DEFINED TERMS

For the purpose of this Agreement, the terms set forth below shall have the following
meanings:

1.01  Close of Escrow shall occur within sixty (30) days from the Effective Date. When
all escrow submissions are made, escrow may close at any time within the sixty-day period. The
parties, by extension in escrow, may extend the escrow beyond the sixty-day period. It is the
desire of the parties to close escrow as soon as possible.

o3¢ for gt
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1.02 Deed shall mean a grant deed, or similar instruments, conveying title to the real
property described herein from Seller. Seller warrants that, as of the close of this escrow, Seller
has full, legal and equitable title to convey the real property described herein.

1.03 Escrow shall mean that escrow opened with Escrow Holder pursuant to this
Agreement.

1.04  Escrow Holder shall mean a title insurance company selected by Buyer to carry
out the duties ascribed to Escrow Holder herein.

1.08  Escrow Instructions shall mean (a) the provisions of this Agreement requiring any
action by, or compliance on the part of, Escrow Holder, (b) escrow instructions known as
“‘general provisions” which are pro forma escrow instructions for Escrow Holder (to the extent
such escrow instructions do not conflict with escrow instructions specifically set forth in this
Agreement) and (c) any other supplemental instructions as may from time to time hereafter be
signed and delivered by the parties to Escrow Holder. In the event of any conflict between this
Agreement and the “general provisions” of Escrow Holder's pro forma escrow instructions, the
escrow instructions contained in this Agreement will govern.

1.06 Real Property or Property shall mean and refer to the property bearing the legal
description as set forth in Exhibit A attached hereto and made a part hereof.

ARTICLE Il
AGREEMENT OF SALE

2.01 Purchase and Sale. Subject to the terms and provisions of this Agreement, Seller
agrees to sell to Buyer and Buyer agrees to purchase from Seller the Property.

2.02 Total Purchase Price. The total purchase price for the Property shall be
$ 27,500. (Twenty seven thousand five hundred dollars only) payable at the time
of title transfer.

ARTICLE Ili
SELLER’S REPRESENTATIONS AND WARRANTIES

Seller covenants, represents, and warrants the following:

3.01  Eull Authority to Convey All Interest in the Property. Seller has the full right,
power and authority to 1) execute this Agreement, and related title documents, 2) perform all of
the obligations hereunder and, 3) dispose of or otherwise convey Property as described herein.
Seller represents that he has secured, or will secure before close of escrow, all appropriate
cansents necessary, if any, to consummate this Agreement.

3.02 Compliance with Applicable Law and No Pending Litigation Against Property.
After diligent inquiry, to the best of Seller's knowledge, there is no violation of federal, state,
local law, code, ordinance, rule, regulation or requirement, nor is there any pending or
threatened litigation in connection with Property which would prohibit the sale thereof.

3.03 No Liens Securing Payment gr Other Obligations on Property. Seller warrants
that Property is not encumbered, or will not be encumbered by the time of close of escrow, by
liens securing payment or other obligations which, if not performed, would entitle a third party or
entity to foreclose on Property as collateral. Seller agrees to pay any general and special taxes

City Contract No. 13-039 2



which are delinquent on Property and to pay any special assessments due on Property as of the
date of close of escrow.

ARTICLE IV
BUYER'S REPRESENTATIONS AND WARRANTIES

4.01  Buyer represents and warrants that it has or shall have full autherity to carry out
the provisions of this Agreement.

ARTICLE V
ESCROW CLOSING COSTS

5.01  All costs of escrow shall be borne by the Buyer.

ARTICLE VI
TITLE INSURANCE

6.01 At the close of escrow, Escrow Holder shall cause the title company to issue to
Buyer a policy of title insurance for Property. Before close of escrow, Escrow Holder shail
provide buyer with a preliminary title report.

ARTICLE VII
ESCROW PROVISIONS

7.01  Escrow. The transfer of documents and funds contemplated herein for the
purchase and sale of Property shall be effected through an escrow opened by Seller at Stewart
Title of California, Inc., 2030 W. Monte Vista Ave. Turlock, CA 95382
209-632-2341

7.02  Conditions to Close of Escrow. The following shall constitute conditions
precedent to the close of escrow (i.e., the transfer of Property) which may be waived only by
written waiver executed by Seller or Buyer as applicable:

{(a) The Turlock City Coungil shall have approved or ratified this Agreement;

(b} Buyer shall have deposited with an Escrow Holder the total amount
specified in section 2.02 herein;

(c) Buyer shall not be in breach or default of any provision herein;

(d) Buyer’s warranties and representations as set forth herein are true as of
the close of escrow;

(&) Seller shall have deposited with Escrow Holder all of the items required
under this Agreement;

3] Seller shall not be in breach or default of any provision herein;

(9) Seller’s warranties and representations as set forth herein are true as of
the close of escrow; and

(h} The title company shall be committed to issue and shall issue as of the
close of escrow the title policy as set forth in this Agreement.
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7.03 Seller's Delivery to Escrow Holder. On or before the close of ascrow, Seller shall
deliver, or cause to be delivered to Escrow Holder, the following:

(a) A grant deed or deeds to the property;

{(b) Such other documents necessary to carry out the provisions of this
Agreement.

7.04  Buyer's Delivery to Escrow Holder. On or before the close of escrow, Buyer shall
deliver, or cause to be delivered to Escrow Holder, the following:

{a) The amount set forth in section 2.02; and

(b} Proof that a map under the Subdivision Map Act has been recorded
establishing the property to be a legal parcel; and

(c) Such other documents which are necessary to carry out the provisions of
this Agreement.

7.05 Close of Escrow. The close of escrow shall be as set forth in Section 1.01 when
all conditions are met as described herein and when all payments are on deposit with Escrow
Holder.

7.06 Escrow Holder's Duties upon Close of Escrow. At the close of escrow, Escrow
Holder shall:

(a) prepare any preliminary or change of ownership statements as required
by law with respect to close of escrow:

(b) deliver the policy of title insurance as required and requested by Buyer as
described in this Agreement at close of escrow;

(c) deliver to Seller the amount set forth in Section 2.02; and

{d) perform such other duties as, in the opinion of Escrow Holder, are
necessary to carry out the terms and provisions of this Agreement.

7.07  Distribution of Escrow Documents. Escrow Holder shall deliver and distribute the
following documents:

(a) to Seller, a proposed and final Seller's closing statement;

(b) to Buyer, a proposed and final Buyer's closing statement and pro forma
policy of title insurance;

(c) to Seller, recorded copies of the deed;

{d) to Buyer, after recordation, the originals of the grant deed or deeds, the
policy of title insurance and ;

(e) to Buyer and Seller, copies of such other documents, if any, not
referenced herein and which are recorded at close of escrow.
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7.08  Supplemental Escrow Instructions. The parties agree to execute supplemental
escrow instructions to carry out the provisions of this Agreement provided they are not
inconsistent with the provisions herein, or with the Agreement, or the Agreement as may
hereafter be amended by and between the parties.

ARTICLE VIII
HAZARDOUS MATERIALS

8.01 Hazardous Materials Defined. The term “hazardous materials” when used in this
Agreement shall mean any hazardous waste or hazardous substance as defined in any federal,
state, or local statute, ordinance, rule or reguiation applicable to the property, including, without
limitation, the Comprehensive Environmental Response, Compensation, and Liability Act of
1980, as amended (Title 42 United States Code sections 9601-9675), the Resource
Conservation and Recovery Act (Title 42 United States Code sections 6901-6992k), the
Carpenter-Presley-Tanner Hazardous Substance Account Act (Health and Safety Code sections
25300-25395.15), and the Hazardous Waste Control law (Health and Safety Code sections
25100-25250.25). "Hazardous materials” shall also include asbestos or asbestos-containing
materials, radon gas, and petroleum or petroleum fractions, whether or not defined as a
hazardous waste or hazardous substance in any such statute, ordinance, rule or regulation.

8.02 Representations and Acknowledgments. Seller represents that to the best of his
knowledge no hazardous materials are located on or under Property. Buyer acknowledges that
Property has not recently been inspected for the presence of hazardous materials on or under
Property.

8.03 Purchase of Property "As-Is.” Buyer agrees that, as of close of escrow, it will be
acquiring Property in “as-is” condition with all faults and conditions then existing on Property,
including any hazardous substances or hazardous wastes that may be located on, under, or
around Property, whether known or unknown. Buyer assumes all responsibility for such faults
and conditions. Buyer expressly preserves ifs rights against other parties and does not release
or waive its rights to contribution against any other party.

8.04 Indemnification and Hold Harmless Agreement. Buyer hereby agrees to
indemnify and hold harmless Seller from and against any and all costs, damages, claims, and
liabilities, including reasonabie attorney’s fees, foreseeable or unforeseeable, directly or
indirectly arising from any release, treatment, use, generation, storage, or disposal of hazardous
materials on, under, or from the property at any time before or after close of escrow, including,
without limitation, the cost of any required or necessary remediation or removal of such
hazardous materials, any costs of repair of improvements on Property or surrounding properties
necessitated by such remediation or removal and costs of any testing, sampling or other
investigation or preparation of remediation or other required plans undertaken prior to such
remediation or removal. Buyer expressly preserves its rights against other parties and does not
release or waive its rights to contribution against any other party.

ARTICLE IX
ENVIRONMENTAL SURVEY

9.01  During the terms of this Agreement, Buyer, its agents, contractors, and
subcontractors shall have the right to enter upon Property, at reasonable times during ordinary
business hours, to make any and all inspections, investigations, tests and studies, including,
without limitation with regard to hazardous waste, soils, seismic and geological reports, and
feasibility studies (collectively "Studies”) as may be necessary or desirable in Buyer's sole
judgment and discretion. The costs of any Studies conducted by Buyer shall be borne by Buyer.
City Contract No. 13-03%8 5



Buyer shall indemnify and hold Seller harmless from any and all damages arising out of or
resulting from the acts of negligence of Buyer, its agents, contractors, and/or subcontractors in
connection with such entry and/or activities upon Property.

ARTICLE X
WAIVER OF PROVISIONS

10.01 Waiver by Seller, or Buyer, of any breach of any term, covenant or condition by
Buyer or Seller, as the case may be, contained in this Agreement shall not be deemed to be a
waiver of any subsequent breach of the same or of any other term, covenant or condition
contained in this Agreement by Buyer or Seller as the case may be. Waiver of any provision of
this Agreement shall be in writing.

ARTICLE XI
NOTICES

Any notice, demand, approval, consent, or other communication between the parties
shall be mailed to the following addresses:

TO SELLER;: Roy W. Wasden, City Manager
City of Turlock
156 South Broadway, Suite 230
Turlock, California 95380-5454
(209) 668-5540
FAX (209) 668-5668

TC BUYER: Casey Hashimoto, General Manager
Turlock Irrigation District
333 East Canal Drive
P.O. Box 949
Turiock, CA 95381-0949
(209) 883-8222

ARTIGLE XIi
BINDING EFFECT

12.01 This Agreement is binding upon the heirs, successors, and assigns of the parties.

ARTICLE XIII
MISCELLANEOQUS PROVISIONS

13.01 Further Documents. The parties hereto agree to make, execute and deliver such
documents and undertake such other and further acts as may be reasonably necessary or
convenient to carry out the intent of the parties to this Agreement.

13.02 Entire Agreement. This Agreement, plus such ancillary agreements as may be
executed by the parties not a part of this Purchase Agreement, and any and all related
documents to consummate this Agreement, sets forth the entire Agreement between Sellers

City Contract No. 13-039 B



and Buyer and supersedes all prior negotiations and agreements, written or oral, concerning or
relating to the subject matter hereof.

13.03 Invalidity of Any Provision. If any provision of this Agreement as applied to either
party or to any circumstance shall be adjudged by a court of competent jurisdiction to be void or
unenforceable for any reason, the same shall in no way affect (to the maximum extent
permissible by law) any other provision of this Agreement, the application of any such provision
under circumstances different from those adjudicated by the court, or the validity or
enforceability of the Agreement as a whole.

13.04 Amendments in Writing. No addition to or modification of any provision
contained in this Agreement shall be effective unless fully set forth in writing and signed by both
parties hereto.

13.05 Time is of the Essence. Time is of the essence in this Agreement and each and
every provision hereof. Although time is of the essence in this Agreement, this provision shall
not cause an automatic forfeiture and shall be construed in accordance with traditional
principles of equity.

13.06 Governing Law. All questions with respect to the construction of this Agreement
and the rights and liabilities of the parties shall be governed by the laws of the State of
California.

13.07 Headings. Headings at the beginning of each paragraph and subparagraph are
solely for the convenience of the parties and are not to be construed as enlarging or limiting the
language following said headings.

13.08 Construction. Whenever the context of this Agreement requires, the singuiar shall
include the plural and the masculine, feminine and neuter shall include the others. This
Agreement shall not be construed as if it had been prepared by one of the parties, but rather as
if both parties had prepared this Agreement. This Agreement consists of not only this
Agreement but any and all related documents necessary to consummate the purchase of the
Property.

13.09 Survival of Warranties and Covenants. All of the covenants, representations and
warranties set forth herein which are intended to bind the parties after the vesting of title in
Buyer shall survive the close of escrow and delivery of the deed(s).

13.10 Execution in Counterpart. The execution of any document, including this
Agreement, may be made in counterpart such that each document, when all signatures are
appended together, shall constitute a fully executed original or copy thereof. Except for the
conveyance documents to be recorded, all other documents may be executed by facsimile
signature.
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EXECUTION

IN WITNESS WHEREOF, the parties hereto, by their signatures herein below, enter into
this Agreement effective on the date hereinabove inscribed.

SELLER: BUYER:

CITY OF TURLOCK,
a municipal corporation

By.
Roy W. Wasden, City Manager Casey Hashimoto, General Manager

APPROVED AS TO FORM :

By:
Phaedra A. Norton, City Attorney

ATTEST:

By:
Kellie E. Weaver, City Clerk

City Contract No. 13-039 8



EXHIBIT “A”

LEGAL DESCRIPTION

The land referred to in this Purchase and Sale Agreement is situated in the State of Caiifornia,
County of Stanisiaus, and is described as follows:

Lot 28 in Block 359 of the Broadway Terrace, as per map thereof recorded May 31, 1922 in
Book 9 of Map, Page 66, Stanislaus County Records.

City Contract No. 13-03¢ Exhibit A



EXHIBIT “B”

DIAGRAM OF REAL PROPERTY

City Contract No, 13-039 Exhibit B



__ Council

Synopsis o 11, o3

From: Roy W. Wasden, City Manager

Prepared by: Sarah Eddy, Human Resources Manager

Agendized by: Roy W. Wasden, City Manager

ACTION RECOMMENDED:

Resolution: Authorizing approval to enter into contracts to maintain insurance
coverages for Workers’” Compensation Insurance for Fiscal Year
2013-14

DISCUSSION OF ISSUE:

Workers' Compensation Insurance: Recommend services of self-insured plan

with Keenan & Associates as third party administrator. This will be a three year

contract. Recommend renewal of Safety National Casualty Company for our
Excess Workers' Compensation with a rating by A.M. Best of A XI.

We continue to achieve a significant savings by combining self insurance with re-
insurance. Our estimated costs for the 2013-14 year will be under $600,000,
depending on actual claims. We estimate this would be less than half of what
our Workers’ Compensation Insurance would be if we purchased it through a fully
purchased insurance program. We are recommending that we stay with Safety
National Casualty Insurance; this will result in a reinsurance premium increase of
5%, ($4,801.00).

Note: Our claims experience has resulted in the premium rate remaining flat,
even with the fact that our estimated payroll dollars have been increased about
5%.

We conducted interviews with two other third party administrators to quote our
insurance, and Keenan & Associates had the lowest bid and the most amenities
such as training features to help contain future claims costs.

BASIS FOR RECOMMENDATION:

A) Included in discussion of issue.



Agenda Syno;;;is :
6/11/13
Page 2
FISCAL IMPACT / BUDGET AMENDMENT:
Fiscal Impact: No fiscal impact for year 2013-14.
CITY MANAGER’S COMMENTS:
Recommend Self-Insured Retention at the same level for all employees
ENVIRONMENTAL DETERMINATION:
N/A
ALTERNATIVES:

None recommended due to the fact that Keenan & Associates provided the
lowest bid with the most amenities for future cost containment.



.. BEFORE THE CITY COUNCIL OF THE CITY OF TURLOCK =
IN THE MATTER OF AUTHORIZING RESOLUTION NO. 2013
APPROVAL TO ENTER INTO CONTRACTS
TO MAINTAIN INSURANCE COVERAGES
FOR WORKERS' COMPENSATION
INSURANCE FOR FISCAL YEAR 2013-14

gt S Toye? Sl e? St

WHEREAS, the City of Turlock provides insurance benefit coverage including
Workers Compensation; and

WHEREAS, the City has sought responsible contracts to provide such services and
recommends the City Council approval to enter into contracts for the following insurance
programs:

a) WORKERS' COMPENSATION: Keenan & Associates as third party
administrator

b) EXCESS WORKERS COMPENSATION: Safety National Casual
Insurance Company.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Turlock
does hereby authorize the City Manager to enter into contracts to maintain insurance
coverages for Workers' Compensation Insurance for Fiscal Year 2013-14.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Turlock this 11" day of June, 2013, by the following vote:

AYES:
NOES:
NOT PARTICIPATING:
ABSENT:
ATTEST:

Kellie E. Weaver, City Clerk
City of Turlock, County of Stanislaus,
State of California



Council
Synopsis June 11, 2013

From: Roy W. Wasden, City Manager
Prepared by: Kellie E. Weaver, City Clerk

Agendized by. Roy W. Wasden, City Manager

ACTION RECOMMENDED:

Resolution: Extending the City of Turlock’'s Military Leave Policy per
Resolution No. 2008-139 for employees involuntarily called to
active duty as a result of the nation's war on terrorism

DISCUSSION OF ISSUE:

In 2001, the Council adopted a resoluticn to deal with the treatment of salary and
benefit continuation for reservists called to active duty after September 11, 2001,

In July 2004 the Council updated the Military Leave Policy to limit salary and
benefit continuation to six months. Resolution No. 2004-135 updated policy for
reservist employees who are involuntarily called to active duty. The change
provided for eligible reservist employees who are involuntarily called to active
duty for a period longer than three (3) months to be provided with: 1) health,
vision, dental, life and retirement benefits; and 2) payment of the salary
difference between the sum of their military pay and their regular base pay from
the City of Turlock for a period of six (6) months. The policy provided assistance
to our reservist employees and recognized a need to utilize available position
funds to hire part time replacements or cover overtime costs.

In June 2008 the Council again updated the Military Leave Policy through
Resolution No. 2008-139. Included in that resolution was the future need to
extend or terminate this policy concurrently with the adoption of each fiscal year
budget. Staff recommends extending the current policy under Resolution No.
2008-139.

BASIS FOR RECOMMENDATION:

Resolution No. 2008-138 requires the City Council to extend or terminate this
policy concurrently with the adoption of each fiscal year budget.



®

Agenda Synopsis .
06/11/13
Page 2
FISCAL IMPACT / BUDGET AMENDMENT:
Fiscal Impact — utilizes budgeted monies from employee's position.
CITY MANAGER’S COMMENTS:
Recommend approval.
ENVIRONMENTAL DETERMINATION:
N/A
ALTERNATIVES:

1. Council may deny the extension of the current Military Leave Policy.

2. Council may modify the existing Military Leave Policy.



BEFORE THE CITY COUNCIL OF THE CITY OF TURLOCK
IN THE MATTER OF EXTENDING THE RESOLUTION NO. 2013-
CITY OF TURLOCK'S MILITARY LEAVE
POLICY PER RESOLUTION NO. 2008-139
FOR EMPLOYEES INVOLUNTARILY
CALLED TO ACTIVE DUTY AS ARESULT
OF THE NATION’S WAR ON TERRORISM

S R A R L L

WHEREAS, the Turlock City Council established a Military Leave Policy to assist
those City employees involuntarily called to active duty during the War on Terrorism; and

WHEREAS, City employees may serve in the United States armed forces reserves;
and

WHEREAS, the involuntary call to active duty may require many sacrifices on the
part of a reservist, including physical separation and reduction in pay or benefits for the
employee and their family; and

WHEREAS, within the means of the City, and on behalf of our citizens, the City
Council wishes to assist our reservist employees in addressing the detrimental economic
effects of their service to our country during this time of crisis; and

WHEREAS, in June 2008 Council adopted Resolution No. 2008-138 which included
the future need to extend or terminate this policy concurrently with their adoption of each
fiscal year budget.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Turlock
does hereby extend the City of Turlock’s Military Leave Policy per Resolution No. 2008-139
for employees involuntarily called to active duty as a result of the nation’s war on terrorism.

1. Eligible employees are those serving as of July 1, 2003 in the California
National Guard or any branch of the United States armed forces reserves.

2. Eligible reservist employees who are involuntarily called to active duty for a
period longer than three (3) months shall be provided the following for up to six months:

(a)  continue of the following benefits: health, vision, dental, life and
retirement

(b)  the payment of salary difference between the sum of their military pay
and their regular City base pay.

3. The City Council shall review the future need to extend or terminate this
policy concurrently with their adoption of each fiscal year budget.



Resolution No. 2013-
Page 2

PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Turlock this 11" day of June, 2013, by the following vote:

AYES:

NOES:

NOT PARTICIPATING:
ABSENT:

ATTEST:

Kellie E. Weaver, City Clerk,
City of Turlock, County of Stanislaus,
State of California



Council
Synopsis June 11, 2013

From: Michael G. Pitcock, PE
Director of Development Services / City Engineer

Prepared by: Eric A. Picciano, P.E.
Principal Civil Engineer/Chief Building Official

Agendized by: Roy W. Wasden, City Manager

ACTION RECOMMENDED:

Resolution: Superseding and replacing Council Resolution No. 2013-009 and
adopting an updated Building Department Fee Structure for
permits, inspections or other fees required per Title 8, Building
Regulations, of the Turlock Municipal Code as set forth in the
attached “"Cost Recovery Fee Table”

DISCUSSION OF ISSUE:

History:

At the special January 22, 2013 Council meeting, the Turlock City Council
adopted a Building Department Fee program based on the Cost Recovery fee
tables which were produced from the November 2012 User and Regulatory fee
Analysis, Exhibit A", produced on behalf of the Building Department by the NBS.
At that time, Council gave certain directions regarding fees to be charged and
deposit based projects.

Among directions given, staff shall reduce all fees as determined by the cost
recovery fee study by 25%. Therefore, the cost recovery fee tables, submitted as
Exhibit B have been reduced by 25%.

Also, in accordance to Council’s stated direction, the following permit fees have
been defined within the noted cost recovery fee tables:

o Hot water heater replacement: $100
= Air conditioner/heater (HVAC) change out: $200
» Electrical service change out (for services less than 200A): $200

Annual adjustments to fees:

At the beginning of each calendar year, the City of Turlock will increase the base
rate of fees charged based on the San Francisco-Oakland Consumer Price Index
for all urban consumers.




Agenda Synopsis
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Inequitable fees:

Due to the nature of construction and the limitations of a schedule of fees that
cannot possibly consider all potential construction scenarios, staff requests
permission be given to the City Manager, or his representative, the authority to
apportion fees for situations where the strict application of the tabulated fee
would constitute a substantial inequity to the City or the Applicant. For example:
The tabulated fees for re-siding a residence are based on the entire exterior the
residence having all of the siding replaced. On occasion, permit applications are
limited to a single face, such as the front. Therefore, in this example situation, for
the applicant to pay a fee based on the entire building receiving siding rather
than just a portion is inequitable. Staff is requesting authority to deviate from the
adopted fee when an inequitable fee versus staff cosis would be collected.

Deposit based projects:

As an aid to development, staff recommends that new construction projects
greater than 20,000 square feet and production single family dwellings are
administered on deposit based processes rather than the schedule fee for
service.

In meeting with the City of Turlock's Development Collaborative on May 16,
2013, staff presented options for the utilization of deposits for the inspection of
production single family dwellings. Based on the philosophy that the developer
gains some cost control of the inspection process, which mirrors the production
efficiencies gained during the process of multiple construction projects, the
DCAC and the Building industry representative agreed that to limit the deposit
system to the inspection aspect allows the Developer the most control of fees
while minimizing the bureaucracy created through the time keeping process.
Therefore, based on a unanimous vote of the DCAC and the recommendation of
the BIA, staff recommends that production single family dwellings receive
inspection on a deposit basis. At the same time, all other non-production single
family dwellings shall have all fees charged off of the cost recovery fee tables.

As a follow up to the DCAC meeting, the Chief Executive Officer of the Building
Industry Association of the Greater Valley has written a support letter of the
above noted proposed changes to the deposit program, Exhibit “B”

In light of the significant variances in the scope and scale of large construction
projects, staff also recommends that projects which produce new construction
greater than 20,000 square feet have all aspects of their building plan check, and
inspection based strictly on a deposit based fee. Similar to the single family
dwelling reasoning this produces benefits to the developer of the project.
However, the most notable difference here is that the large construction project
will have all fees deposit based. In light of the relative volume of these projects,
one or two per year, the time keeping process does not become burdensome.
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BASIS FOR RECOMMENDATION:

A) Per council Direction, the cost of providing Building and Safety services shall
be recovered through the collection of user fees.

B) Based on the study, the City will have a legally defensible building
Department fee structure that is capable of supporting the Building
Department Enterprise fund with minimal support from other funds.

General Plan Policy: 3.1-d Maintain fiscal stability. Ensure that costs

associated with new growth do not exceed revenues, and the City's fiscal stability

is maintained.

Strategic Plan Initiative: F. Intelligent, Planned, Managed Growth

Goal(s): c Ensure that all new growth pays for itself (Assessment Districts,
CFF/PAF, CFD

FISCAL IMPACT / BUDGET AMENDMENT:

Fiscal Impact: Modifications in Building Department Revenue.

The 25% fee reduction produces an anticipated reduction for the Building
Depariment of approximately $135,000 in FY 13/14.

CITY MANAGER’'S COMMENTS:

Recommend approval.

ENVIRONNMENTAL DETERMINATION:

N/A

ALTERNATIVES:

A. Council could decline the proposed changes.
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SECTION 1
EXECUTIVE SUMMARY

1.A. Purpose

The goal of this Study is to assist in the establishment of user and regulatory fees for
service, for the City of Turlock’s Building Division. These fees will be assessed either in
response to the individual's request for application approval or in reaction to a condition
subject to the City’s regulation.

User fees are intended to reflect the costs incurred by the City to perform an individual
service or activity. The City has authorization to establish these fees through Article
XIIB, Section 8 of the California State Constitution, which limits fees to the estimated,
reasonable cost of the service. The scope of this Study did not evaluate fines, penalties,
or other monetary charges imposed as a result of a violation of law.

1.B. Summary of Outcomes

This analysis ultimately compares the approximate annual revenues generated at
current fee levels to the estimated total annual cost of providing services. NBS
concludes that, on average, the Building Division currently recovers approximately 59%
of the total annual Citywide costs associated with providing the user and regulatory fee
related services studied. The table below summarizes the Study’s cost recovery results
by general categories of building permit activity:

-Building Permit Typei Revenue |- Total Cost. G
New Construction 267,658 426,771 (159,113) 63%
Tenant Improvements 129,461 3g7.265| (257.804) 33%
Survey tems 264 091 299 443 {34.452) 88%
Total 662,111 | 1,113,480 {451,369) 58%,

The Technical Appendix to this report details the calculation of the fuli cost of service for
each fee for service activity studied. The proposed schedule of fees, either at or below
the full cost of service level, can be viewed as part of the City staff report. In the
Appendix, the amounts listed in the “Total Cost of Service per Activity” columns
represent the total cost of providing each service identified by the study, and does not
necessarily reflect City staff's or Council's ultimate recommended fee (price) amount for
each service/activity. Recommended fee amounts are should be equal to or less than
the full cost of service quantified by this study. The full cost of service represents the
maximum fee amount allowed, at or beneath which, the City must determine its policy
position. All of the fees presented in the Attachment to this report may be set with the
sole approval of the City Council.

User and Regulatory Fee Analysis — Building Division
Prepared by NBS for the City of Turlock



Proposed fee amounts represent an implicit policy position regarding City cost
recovery. When a fee is set equal to its full cost of service, the recommended fee
implies that no general City revenues will be used to subsidize the provision of that
individual service. When a fee is set less than the full cost of service, a judgment has
been made that the use of general City revenues to pay for a portion of that individual
service is warranted and/or necessary.

1.C. Findings

This study submits the following findings which are substantiated and quantified by the
balance of this report document and its Technical Appendix:

The purpose of a user fee is to enable the City fo recover costs it
incurs to provide a specific service to an individual or entity in response
to that individual's request or regulated action. Collection of user fees
reduces the burden on general City revenues that otherwise would be
used to fund that individual service, releasing those general revenues
for services of greater at-large need.

User fees are only collected from individuals requesting or causing a
service listed on the master schedule of fees. Fees are avoided by
refraining from the service or action subject to regulation. Fees are not
imposed on the community without that underlying service or
regulation triggering activity by City personnel.

Fee amounts are derived from the organizational and cost structure of
the City, as established most significantly by the City Budget adopted
by the City Council.

Resultant fee amounts are greatly influenced by the amount of time
spent by City personnel and/or contractors to provide service.

Categories of fees are structured to closely align the resulting fee
amount to the individual service provided.

User and Regulatory Fee Analysis ~ Building Division 1-2
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SECTION 2
FRAMEWORK

2.A. Analysis Origination and Scope

In approaching any study, NBS assesses the unique conditions of the agency with
which we work, applies a core philosophy, and selects methodologies fitting the
requirements of the current situation of that individual agency. Given diversity and
ambiguities in many aspects of city finance and policy, this is a necessary strategy: one-
size-fits-all methods are not sustainable once they become owned by the agency
served.

A core philosophy of NBS in the execution of this type of work is fundamentally: there is
a legal foundation in place that provides the City with the authority to impose fees for
the discretionary services and regulatory activities it provides. The cost of providing
these services and activities can be reasonably calculated and fees can be structured
that allow the City to recover all, or part, of the cost of providing these services. The
calculation of the cost of providing requested services is an analytical effort that involves
adopted and expected cost information, and estimates of time required to perform a
service or activity. Determining the targeted level of cost recovery from a new or
increased fee is not an analytical exercise. |t involves agency-specific judgments linked
to a variety of factors, such as existing City policies, agency-wide or departmental
revenue objectives, economic goals, community values, market conditions, level of
demand, and others. As long as the adopted fee is set at an amount that does not
exceed the estimated, reasonable, full cost of providing the service or activity
requested, the City is complying with the legal framework currently in place.

2.B. Legal Foundation

It is generally accepted in California that cities are granted the authority to impose user
fees and regulatory fees for services and activities they provide through provisions of
the State Constitution. First, cities are granted the ability to perform broad activities
related to their local policing power and other service authority as defined in Article XI,
Sections 7 and 9. Second, cities are granted the ability to establish fees for service
through the framework defined in Article XIIIB, Section 8. Under this latter framework, a
fee may not exceed the estimated reasonable cost of providing the service or
performing the activity. For a fee to qualify as such, it must relate to a service or activity
under the control of the individual/entity on which the fee is imposed. For example, the
individual/entity requests service of the municipality or his or her actions specifically
cause the municipality to perform additional activities. In this manner, the service or the
underlying action causing the municipality to perform service is either discretionary
and/or is subject to regulation. As a discretionary service or regulatory activity, the user
fees and regulatory fees considered in this study fall outside requirements that must
otherwise be followed by the City to impose taxes, special taxes, or fees imposed as
incidences of property ownership.

'User and Regulatory Fee Analysis — Building Division 2-1
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2.C. Analytical Foundation

Cost of Service Analysis and Fee Establishment

A cost of service analysis is a quantitative effort which compiles the full cost of providing
governmental services and activities. There are two primary types of costs considered:
direct and indirect costs. Direct costs are those which specifically relate to the activity in
question, including the real-time provision of the service. Indirect costs are those which
support the provision of services but cannot be directly or easily assigned to the activity
in question. An example of a direct cost is the salary and benefit expense associated
with an individual performing a service. In the same example, an indirect cost wouid
include the expenses incurred to provide an office and equipment for that individual to
perform his or her duties, including (but not exclusive to) the provision of the service in
guestion.

Components of the full cost of service considered within this Study include:

¢« Direct labor costs — These are the salary/wage and benefits
expenses for City personnel specifically involved in the provision of
services and activities to the public.

¢ Indirect labor costs — These are the salary/wage and benefits
expenses for City personnel supporiing the provision of services and
activities.  This can include line supervision and departmental
management, administrative support within a department, and staff
involved in technical activities related to the direct services provided to
the public.

o Specific direct non-labor costs -~ These are discrete expenses
incurred by the City due to a specific service or activity performed,
such as contractor costs, third-party charges, and very specific
materials used in the service or activity. (In most fee types, this
component is not used, as it is very difficult to directly assign most non-
labor costs at the fee for service activity level.)

¢ Fund Balance Reserve: Key assumptions applied in this Study
include a Fund Balance Reserve coniribution essential to managing
swings in cash flow from project workload fluctuations borne by
economic and demand-based conditions. As discussed throughout this
report, preservation of this reserve amount is an evaluated, rather than
budgeted, component for the Division. When results of this fee analysis
are implemented, the City should annually extract the associated
percentage of revenue related ito these cost assumptions and
designate the resources for these specific expenditures to a
designated reserve.

User and Regulatory Fee Analysis — Building Division 2-2
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e Allocated indirect City-wide overhead — These are expenses, both
labor and non-labor, related to the City's overhead support services.
Support services includes general administrative services provided
internally across the City's depariments such as human resources,
payroll, financial management, information technology, and other
similar business functions.

These cost componenis were expressed using annual (or annualized) figures,
representing a twelve-month fiscal year cycle of budgeted expenses incurred by the City
in the provision of the services studied.

The Building Division’'s User and Regulatory fees under review in this study require
specific actions on the part of City staff to provide the service or conduct the activity.
Because labor is an underlying factor in these activities, the fuli cost of service was
most appropriately expressed as a fully burdened cost per available labor hour. This
labor rate — expressed as an individual composite rate for each department or division
of the City’s organization involved in provision of services studied — served as the basis
for further quantifying the average full cost of providing individual services and activities.

NBS derived a fully burdened labor rate for the major functional activities of the Building
Division. To derive the fully burdened labor rate(s), two figures were required: the full
costs of service and the number of hours available to perform those services. The full
costs of service were quantified generally through the earlier steps described in this
analysis. The number of hours was derived from a complete listing of all personnel
employed by the Building Division and reflected in the labor expenses embedded in the
full cost of service.

Each employee was assigned a full-time equivalent factor. An employee working full-
time would have a factor of 1.0; an employee working exactly half-time would have a
factor of 0.5. For purposes of analysis, all full-time employees are considered as paid
for 2,080 hours per year of regular time, depending on their status. Using this as an
initial benchmark of labor time, each employee’s fuli-time equivalent factor was applied
to this amount of hours to generate the total number of regular paid hours in the
depariment.

Next, each employee’s annual paid leave hours were approximated. Paid leave
included holidays, vacation, and sick leave. Once quantified for the entire department,
annual allowable paid leave hours were removed from the total number of regular paid
hours to generate the total number of available labor hours for the division. These
available hours represent the amount of productive time during which services and
activities can be performed.

The productive labor hours were then divided into the annual full costs of service to
derive a composite fully burdened labor rate for the division. This composite labor rate
was used in this fee study to quantify costs at an individual fee level.
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The fully burdened labor rate was used at the individual fee leve! to estimate an average
full cost of providing each service or activity. This step required the development of
staff time estimates for the services and activities listed in the master fee schedule.
Interviews and questionnaires were used to develop the necessary data sets describing
estimated labor time. In most cases, the Division was asked to estimate the average
amount of time (in minutes and hours) it would take to compiete a typical occurrence of
each service or activity considered.

It should be noted that the development of these time estimates was not a one-step
process: estimates and time tracking data received was carefully reviewed by both
consultant and departmental management to assess the reasonableness of such
estimates. Based on this review, some time estimaies were reconsidered until all
parties were comfortable that they reasonably reflected average workload required by
the City. Once finalized, the staff time estimates were then applied to the fully burdened
labor rate {o yield an average full cost of the service or activity.

The average full cost of service is just that: an average cost at the individual fee level.
The City does not currently have the systems in place to impose fees for every service
or activity based on the actual amount of time it takes to serve each individual.
Moreover, such an approach is almost universally infeasible without significant — if not
unreasonable — investments in costly technology. The resulting proposed fee schedule
is composed primarily of “flat” fees, which by definition, are linked to an average cost of
service; thus, use of this average cost method was the approach. Flat fee structures
based on average costs of service are widely applied among other California
municipalities, and it is a generally accepted approach.

Cost Recovery Evaluation

Determining the targeted level of cost recovery from a new fee is not an analytical
exercise. Instead, targets reflect agency-specific judgments linked to a variety of
factors, such as existing City policies, agency-wide or departmental revenue objectives,
economic goals, community values, market conditions, level of demand, and others.

A general means of selecting an appropriate cost recovery target is to consider the
public and private benefits of the service or activity in question:

e To what degree does the public at large benefit from the service?

¢« To what degree does the individual or entity requesting, requiring, or
causing the service benefit?

When a service or activity completely benefits the public at large, it can be argued
reasonably that there should be no cost recovery from fees (i.e., 0% cost recovery): that
a truly public-benefit service is best funded by the general resources of the City, such as
General Fund revenues (e.g., taxes). Conversely, when a service or activity completely
benefits an individual or entity, it can be argued reasonably that 100% of the cost should
be recovered from fees collected from the individual or entity. For Building and Safety
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activities, fees for service are generally adopted at or close to 100% of their full cost
results, with a few exceptions for certain minor residential and commercial projects.

Any of the following factors and considerations may influence exclusively or supplement
the public/private benefit of a service or activity:

If optimizing revenue potential is an overriding goal, is it feasible to
recover the full cost of service?

Will these fees result in non-compliance or public safety problems?
Are there desired behaviors or modifications to behaviors of the
service population that could he helped or hindered through the degree

of pricing for the activities?

Could these fees adversely affect City goals, priorities, or values?

Additionally, even more specific questions may influence ultimate cost recovery targets:

Is there a good policy basis for differentiating between type of users
(e.g., residents and non-residents, residential and commercial, non-
profit entities and business entities)?

Are there broader City objectives that inform a less than full cost
recovery target from fees, such as economic development goals and
local social values?

Because this element of the study is subjective — despite the above attempts to provide
structure for consistent decision-making — the consultant in charge of the analytical
outcomes of this study has provided the full cost of service information and the
framework for considering fees, while those closest to the fee-paying population — the
City’s staff and City Council, will need to recommend appropriate cost recovery levels at
or below that full cost.

2.D. Data Sources

The following City-published data sources were used to support the cost of service
analysis and fee establishment phases of this study:

The City of Turlock Adopted Budget for Fiscal Year 2012-13.

Various correspondences with Building Division and City administrative
staff supporting the adopted Fiscal Year 2012-13 budget.
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o A complete listing of all Building Division budgeted personnel,
salary/wage rates, regular hours, paid benefits, and paid leave
amounts.

The City’s adopted budget is the most significant source of information affecting cost of
service resuits. It should be noted that consultants did not conduct separate efforts to
audit or validate the City's financial management and budget practices, nor was cost
information adjusted to reflect different levels of service or any specific, targeted
performance benchmarks. This study has accepted the City's budget as a legislatively
adopted directive describing the most appropriate and reasonable level of City
spending. Consultants accept the City Council's deliberative process and ultimate
acceptance of the budget plan and further assert that through that legislative process,
the City has yielded a reasonable expenditure plan, valid for use in setting cost-based
fees.

Beyond data published by the City, original data sets were also developed to support
the work of this study: estimated staff time at various levels of detail, and volumetric
information for building plan review and permitting activity for Fiscal Year 2011-12. To
develop these data sets, consultants prepared questionnaires and conducted interviews
with the Building Division. In the fee establishment phase of the analysis, departmental
staff provided the average time to be spent providing a service or activity corresponding
with each new fee. Consultants and departmental management reviewed and
questioned responses to ensure the best possible set of estimates. The final sets of
labor time estimates and volumetric data used in this study are reflected throughout the
cost of service analysis included as a Technical Appendix to this report.
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SECTION 3
COST OF SERVICE RESULTS

The City of Turlock’s Building & Safety Division is responsible for enforcing various land
use, property development, building and sign regulations.

3.A. Cost of Service Analysis

Exhibit 3-A below displays the results of NBS' categorization and allocation of the
Building Division’s costs across its main functional acfivities, as well as the resulting
fully-burdened hourly rate applicable toward establishing the “full” or “maximum” charge
for fee related services.

Exhibit 3-A
Cost Classification by Building and Safely’'s Functional Activities, and Resulting Fully Burdened Rate

Asslgnment to Functlonal Activity

Labor s 5825 56,847 | § B8,148 | & 14,198 $ 819,874
Recurring Opearating Expanditures ) 2083095 29,089 | § 51,012 | 8 7,264 3 324,124
Fund Balance Raserve S 41321§ 4,028 | § -l 1,006 5 37,818
Allocated Common Astivitiss s 287245 28976 | § 44178 | 5 7,236 5 316,233
Divisien Total S 122007 { & 118,040 | & 181,338 | & 26,703 $ 1,208,047
Eligibla Cost Recovery from Fees for Service 90%, B0% G 0% 100%) B1%
Diviston Tetals:

Amcunt Targeted for Recoveryin Blllings/Fees $ 1038061 § 95,162 | & - |3 - |$ 45058 |5 1,051,016

Amount Requlring Another Funding Source $ 12,2011 5 23,788 | § 181,338 | § 20,703 | § -8 247,001

Records Management Rafe [B5c a0s

As shown in the “Total" column above, this Study’'s results identify recovery of
approximately 81% of the total Citywide costs of Building Division Fund services
through user and regulatory fee revenues, expressed as a composite fully burdened
rate of $198. Records Management costs ($181,339) shown in the table above are also
recoverable through a separate fee for service, currently accrued to a separate fund
from the Building Division. For purposes of analysis and revenue collection methods,
Records Management services required development of a separate composite fully
burdened hourly rate of $118. Cost of Service results are further summarized in Exhibit
3-B on the following page:
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Exhibit 3-B: Cast of Service Analysis Restills

Amount Recoverable in Fees:
Building Division 1,051,016
Records Management 181,339
Subtotal 1,232,356 95%
Amount Requiring Alternate Funding 65,691 5%
Source
Total $ 1,298,047 100%

The Building Division and Records Management funds, together, are eligible to recover
approximately 95% of the annual Citywide costs of providing services from
user/regulatory fees for service. 5% of annual costs are not associated with fee-
recoverable activities and therefore require identification of alternate funding sources.

Cost assumptions considered within in each Cost Category noted in Exhibit 3-A are
explained in Section 2 of this report. The assignment of each Cost Category to the
“Functional Activities” shown in the Exhibit depended greatly on the amount of labor
time, on average, spent by Building Division and Records Management personnel per
year on each activity.

The “Eligible Cost Recovery from Fees for Service” line identifies the percentage of all
Functional Activity costs NBS supports as justifiable components of the fully-burdened
hourly rates applied toward establishing user/regulatory fee recovery limits. All
subsequent cost of service calculations at the individual fee level will target recovery of
the amount shown in the line titled “Amount Targeted for Recovery in Billing/Fees”, with
a resulting fully-burdened hourly rate of $198 for the Building Division, and $118 for the
Records Management Fund.

The "Amount Requiring another Funding Source” line shown above identifies Functional
Activity costs NBS recommends as funded via alternate revenue sources than fees for
service. Significant analytical and policy decisions often revolve around inclusion of
categorized activity costs in the fully-burdened hourly rate. The decision whether to
include or exclude some or all of a particular cost category in user/regulatory fees for
service is guided by basic fee setting parameters offered by the California State
Constitution and Statues, which requires that any new fee levied or existing fee
increased should not exceed the estimated amount required to provide the service for
which the charge is levied.

The Functional Activity nomenclature shown in the table above was adapted and
summarized from interviews conducted with the Building Division about the nature of
service provided. To assist the reader in understanding the underlying costs and
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assumptions used to calculate the fully-burdened hourly rate, summaries of the cost
categories are provided as follows:

3.B.

Public Counter Duty — Staff time devoted to responding to phone calls and
public inquiries, primarily associated with an active permit or plan review. Here
the assumption was made that 90% of costs associated with public counter
services are linked to an existing or near future application request.

Building Related Code Enforcement — Work activities in response to a
complaint received by the Division related to violation of a City ordinance or State
building code. Includes general complaint follow up and investigation activities,
many of which often result in the application for a building permit to meet
compliance. Here a reasonable assumption was made that 80% of costs
associated with code enforcement are considered as general support to the
permitting and code compliance process, while 20% of costs would be
recoverable via fines and penalties for non-compliance.

Records Management — Costs associated with scanning, archiving, and
maintaining building permit records are managed through a separate Records
Management fund. This fund's source of revenue is a fee assessed to every
building plan review or permit the City processes. As part of this Study, NBS
reassessed the appropriate charge for these services.

Pre-development Meetings — Division staff provides initial consultations, initial
comments, and code interpretation for projects that have not yet submitted a
Planning application for review. Per policy direction provided by the City's
Building Official, these costs are not recommended for recovery in the Division’s
fully burdened rate, even though they are eligible as recoverable as part of the
composite rate, or as a separate fee for service.

Direct Processing, Plan Review, and Inspection Activities — Most of the
Division’s ongoing costs are identified to this category of activity. Cost
information presented here represents the day-to-day work performed on active
plan review or inspection projects and is 100% recoverable across fees for
service included in this Study.

Fund Balance Reserve Analysis

The Fully Burdened Composite Hourly Rate shown in Exhibit 3-A includes an evaluated
cost component for a “Fund Balance Reserve”. The Building Division is a Special
Revenue Fund within the City's accounting structure. The nature and definition of a
Special Revenue Fund implies a self-sustaining, full cost recovery operation. Therefore,
this Study considers a mechanism for the Division to maintain a core staffing level that
can handle peaks and valleys in workload.
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To determine a reasonable reserve amount for the Division, NBS gathered data on a
10-year history of Division revenues and staffing levels, as shown in Exhibit 3-C below.

Exhibit 3-C: Historical Annual Revenues for the Building Division Compared fo Historical Staffing Levels

In general, between Fiscal Years 2003 and 2010, staffing costs fluctuated in
accordance with the amount of funding provided by permit revenues. Over the past
several years, however, the graph indicates that staffing levels are held relatively
constant, regardless of continued decline in permit revenues.

NBS draws an important conclusion regarding the Division's “core staffing” and
minimum service level requirements from Exhibit 3-C. The basis for establishing a Fund
Balance Reserve component for this Study was based on the median annual staffing
costs between Fiscal Years 2010 to 2013. In accordance with existing City reserve
policies applied by the City’s Finance Department, as well as industry standard, NBS
incorporated a 25%, or 90-day portion of these median costs, accrued over a 5-year
period. The Fund Balance Reserve component of the Division's hourly rate should be
designated to a restricted reserve fund on an annual basis.

3.C. Proposed Building Fee Structure

Over the past decade, several challenges and questions fo caiculating building fee
amounts based on valuation multipliers have been raised in California. Common
challenge statements io this methodology include:
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o Value of a construction project has no real “nexus” to the cost of providing
services for processing, plan review, and inspection of a building project

o As value of a construction project increases per the type of materials used, etc.,
level of effort associated with project approval does not necessarily increase
accordingly

e« The true basis for establishment of the valuation multipiiers is unknown, and
relies on economic, rather than cost of service assumptions for the local
jurisdiction

o The fee tables applied toward final plan check and inspection fee calculations are
structured to recover subsidies for smaller projects from larger developments

For this reason, many jurisdictions across the State are adopting alternative fee
structures to the valuation based methodology. The City of Turlock has attempted a
similar change over the past several years, but has not successfully implemented a fully
automated and successful cost-based fee structure to date.

The building fee structure developed by NBS for the City of Turlock follows the same
principles of a fee structure developed for the City by another consulting firm about two
years ago. NBS re-evaluated and simplified the structure based on its experience with
implementation of non-valuation based building fee structures across the State.

Under this project scope based (rather than valuation based) fee setting methodology,
all building permit projects are placed into one of three main categories:

o New Construction: Resulting fee structure esfablishes charges based on a
project's California Building Code type and amount of square footage.

¢ Tenant Improvements: Similar to the resulting fee sfructure of New
Construction project types. Projects are further separated between scopes of
work requiring no structural versus structural review.

+ Survey Items: Resulting fee structure establishes flat fees per project from an
itemized list of minor commercial and residential improvement projects, as well
as minor mechanical, plumbing, and electrical projects not associated with a New
Construction or Tenant Improvement project.

The resulting fee tables, displaying the full cost recovery fee amounts, for New
Construction, Tenant improvements, and Additions are provided in the Attachment to
this report.
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3.D. Cost Recovery Analysis

The City’s building and safety and records management fees currently recover
approximately 59% of the eligible costs of providing fee related services, shown broken
out by building permit type category in Exhibit 3-D below:

Exhibit 3-D: Cost Recovery Analysis Results

Building'Perrhita-Type: ‘Revenue:[-Total Cost:
New Construction 267,658 426,771 (158,113) 63%
Tenant Improvements 129,461 387,265 | (257,804) 33%
Survey ltems 264991 | 299443)  (34452) 88%
i Total 662,111 1,113,480 (451,369) 59%

if the City adopted all building and safety fees at 100% of the full cost of service results
shown in this Study, approximately $451,000 in additional costs could be recovered per
year.

The Technical Appendix fo this report presents the results of the detailed cost recovery
analysis for fee recoverable services. The “Total Cost of Service per Fee Activity”
establishes the legal maximum at which a fee could be charged for the corresponding
service identified in the “Fee Description” list. The “Total Cost of Service per Fee
Activity” is established by multiplying each fee category’s time estimate by the
established fully burdened hourly rate. NBS worked extensively with Division staff to
gather estimates of time required to perform each service identified in the Technical
Appendix. Time estimates were independently evaluated on separate occasions by
staff members and also analyzed by NBS to determine whether the time estimates
provided seemed reasonable when compared against the numerous fee studies NBS
staff have performed.

Additionally, by incorporating workload statistics from the Fiscal Year 2011-12, annual
current fee revenues may be compared to projected annual fee revenues available at a
full cost recovery fee amountis, as shown in Exhibit 3-D above.

When the Cost of Service per Fee Activity is compared to the Division’s “Current Fee”
amount, some fees will appear to under recover their costs, some will come close to
100% recovery, and some will appear to collect more than the their cost of providing
services. This is a typical outcome of any Cost Recovery Analysis.

Revenue estimates discussed in this report or shown in the accompanying Technical
Appendix should be relied upon conservatively. The premise of this analysis utilizes
allocations of current cost data, labor effort and workload to establish the estimated and
reasonable cost of providing services, and compares the annualized figures to revenue
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reports, available staffing hours, and other indicators considered by NBS as cross-
checks for a defensible analysis. However, because studies of this nature often induce
changes to fee structures, and rely upon time and workload estimates as well as
allocation statistics, they do not provide an “exact’” measure, but rather a reasonable
projection of costs, subsidies, and revenue impacts associated with provision of

services.
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SECTION 4
CONCLUSIONS

As discussed throughout this report, the proposed fee schedule includes fees intended
to recover City costs incurred to provide individual services.

The NBS project team notes that while on an individual fee basis, some fees were
recovering more than the average total cost of providing services; others were not
recovering their true costs. Overall, the Building Division and Records Management
funds are under-recovering City costs of providing services by approximately 41%.

The resulting adopted fee schedule should continue to remain a living document that is
handled with care:

e A fundamental purpose of any fee scheduie is to provide clarity and
transparency to the public and to staff regarding fees imposed by the
City. Once adopted by the City Council, the fee schedule is the final
word on the amount and manner in which fees should be imposed.

o The City should consider adjusting these user fees and regulatory fees
on an annual basis to keep pace at least with cost inflation. A common
practice in California is to apply an annual Consumer Price Index
adjustment. Conducting a user fee study is not an annual requirement;
it becomes worthwhile only over time as significant shifts in
organization, local practices, legislative values, or legal requirements
change.

As a final note in this study, it is worth acknowledging the path that fees in general have
taken in California. The public demands ever more precise and equitable accounting of
the basis for governmental fees and a greater say in when and how they are imposed.
It is inevitable in the not foo distant future that user fees and regulatory fees will demand
an even greater level of analysis and supporting data to meet the public's evolving
expectations.

Technology systems will play an increased and significant role in an agency’s ability to
accomplish this. As the City proceeds in the years to come, specifically in the update,
replacement, or acquisition of new financial and data management systems, it is
recommended that some attention be paid as to how new systems might also help the
City in its fee related responsibilities, in areas such as:

o The tracking of staff time at a project or case level
e The tracking of volumes at a service/activity category level

¢ Access to data by multiple departments collaborating on the same or
similar services and activities.
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ATTACHMENT

Full Cost Recovery Fee Tables
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CITY OF TURLOCK
BUILDING FEE - COST OF SERVICE ANALYSIS
Fee Table for New Construction Project Types

Fully Burdened Rate per Hour
Fully Burdened Rafe per Minute

3 198

$ 188

$ 330

$ 3.30

ICC Class

Project Size
Threshold (Sq

Total Cost per Activity

AB,EFH &M

Ft}

1,000
5,001
10,001
20,001
50,001
100,001

$ 2185 $ 1,539
4,891 73.03 3,045 45.35 807 - 468 3.03
8,543 54.01 5,313 34,11 807 - 6818 1.83
14,033 50,01 8,724 27.96 807 0.16 812 1.43
29,036 38.28 | 17,112 2587 857 g.10 1,240 0.63
28,948 28.95 906 0.91 1,554 1.55

84, R-2, R3.1 & Ré

ﬁ:é - C;u.;!urﬁ .ar.nd !.\n.o.d.e.l Homes

R-3 - Residentia) repééi of model home / master plan homes

*Nofe: for Redisdential Development Masfer Flan

Review, add 10% for each additional eleveation, add
10% far each structural oplion, add 5% for each floor
plan option. Fees are cumulative

Storage

U - Utility and Miscellaneous

Medlml - Projects {hat are réquired o meet OSHPD

$ 1,661

§ 4508 %

54.05

1,984

40.54

758

2,500 64,27 2,389 36.91 758 - 88 -
3,233 58,09 2,759 40.54 758 - 88 -
3,823 64.73 3,164 47.88 758 0.99 &8 -

70.58 5,563 55.63 B8O7 B8.07 &8 -

362215 168 7581 § - $ 8815 -
1,984 50.75 168 - 758 - 88 -
2482 60.97 128 - 758 - 88 -
3,101 65.58 158 - 758 . 58 -
58.46 186 - 758 0.99 88 -

7585

S 3385 231

Ba7

428 2.52

500

3008 | % 326(% 24385 §93 (% - § 581% -
438 25.05 448 14.50 583 - 58 -
564 13.84 821 14.50 583 - 50 -
633 15.16 593 14.50 593 - 59 -
708 11.21 666 14,50 583 - 58 -
785 25.49 738 24.61 583 - 59 -
§ 2,920
6,440
12,201
20,130
43,669

74,543

NBS
www.nhsgov.com
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CITY OF TURLOCK

BUILDING FEE - COST OF SERVICE ANALYSIS
Fee Table for New Construction Project Types

Fully Burdened Rate per Hour

Fully Burdened Rate per Minule

: R =
5 198 $ 168 5 118
$ 3.30 $ 3.30 § 1.87

ICC Class Ft)

Project Size
Threshold (Sq

Total Cost per Activity

SHELL BUILDINGS

AB.E,F &M

1,001

5,001 3,812 58.47 2432 36.39 742 - 397 346
10,001 6,835 43.80 | 4,252 27.29 742 . 570 1.67
20,001 11,225 36.00 6,980 22,38 742 0.16 737 1.48
50,001 22,026 33,04 | 13,684 20,54 781 0.10 1,181 0.86

100,001

Notes

List of Bullding Occupancies as

THIS SCHEDULE INCLUDES FEES FOR PLUMBING, MECHANICAL AND ELECTRICAL work itams assoclated with each project

detarmined by California Building Code

Auxilary structures such as garages, patios, porchas, carports, etc are charged separately fram the "Suvery” list of fees

For Plan Review services, fees assume Gty personnel perform 100% of the review needed. If the project requires outsourcing to the City's consultant due to complexity or warkload,
the consultant costs will be directly passed through to the applicant aleng with 30% of the City’s Fian Review fee as delemmined abeve. 100% of relevant staff services and recosds
management charges apply to both insourced and outsourced projects

In instances where the strict application of fees from the sehedules would constitute a substantial inequity to the City or the applicant, ihe Chief Building Official shall be authorized to
adjust such fees on a case by case basis.

NBS
www.nbsgav.com
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CITY OF TURLOCK
BUILDING FEE - COST OF SERVICE ANALYSIS
Feo Table for Tenant Improvement Project Types

: N o=
Fully Burdened Rate per Hour $187.75 $117.91
Fully Burdened Rate per Minufe 3,30 % 3,30 $ 3.30 $ 197
Project Size
Threshold (S Total Cost per Activity
Ft)

ICC Class

Reereation

Non Sbﬁduml: OIt'.ﬁce,Ware.hDusa

Nan Suuctﬁrél. Antenna/Cell Site, Assembly, Auditarium, Ba
Church, Health Club, Industrial, Manufaciuring,

Nan Structural: L'ab.' l'?eP'air Gérége‘."séhdﬁub'ay

Nan Structural: Agriculiure, Canpy Bullding, Parking garage

1,000

$ 1853 5 709 $ 175| §

5,001 14.76 708 0.99 209 1.41
10,001 12,68 758 - 369 0.86
20,001 8.83 758 0.16 456 0.67
50,001 512 807 0.10 658 0.13

8.69 a57 0.86 725 0.73

10

5,001

10,001 15.19 10 - 443 1.04
20,001 10,60 910 0.20 547 0.81
50,001 814 969 0.12 790 016
100,001 10.43 1,028 1.03 a70 0.87

10,001

$ 118.53

1812 1,134 781 w78
3,001 20249 1,213 s 591
4001 42387 | 1213 7.1 729
5,001 G184 1.262 168] 1,053

138.89

Lls:e, Restaurant

1,060

5000

10,000

20,000

50,000

100,000

Non Structural- Gshpd & DFH Medicat

500

2,940

5 593.24.

$1470| 5 29662
1,000 5806 500608 2,053 29530 1,417 19,77 597
1,500 B850 1.01246] 4420 506.23| 1516 -
2000 [ 13,921 1,526.58] 6,861| 1,058.91| 1,516 877
2500 21,554 | 2,639.24| 12,260 | 1,023.00| 1,815 19.77
3000 34750 7.158.35 | 17.375|  579.17] 1,714 57.13

Structural: Agricullure, Canopy Building, Farking garape, 1,000 FO05] 8 5560 5 1,102] § 27.80] § 1,008 - § 262] %  4.64
Recreation 5,001 4,429 44.29 2,215 2215 1,063 1.48 448 2.12
10,001 8,844 37.97 3,322 18,98 1,187 - 554 1.30
20,001 10,441 19.08 5,220 13.25 1,137 0.25 684 1,01
50,001 16,166 18,78 9,185 7.67 1,211 015 287 0.20
100,001 26,083 28,06 | 13,031 13.03 1,285 1.29 1,088 1.08

NBS
Tl Fee Table

wwaw.nbsgov.cam
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CITY OF TURLOCK
BUILDING FEE - COST OF SERVICE ANALYSIS
Fee Table for Tenant Improvement Project Types

Fully Burdened Rafe per Hour
Fully Burdened Rate per Minuts

i B
197,75

5.1 97,75

sl
$117.91

3 330

s 330

$ 197

Project Size
Threshold {8q

ICC Class Ft)

Total Cost par Actlvity

1,

Structural: Ofﬁcé.Wa%ého se’

E 1,323

5,001

10,001

20,001

50,001

5,318 53,15 2,658 2.55
7873 45,56 3,887 1.56
12,529 22.80 6,285 1.21
19,339 2375 11,034 0.24

15,538

bly. Aud%iunurn Bank E
Church, Heallh Club, Industnal Manufacturing,

14.86

Structural: Lab, Réﬁélr Gé}age, Schﬁo!fDaycafé'

Structural: Cafeferia, Hazardous l}sa.. Rastaurant

3528 |

416,96

7,087 354,36 3,544 1,701 11.86 717 16.98
10,631 807.47 5315 303,74 1,818 - BBY 20.75
16,708 915,96 8,353 635,05 1,819 11.88 1,094 48.58
25,865 316.71 1,838 2.37 a2
41,701 20.58

2,057

17.40

T

7,973 79.73 3,987 38,87 1,813 2487 I 3.82
11,860 68.34 5,980 34.17 2,047 - 997 233
18,794 34.35 9,387 23.85 2,047 0.44 1,231 1.82
29,008 35.63 | 16,651 13.81 2,180 0.27 1777 0.36

46,91

46,913

7314

1.86

Sin.lcti.l'ra Oshpd &

3470

889,85

B,858 885.90 4 428 2,126 28.66 886 42,45
13,288 1,512.68 6,644 759,34 2,274 - 1,108 51.88
20,882 | 2,285.85 | 10,441 1.58087] 2274 2066| 1,368] 12144
32,331 | 3,858.86 | 18,360 | 1,634 50 2453 5866 | 1,975 A0.09
53726 | 1,737.52] 26,063 | BBB.78[ 2,571 B5685 | 2.175 7251

Notes

List of Bullding Occupancies as detarmined by California Building Code

THIS SCHEDULE INCLUDES FEES FOR PLUMBING, MECHANICAL AND ELECTRICAL wesk items associatad with each project
Auxilary structures such as parages, patios, porehes, carparts, ete are charged separately from {he "Suvery" list of fees

In Instances where the strict application of fees from the schedules would constitute a substantial inequity o the Clty or the applicant, the Chief Bullding Official shall be authorized to

adjust such fees on a case by case basis.

NBS
www.nhsgav.cam
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CITY OF TURLOCK

BUILDING FEE - COST OF SERVICE ANALYSIS
Fee Table for Survey items

Sq. ft. or
units m = : £
Fully Burdened Rata par Hour| $197.75 | $ 187.75] § 197.75
Fully Burdened Rafe per Minufe % 3301% 3300 % 3.30
ServicelApplication Total Cost Per Activity
BUILDING / MISCELLANEQUS
Permit Processing Fee (applies on a per project, not per item basis, for items listed in this 1 5 14815 - 5 - 3 48
section of the fee scheduls)
Balcony
{first 100 sq §t) 1 - 99 198 -
{ea add 100 sq ft) 1 - 33 49 -
Canopy (ie. Gas Station} esich 1500 sq ft. 1 - 1.071 1.895 39
Carport
| {first 200 sq fi) 1 - 297 297 -
{each add $00 sq ft) 1 - 33 33 -
Commercial Coach (per unit) 1 - 198 692 -
Compliance Inspections (General, Fire, etc) Minimum one hour inspection tirme 1 - - 188 -
Deck - wood
{up to 300 sq fi) 1 - 99 165 -
{ea add 100 sag fi) 1 - a3 49 -
Demolition 1 - 60 198 -
Fence ar Freestanding Wall <10 ft in height
(first 100 If} 1 - 198 330 10
{ea add 100 if) 1 - 16 148 -
Fence or Freastanding Wail >10 ft in height
(first 100 1) 1 - 198 395 20
{ea add 100 i) 1 - 33 198 -
Fireplace
Pre-Fabricated / Metal / Inseris 1 - 49 148 -
Flag Pole 1 - 66 99 -
HVAC-new 1 - 247 445 10
Light Pole
(first pole) 1 - 66 132 -
(ea add pole) 1 - 40 66 -
Partition — Commergial / Interior
(first 30 I 1 - Jl] 132 -
ea add 30 1§ 1 “ 33 a9 -
Porch/Patio Cover / Awnina / Trellis £ Arhor
first 200 sq. . 1 - 148 198 -
each additional 100 sq. ft. 1 - 33 40 -
Photovoltaic System-Non-Residentiat
Under 35KW 1 - 305 488 29
JSKW-50KW 1 - B76 708 39
51KW-250KW 1 - 1.186 1,252 B9
251KW-500KW 1 - 1.B15 1813 98
Over 50DKW 1 - 2178 2373 128
[Retaining Wall
(first 50 If} 1 - 99 a3 -
{ea add 50 if) 1 - 33 49 -
Re-roof —Multi-famify/com./Ind - includes energy
{< 500 sq fi} 1 - 66 a9 -
{501 to 3000 sq ft) 1 - 66 148 -
{3001 ta §,000 sq ft} 1 - 33 247 -
{5001 to 10,000 sq. ft.) 1 . 33 385 -
{each add 5000 =q ft} 1 - - 99 -
Siding/Stucca 1 - 82 207 -

NBS
www.nbsgov.com

Survey ltams Fee Tabla
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CITY OF TURLOCK

BUILDING FEE - COST OF SERVICE ANALYSIS
Fee Table for Survey ltems

Fully Burdened Rale per Hour,
Fully Burdened Ralz per Minute

Sq. ft.or
units

5 19775

3 197.75

g

3.30

]

3.30

Service/Application

Total Cost Per Activity

Signs
Pylon Sian 1 M 346 10
Wall Signs & monument sians less than 6 f. biah- ane sian 1 49 247 -
each additionat sign 1 26 122 -
Monument Signs over 6 ft. high 1 198 188 10
Spa or Hot Tub
Above Ground 1 82 [=}t] -
In-ground Private 1 a2 1685 -
In-ground Public 1 148 188 14
Swimming Poal
Private 1 198 593 -
Public 1 247 692 -
Storage Racks
up to 8 ft high {ea 100 If 1 a2 o9 10
over 8 ft high (each 100 Ify 1 148 115 i0
Suspended Ceiling:
Suspended Ceiling 1000 sq. ft. or less 1 98 188 -
Suspended Ceiling 1001 o 2500 sq. ft. 1 148 385 -
Qccupancy inspection - additional fees will be assessed if more than one hour of inspection 1 33 198 -
additional cccupancy inspection time i - 198 -
Re-inspection 1 - a5 -
Plan Re-check {additichs / changes / more than 2 re-checks) 1 198 - -
Off-hours inspection or plan review services - per hour at gverfime FBHR
After hours {regular work day) - minimurn 4 hours at 1.5 times regular hourly rate 1 - 245 -
Weekend - minimum 4 hours at 1.5 times the reqular hourly rate 1 - 245 -
Holiday - minimum 4 hours at deuble the reqular hourly rate. 1 - 202 -
Disabled Access exception request 1 i) - -
Accesstbility Plan Review
Residential - Multifamily - per unit 1 66 - -
Commercial - 1st 1,000 sq. fi. 1 148 - -
1.001 sq. ft. to 5,000 sa. ft. 1 395 - -
Accessibility Inspection
Residential - Multifamily - per unit 1 - 82 -
Commercial - 1st 1,000 sq. ft. 1 - g0 -
1,001 sq. ft. to 5,000 so. ft. 1 - 330 -
Energy Pian Review
Commercial - 15t 1,000 sq. ft. 1 a8 - -
1.001 sa. ft. to 5,000 sa. ft. 1 148 - -
Eneray Inspection
Residential - Multifamily - par unit 1 - a9 -
Commercial - §st 1.000 sq, ft. 1 - 99 -
1.001 sg. f. to 5000 sq. fi. 1 - 198 u
Alternate Materials & Methods 1 99 - -
Energy Inspection
Plan Review 1 198 - -
Inspection 1 - 198 -
NBS

v nbsgav.com
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CITY OF TURLOCK

BUILDING FEE - COST OF SERVICE ANALYS1S
Fee Table for Survey ltems

Sq. fi. or
units ne 5
Fully Burdened Rale per Hour $197751 3 197.75]| § 197751 § 117.81
Fully Burdened Rale per Minule § 330} 3% 330 & 330}15% 197
Service/Application Total Cost Per Activity
RESIDENTIAL
Single Family Residential Additicns, Remodels & Accessory Structures - Base permit 1 148 - - 49
issuance fee
* single story s 500 sa ft 1 - B24 988 -
*fwosiory s 500 sq ft 1 - 5§23 1.154 -
* each additional 100 sa ft 1 - 82 2N -
|_Bamedelinciudas.enargy. mechanical and slzcircal
* non-structural < 500 sq ft 1 - 297 560 -
* @ach additional 100 sq ft 1 16 40 56 -
* structural < 500 sq it 1 a3 692 781 -
* aach additional 100 sq ft 1 16 56 56 -
i i 1 49 214 365 -
1 49 115 365 -
*=500sqft 1 - 297 365 -
* each additional 100 sq ft 1 - 18 a3 -
Sheds
* each separate structure <200 sq #t 1 - 148 188 -
* each additional 100 sq ft 1 16 33 a3 -
B i gl o Al "
<500 sqft 1 - 494 7 -
* each additicnal 100 sq ft 1 16 33 49 -
Fire Sprinklers-residential
Custom home-25 heads or less 1 - 346 385 -
more than 25 heads 1 - 395 454 -
Master plan review only 1 - 385 - -
Master plan-construction & review-lot specific 1 - 82 445 -
Photoveitaic System-Residential 1 - 198 385 -
Model Home Conversion 1 - 148 659 -
Re-roof «SFR / Duplex - includes energy
(= 500 sq it} 1 - 49 g9 =
(501 to 3000 =q fi) 1 - 49 148 -
(ea add 500 sq fi} 1 - 33 33 -
Window / door replacement SFR - insert type
15t 4 units 1 - 33 59 -
gach additional window 2 - 7 33 -
Window / door — New or alterad opening
1to 4 units 1 - 66 158 -
gach additional unit 1 - 33 49 -
Residential HYAC changeouts: includes plumbing, enargy and electrical 1 - 66 148 -
Residential HYAC - new - aincludes plumbing and electrical fees 1 - 148 385 -
Water heater replacement - includes plumbing, mechanical andfor electrical 1 - 16 82 -
One and two family electrical service upgrade, change or restoration 1 - 33 ] -

NBS
wway.nksgov.com
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CITY OF TURLCCK

BUILDING FEE - COST OF SERVICE ANALYSLS
Fee Tahle for Survey ftems

Sq. ft. or ;
urits Zanten R Eien:
Fully Burdaned Rale per Hour 319775 % 197.75]| § 197.75
Fully Burdened Rale per Minule $ 330158 330 % 4.30

Service/Application Total Cost Per Activity
PLUMBING
Parmit Fee (One time charged on all pfumbing permits issued) 1 82 - - a8
For each plumbing fixture or trap or set of fixtures an trap (including water, drainage piping 1 - 26 49 -
and backflow protection therefore)
For each Building Sewer - new 1 - 26 49 -
Sewer line replacement 1 - - B2 -
Rainwater Systems per drain (Inside buitding) 1 - 45 BE -
Underground Utilities (Sewer, storm. water) 1 - 33 59 -
Water Heater - new tank type - includes venting 1 - 66 99 -
Woater Heater - new - Tankless 1 - a5 132 -
For instaltation, alteration or repair of water piping and/or water treating equipment {(each} 1 - 7 16 -
For repair ar alteration of drainage or vent piping (each fixtura) 1 - 7 16 -
For each Lawn Sprinkler System on any ore meter, including Backflow Protection Devices 1 - 10 33 -
therefare.
For Atmospheric type vacuum breakers

e 1-5 1 - 16 33 -

+ Each additional 1 - 10 20 -
For each backflow protective device ather than atmospheric type vacuurn breakers. 1 - 0 23 -
For each gas pining system

= 1-4 outlets - each outlet 1 - 16 33 -

o Each additional 1 - 8 20 -
Gas line repair 1 - 33 98 -
Sump 1 - 33 66 -
Condensate 1 - 3 18 -
Boiler 1 - 297 297 -
Med Gas 1 - 198 247 -
Eneray Inspection

Plan Review
action - - 198 -

MECHANICAL
Pearmit Fee (One time charged on all mechanical permits issued) 1 82 - - 49
Installation or relocation of each air farced or gravity type fumace or bumer, including ducts 1 - 115 247 -
and vents attached to such appliance.
Installation or relocation of each floor furnace, including vent. 1 - 132 188 -
installation or relocation of each suspended hezter, recessed wall heater or floor mounted 1 - 99 148 -
unit heater.
Repair of, alteration of, or addition to each heating appliance, refrigeration unit, cooling urt, 1 - a9 148 -
absorptich unit or each heating, cooling, absarption, ar evaporative cooling system including
installation of cantrols requiated by this code.
Installation or relosation of each boller or compressar to and including 3 horsepower or each 1 - 98 198 -
absorption system ...........
Each Air Handling Unit, including ducts attached thereto; this fee shall not apply to an air 1 - B6 188 -
handling unit which is a portion of a factory assembled appliance, cooling unit, evaporative
caoler or absorptien unit for which a permit is required elsewhere in.
Each Evaparative Coaoler other than the portable type. 1 - 66 66 -
For each Ventiiation Fan connected to a single duct. 1 - 26 66 -
Each Ventilation System which is not a portion of any heating or air conditioning system 1 - 49 jee] -
authorized by a permit.

NBS
www.nbsgov.com
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CITY OF TURLOCK

BUILDING FEE . COST OF SERVICE ANALYSIS
Fee Tahle for Survey items

Sq. it or e £
units 2 : 2 S
Fully Burdenad Rate per Hour $167.75]1 % 16775 % 19775} & 117.91
Fully Burdened Rale per Minute $ 330 5% 330| % 38015 1.97
Service/Application Total Cost Per Activity
Hnstallation of 2ach hood which is served by mechanical exhaust including the ducts of such 1 - 49 B6 -
hood.
Type | Hood 1 - a8 257 -
Fire Damper ] - 16 40 -
Cooling Tower 1 - 395 593 -
Product Canveying Systems / Ducts 1 - 148 198 -
Instaltation or relocation of each commercial or industrial type incinerator. 1 - 198 198 -
Instaliation or relocation of any Duct System 1 - 49 a8 -
Far eech Process Piping System {Hazardous & non-hazardous)
e 1-2 autlets 1 - 66 99 -
»_Each additional 1 - 49 45 -
|Miscellaneous {For each appliance or piece of equipment regulsted by this cade but not 1 - 48 99 -
ciassed in other appliance cateqories or for which ne other fee is listed in this code.
Other Mechanicai Inspections {Per hour rate) 1 - - 198 D
Ranas Hood/Type 2 heod/Exhaust Fans 1 - 33 49 -
Energy inspaction
Plan Review
Inspection 1 - - 198 -
|[ELECTRICAL:
Permit Fee (One time fee charged on all elecirical permits issued) a2 - - 39
Temporary Power 1 - - 99 -
Receptacle, Switch and Light Outlets (Receptacle, switch, lighting or other outleis at which 1 - 2 2 -
current is used or confrolled except for services, feeders and meters)
Paole or Platiorm Mounted Lighting Fixtures - except parking lot lights 1 - 49 99 -
Theatrical Type Lighting Fixtures or Assemblies 1 - L] 66 -
Residentizl Appliances {Fixed residential appliances or receptacle outlets for same, 1 - 16 66 -
including wall mounted electric ovens; counter mounted caoking tops; electrical ranges self
cantained room, conscie or through wall air conditioners; space heaters; food waste
grinders: dishwashers)
Non-Residantial Appliances (Far residential appliances and self contained factory wired nan- 1 - B2 115 -
residential appliance not exceeding 1 horsepawar {(HP), kilowatt (KW) or kilovalt ampere
(K\VA), in rating including medical and dental devices; food, beverage and ice cream
cabinets)
Power Apparatus (For motors, generaters, transformers, rectifiers, synchronous converters,
capacitors, industrial heating, air conditioners and heat pumps, cooking or baking equipment
and other apparatus as follows rating in: HP, KW and KVA)
- =75 1 - 49 66 -
- >75 1 - 66 99 -
Busways (Far trolley and plug in type busways, each 100 feet or fraction thereof , an 1 - 66 28 -
additional fee will be required for lighting fidures, motars and other appliances that are
connected to frolley and plug in type busways. No fee is required for portable tools)
Signs, Outling Lighting and Marguses (For signs, outline lighting systems or marquees 1 - 66 132 -
supplies from one branch circuit {each}) includes enerqy requirements
Fire Damper 1 - 18 49 -
Smoke Detector ! Alarrn 1 - 33 49 -
New Service or subpanel:
& For services of 800 volts or less; 400 amperes or less 1 - 99 82 -
o Far services of B00 valts or less: aver 400 amperes In tating 1 - 132 115 -
Eneray Inspection
Plan Review
Inspection 1 - - 158 -
NBS
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CITY OF TURLOCK

BUILDING FEE - COST OF SERVICE ANALYSLS
Fee Tabia for Survey Items

Sq. fi.or i
units it 5.3 g
Fully Burdened Rate per Hour $197.751 8 197751 & 197.75] & 117.9

Fully Burdened Rate per Minute $ 3.30]% 33088 33018 1.97

Total Cost Per Activity

Service/Application

ADDITIONAL FEES:
Building Standards Fund - $.90 per $25,000.00 valuation
Administratiion fee - $.10 per $25,000.00 valuation {edministrative costs and education

for green building standards)
SMIP fee based an valuation - valualion x 0001 {residenptial) .50 minimum Subject to change. State fee.

SMIP fee based an valuation - valuation x .00021 (commercial) §.50 minimum. Subject fo change. Stale fea
included in this fee schedule, the Chief Building Official may assess and collect such
fees that are reasonably necessary to defray the cost of such services.

In instances where the strict applicatiion of fees from the schedules would constitute
a substantial inequity to the City or the applicant, the Chief Building Official shall be

NBS
www.nbsgov.com Survey llems Fee Table
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